3amanus ¥ OTBETHI/KPUTEPUH OLICHUBAHUS 3aJJaHUHN 3aKITFOYUTEIILHOTO dTamna
OnuMmnuaapl MKOJILHUKOB «JIoMoHOCOBY 110 mipaBy 2019/2020 rr.

3aganus s ydamuxcsa 10-11 kmaccoB
Bapuanr 1

1. Toprossiii tom AO «Kapycens» obpatmics B Koncrutyunonusiii cyn PO ¢
3aIpOCOM O KOHCTUTYLMOHHOCTH OIPEIEIEHUs Cy1a NepBor nHcTtanumu H-ckoro
paifoHa 00 OCTaBJIEHMH MCKOBOTO 3asBJICHUS, MMOJAAHHOTO TOProBBIM TOMOM, 0€3
paccmoTpeHns.  MIckoBoe 3asBIEHME KacaloCh CIOPAa BO3HUKIIETO MEXKIY
ToproBeIM OMOM U HaJOTOBBIM OpraHom H-Ckoro panoHa 1o moBOAY CYMMBI
U3JIMIIHE yIUTadeHHOro Hayora. C TOYKM 3peHus IopHucTa KomMnaHuu (OakanaBpa,
oOyuJarolerocsi B MarucTpaType OJHOro M3 opuaudeckux By3oB Poccun) cyn H-
CKOrO paiioHa HapylIWJI KOHCTUTYLHOHHOE€ TmpaBo Toprooro nmoma AO
«Kapycenp» Ha TOCTyIl K IIPAaBOCYIHIO.

[Ipumer nu Takoi 3ampoc K paccMoTpeHntro KoHCTUTylmoHHbI cyn PD?
(oTBET 06OCHOBATH).
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OtBer: Her He npumerT, Tak Kak:

1. C 3anpocamm B Konctutyunonueii Cyn P® nomkHbl oOpamarbes
JIpyrue cyOBbeKThl, 0 APYTMM MOBOJAM M OCHOBAaHUSM (T.€. popMa oOpalieHus: B
KC — ne nagnexarnias)

2. Konctutynnonnsiii Cyn PO He siBisieTcs emie 0AHOM MHCTAHLUER
UIsi paccMoTpenust nena. OH He paccMaTpuBaeT BONPOCH! (pakTa, a ucCiemayeT
BOIIPOCHI MPaBa.

3. Jlaxxe eciii ObI TOPTOBBIN JOM 0OpaTUIICS € kKano00ii, To oHa ObL1a ObI
IpU3HaHa He nonmycTuMou. JlercTBus u pemieHus cyga H-ckoro paiiona HE MOTYT
ctath mpenmeroM obOkanmoBanuss B Konctutyuuonusii Cyn P®. KC P® mo
)ano0aM Ha HapylIeHHUE KOHCTUTYIIMOHHBIX MPaB M CBOOOJ TpakaaH MPOBEPSET
KOHCTUTYIITMOHHOCTb 3aKOHA, MPUMEHEHHOT'O B KOHKPETHOM Jieie (1.3 cTatbu 3)
(Cmamuws 97. [{onycmumocmu dHcanodwl.

Kanoba na napyuwenue 3akOHOM KOHCMUMYYUOHHBIX NPAs U c80000
donycmuma, eciu:

1) 3axon 3ampazueaem KOHCMUMYYUOHHbIE NPABA U C80O00bI 2PANCOAH,

2) 3aKOH npuMeHeH 8 KOHKPDEmHOM Oelle, pPAcCMOMmpeHue Komopozo
3a6epuieHo 6 cyoe, npu IMOM Haiooba O0IHCHA ObiMb NOOAHA 8 CPOK He NO30Hee
00H020 200a NOCle paccCMOmMpeHus 0ea 8 cyoe.

(n. 2 6 ped. Dedepanvrozco KOHCMUmMyyuoHHo2o 3axkona om 04.06.2014 N 9-

DK3)


http://www.consultant.ru/document/cons_doc_LAW_163917/3d0cac60971a511280cbba229d9b6329c07731f7/#dst100045

2. B npoekrte 3akona Poccuiickoii ®@eaepanun o nonpaske k Koncruryuun
Poccuiickoii  ®enepanmun «O  COBEpPHIEHCTBOBAHUM  PeryJHpPOBAHUA
OTAECJbHBIX BOIPOCOB OPraHU3ANMHM NYOJHYHON BJIACTH) MPEIINOIAracTCs
3aKPEIUTh MOJIOKEHNUE O TOM, YTO OPraHbl MECTHOTO CaMOYIPABJICHUSI U OPraHbl
rOCyJapCTBEHHOW BJIACTH BXOASAT B E€IMHYIO CHUCTEMY NyOJWYHOM BIacTU
Poccuiickoit denepaniyi ¥ OCYIISCTBISIOT B3aWMOJICUCTBUE JJIi HambOoJlee
b (}eKTUBHOrO pelieHus: 3a7ad B HHTEpecax HaceJeHMs, MPOXKUBAIOIIETO Ha
COOTBETCTBYIOIIEN TEPPUTOPHUH.

o [lpuHumas BO BHHMMaHHE IUIAHUPYEMOE OOHOBJICHHE KOHCTUTYIMOHHBIX
HOPM, YCTAHABJIMBAIOIIMX OCHOBBI CTATyCa MECTHOTO CaMOYIIPaBJICHUS,
YTOYHUTE: MOTYT JIM COTJIACHO KOHCTUTYIIMH B HACTOSIIUN MEPUOJ OPraHbl
MECTHOTO CaMOYIPaBICHUS, a TaKXKE TpaxJaHe, IPOKUBAOIIME HA
COOTBETCTBYIOIIECH TEPPUTOPUU, CAMU OCYWECMBAAMb NYOIUUHYIO 81ACMb,
eocyoapcmeennylo  nacmos? (OTBET HaAJ0 OOOCHOBAaTh, OINUPAsCh Ha
cozepkanue Ipyrux HopMm KoHctutynum).

e JleiictBytomas Konctutynusa Poccum ynmoMuHaeT O rapaHTHUSIX MECTHOTO
camoynpasieHus? Kak Bwl gymaere, 4to K HUM OTHOCUTCA, M KaKUM
oOpa3oM yxe ceilyac MOTYT B3aWMOJIEUCTBOBATh HAa MECTHOM YPOBHE
OpraHbl MECTHOTO CAMOYIIPABJIEHUS U TOCYJapCTBEHHBIE OPTaHBI.
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Oteer: [la, kak rpaskaane, TaKk U OpraHbl MECTHOI'0 CaMOYIPaBJICHUS
MOI'YT OCYILHECTBJIATH HA COOTBETCTBYIOLUEH TePPUTOPUM BJIACTH MECTHOIO
camoynpasJjieHusl. BnacTe MecTHOro camoymnpasieHust — ogHa u3 Gopm (BUAOB)
OCYILIECTBICHUS  MyOJWYHOM  BiacTu (Hapsxy C TOCYJIAapCTBEHHOM W
KOpIIOpaTUBHON (00IIecCTBeHHONW) MeCTHOE€ caMOYIpPaBJICHUE OCYIICCTBIISCTCS
rpaxaaHaMu  myTeM pedepeHayma, BbIOOpOB, JApyrux ¢GopM  IPsIMOTO
BOJIEU3BSBIICHUS, Yepe3 BHIOOPHBIE U JPYIMe OpPraHbl MECTHOIO CaMOYIIPaBICHUS.
(4.2 Cr.130 Konctutyuun). OpraHbl MECTHOTO CaMOYIpPaBI€HUS HE BXOIAT B
CUCTEMY OpraHoB rocynapctBeHHOI BiacT (cT. 12 KoHCTUTYIIMK), HO OHU MOTYT
OCYILIECTBJISITh ~MEPEJAaHHbIE WM TOCYJAapCTBEHHbIE MOJHOMOYMA. Oprassl
MECTHOTO  CAMOYIIPAaBJIEHHUs  MOTYT  HAJNEIATbCA  3aKOHOM  OTHEIbHBIMU
roCyJapCTBEHHbIMH IOJIHOMOYHMSIMH C Mepefadyeid HeoOXOIMMBIX JUIsl  HX
OCYILIECTBJICHUSI MaTepUaIbHBIX U (DUHAHCOBBIX CPEACTB. Peann3anus nepenanHbIx
MOJIHOMOYMH MOJKOHTPOJIbHA rocyaapcTBy. (4.2 Ct.132 KoHcTuTymm).

MecTtHOe camoympasiieHue B Poccuiickon @Penepauuu rapaHTUPYETCs
IpaBOM Ha CyJeOHYIO 3alllUTy, Ha KOMIICEHCALIMIO JTONOJHUTEIBHBIX PACXONI0B,
BO3HUKIINX B pE3ylbTare pPELICHUN, NPUHATBIX OpraHamMu TOCYIapCTBEHHOU
BJIACTH, 3allpETOM Ha OrpPaHWYEHHWE IIpaB MECTHOIO CaMOYyIIpaBJIECHUS,
yctaHoBieHHbIX KoHctutynmeit Poccuiickoit ®Deneparuun U deaepanibHBIMU
3akoHamu. (CT. 133)

B3anmoneiicTBre ¢ TOCyAapCTBEHHOW BIACTHIO OCYIIECTBIISIETCSA B MIPOLECCE
peanu3anuu ctatbu 132, TO €CTh B CBA3U C peaiu3aled NMepelaHHbIX MECTHOMY



CaMOYIPABJIEHUIO TOCYAAPCTBEHHBIX TOJITHOMOYHH.

3.CTyIeHThI IOpUIUYECKOTO (PaKysIbTeTa OJHOTO U3 POCCUHUCKUX YHUBEPCUTETOB
oOcyXXJanu Ha cemMuHape NpoekT 3akoHa o nompaBke K Koncrurymuum PO wu
3arpoHynu TeMy ¢opmupoBanus IlpaButenbctBa. Crynentka Hes3BaHnoBa
yTBepxkaana uro y lIpesumenta Poccuum mNOSBUTCS HOBOE KOHCTUTYLIHOHHOE
MOJJTHOMOYME — Ha3HayaTh Ha JOJHKHOCTh Nocie KoHcyinbTauuid ¢ CoBeToM
®enepamu 1 0CBOOOXKIATh OT JOHKHOCTH PYKOBOJIUTENEH (peepanbHOM OpraHoB
UCTIONTHUTENIbHOM BIacTH (BKIOYas (eaepanbHBIX MHHHCTPOB), BEIAIOIIMX
BONPOCaMH OOOPOHBI, OE30MACHOCTH TOCYAAapCTBA, BHYTPEHHHX J€J, IOCTUIIUH,
WHOCTPAHHBIX JI€JI, IPENOTBPAIICHUS YPE3BbIYAWHBIX CUTyaUUd W JIMKBUIALUU
ITOCJIEJICTBUM CTUXUUHBIX O€ICTBHI, a TAK)KE OOIIIECTBEHHOM OS30ITaCHOCTH.

Kpome Toro, aeByiika oTMeTHIa 4To ceiyac cornacHo Konctutynuu riasa
rocyaapcrsa He HasHavaeT IIpencenarens [IpaBurenbcTBa U BCEX MUHHUCTPOB
caM, a TOJBKO YTBEPXKIACT HUX KaHIUAATYpbl, MPEIJIOKEHHBIE €My
['ocynapctBennon Jlymoil.

Cryaent CBuzapuraizioB BO3paswil, YTO IOJHOMOYME IIO HA3HAYEHUIO
CWIOBBIX MHMHHUCTpOB y llpesmzeHta yxke €CTh, OCTaJbHBIX YJICHOB
IPAaBUTENbCTBA MOKAa M30MparOT JenyTarbl HWkHEH mnanatsl denepalibHOTO
CobOpanuss P®, a BoOT Ha3HaueHuWe wWIEHOB [ OCyaapCTBEHHOro COBETAa,
JEUCTBUTENBHO, SABIISETCS HOBBIM KOHCTUTYLIMOHHBIM IOJHOMOYHEM TIJaBbI
roCcyJ1apcTBa, IOCKOJIBKY JaHHBIM OpraH co3naH B Poccun BnepBele.

e [lpaB mu CaumpuraiioB u B yeM omudaercs HesBanosa? (Ecnu

CTYJEHTbI JOMYCTUJIM OIIMOKH, TO Ha/JI0 HA HUX YKa3aTh U UCIPaBUTh UX
HEBEPHBIC CYXKICHUS)
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OtBer: HerouHocTn ecTh Kak B cCyxaeHusix He3BaHOBOH, Tak U B
BO3pakeHUsAX CBUAPUTaAIIOBA.

He3BanoBa:

Hetouno H3JI07KHMJIA NMOPSAA0K Ha3HAYEeHUS Ilpencenarens
IIpaBureabcTtBa. Ha camom pgesie. Ilpencenarens [IpaButenbctBa Pocculickoit
Oenepannu HazHayaercs: [Ipesmpenrtom Poccmiickoin Degepamuu ¢ COriacusi
TocynapctBennor  Jlymsl. lTocynapcrBennas  [lyma  paccmarpuBaer
npeacrasieHHyro  IIpesmpenrom  Poccmiickonn  ®denpepanmn  KaHAUIATypy
[Ipencenarens IlpaBurenscrBa Poccuiickorn denepanniu B TCUCHUE HEJIEIU CO JTHS
BHECCHMUS MPEIIIOKEHNS O KAHAUAATYPE.

[Tocie TpexXKpaTHOrO OTKJIOHEHHUSI MPEACTABICHHBIX KaHIWIATYP
IIpencenarens IIpaBurenscrBa Poccniickon @enepaunu ['ocynapcrsennon Jlymoin
IIpesunent Poccuiickon ®denepaumu HazHavaer l[Ipencemarens IIpaBurenncrBa
Poccuiickoit ®enepauun  (Yacrb 1,3,4 Cratbu 111 KoncTuTynnm)

IHopsinox ¢popmupoBanus IlpaBuTesbCcTBa TaKXKe OTJIMYAETCH OT



TOro, Kotopbii o3By4eH HesBanoBoil. Ha camom pene Ilpencemarens
[IpaButenbcTBa Poccuiickonn @Penepaumu npegnaraet llpesunenty Poccuiickon
Qenepanuu  KaHIWOATYypbl Ha  JODKHOCTH  3amecturenei  [Ipencenmarens
[IpaButenncTBa Poccuiickori denepanuu u denepaasbHbIX MHHUCTPOB (4.2 CT.
112), a Ilpe3uaeHT Mo €ro MNpeaIoKEHUI0O WX Ha3HAYaeT U OCBOOOXKIAET OT
nospkHocTH (1. J1) crathu 83)

Omubxku B orBere CBuapuraiijioBa: Bo-mepBbiX, OH omubaeTcs B

oTHOmIeHUN (opmupoBaHus coctaBa IIpaBuTenbcTBa (NMPaBUIIBHBIA  OTBET
cm:Bhimie). B Koncturynmuun momrOoMouns mo ¢hopmupoBanuto ['ocyaapcTBEHHOTO
COBETa, JEHCTBUTEIHLHO, HE YIMOMSHYTHI, OJHAKO CBUIPHUTAWIOB OIIHOaETCH,
KOI/Ia yTBEP)KIAeT, 4yTo MOAOOHBIM opraH «B Poccum co3man Brepsbie». Bo-
NEepBbIX, ['OCyHapCTBEHHBIA COBET JEHUCTBYET W B HACTOSIIMU TEPHUO/I.
HopmatuBHasi ocHoBa ero jaesitenbHocTH — YKa3 [Ipesunenta 1 centsiops 2000
rojia, KOTopeiM yrBepxkaeHo Ilonoxenue o ['ocynapctBennom CoBere.
CnpaBounblie MaTepuaJbl 0 'ocyaapcreennom Cosere.
Tocyoapcmeennuiii cogem Poccurickou Deodepayuu ABTIS1eMCSL

COBeWAMENbHLIM  OP2AHOM, COOCUCMBYIOWUM Deanu3ayuu NOTHOMOYUU 2llAGbl
eocyoapcmea no 6onpocam obecnedenusi Co2naco8aHH020 (YHKYUOHUPOBAHUS U
83aUMOOELCMBUSL OP2AHO8 20CYOAPCMBEHHOU 6IACHU.

Tocyoapcmeennwviti  cosem  gopmupyemcs 6 cocmase npeoceoames
l'ocyoapcmeennoco  cosema  u  unenos  locyoapcmeennoco — cosema.
Ilpeoceoamenem [ocyoapcmeennoco cosema sensemcs Ilpesudenm Poccuu.
Ynenamu ITocyoapcmeennoco coeema sasnsawomes Ilpeocedamens Cosema
Deoepayuu Dedepanvroco Cobpanus Poccuiickou ®Dedepayuu, Ilpeoceoamens
Tocyoapcmeennoti J[ymor  @edepanvrnoco Cobpanus Poccuiickoti Pedepayuu,
nonHomounvle  npedcmasumenu  Ilpesudenma  Poccuiickou — @edepayuu 6
geoepanvubix oKpy2ax, @vlcuiue OOINCHOCHHbIE JUYA — PYKOBOOUMENU BblCUAUX
UCNOIHUMENbHBIX OP2AHO8

2ocyoapcmeennou  eracmu  cyovekmos  Poccuiickoti  Dedepayuu,
pykosooumenu ¢paxyuti 8 locyoapcmeennou yme Dedepanvroco Cobparus
Poccuiickoti @eoepayuu.

Ilo  pewenuro Ilpesuoenma  Poccuiickoti  @Dedepayuu 6 cocmas
l'ocyoapcmeennoco cosema mo2ym Oblmb  GKNIOYEHbl JUYd, 3ameujasuiue
OQO0NHCHOCIMU ~ BLICUWUX —~ OONIHCHOCMHBIX WY —  pYyKogooumeneu  6blCUIUX
UCNOTHUMENIbHBIX OP2AHO8 20CY0apCmeeHHouU enacmu — cybvekmog Poccuiickoti
Dedepayuu u umerwue OOILWIOU ONbIM NYOIUYHOU (20CYOAPCMBEHHOU U
00U ecmeeHHOll) OesmelbHOCTU.

I'nasnasa ¢pynkyua I'occosema - nposedenue KoHcyromayuii npe3udeHma ¢
enasamu cyovekmoe P® no eonmpocam, umerowum o0coboe 20cyoapcmeenHoe
3HaueHue



B Poccuiickoti  umnepuu lToccosem, HaoeleHHbI coO8ewamenbHbIMU
dyukyuamu, 6w oopaszosan 1 sneaps 1810 cooa umnepamopom Anexcanopom I. B
1906 200y ['occoeem nauan 8bINOIHAMb 3AKOHOOAMeENbHbBIE PYVHKYULL.

Ilocne ®espanvcroti  pesonroyuu 1917 200a e2o OeamenbHOCMb
npekpamuacs, u 8 oexabpe moeo duce 2ooa lIoccosem OvLn ynpasonen 0expemom
Cosema Hapoonwix komuccapos Cogsemcrkoii Poccuu.

19 urona 1991 2o0a yxkazom npezudoenma PCDCP bopuca Envyuna Owvin
yupeoicoen Tocyoapcmeennsiii cosem npu npesudenme PCOCP, ¢ komopulil souinu
20CY0apCmeEeHHblll ceKpemapsb pecnyOnuKku, 20CCOBEMHUKYU, DO MUHUCMPOS U
npeoceoamerell 2cockomumemos. 6 nosops 1991 cooa I'occosem 6vLn ynpazoneH. 5
cenmsabpsa 1991 2o00a 6 kauecmee 6peMEHHO20 OpP2aAHA BbICULE20 COHO3HO20
ynpasnenuss Ol CO2NACOBAHHO20 peuleHUss 80NpPOCO8 GHYMPEHHel U GHeulHell
ROIUMUKU COIO3HBIX pecnyonuk owvin yupesxcoern I ocyoapcmeennuiti coeem CCCP. B
Heeo eownu npesudenm Cosemckozco Cowsza u enagel PCOCP, Yxpaunwi,
benopyccuu, Kasaxcmana, Y3b6exucmana, Kupeusuu, Typkmenuu, Apmenuu,
Taoorcuxucmana, Azepoatiosrcana. I'occoeem CCCP npocywecmeosan 112 oueti -
0o pacnaoa Cosemckoeo Coro3a.

1 cenmsabps 2000 eooa npezudenm P® Bnaoumup Ilymun noonucan ykasz o
cozoanuu locyoapcmeennoco cosema Poccuiickou ®©edepayuu u ymeepoun
NOJIOJCEHUe,  KOMOPbIM  ONpeoeNsiomes  3a0auu U NOpsi0oK  pabomvl
cogewamenbHo20 Opeand.

4. Tlocne cmeptu OputaHckoro noganHoro Pyana B 1829 r., B mocnennee Bpems
ITPOKMBABIIETO B benbrun, ocTanuch 3aBellaTelIbHbIE PACIIOPSIKEHUS, KOTOPBIE HE
YIOBJETBOPSUIM TpeOOBaHUSAM OeNbruickoro mnpasa. Bmecte ¢ TeMm JaHHbIE
3aBENIATeNIbHbIE PACTIOPSKEHUSI ObUTM JCHCTBUTEIBHBIMH W COOTBETCTBOBAIIU
aHIIMIICKOMY TIpaBy. B niene, kotopoe paccmaTtpuBai aHruiickuil cyn B 1841 r.,
BO3HHK BOIIPOC O JIEUCTBUTEIBHOCTHU 3aBemanns. COrlacHO yXe CII0OKUBLIIMMCS B
aHTJIMACKOM TIpaBe HOpMaM Cy/b0a HaCJIeICTBa B TaKUX CIIydasx MOJDKHA Oblia
ONPENENATHCA COOTBETCTBYIOIIMMH HOpPMaMH IIpaBa TOM CTPaHbl, B KOTOPOU
YMEPILIUNA MPOKUBAI TIEPE CMEPTHIO, TO €CTh M0 OenbruiickoMy npasy. Kak yxe
YIOMHHAJIOCh paHbIlle, B COOTBETCTBUU C OEIbIMIICKUM IPaBOM 3aBelllaHUe
HenelcTBUTEIbHO. HO B TOXKE BpeMsi, B O€IbIUUCKOM TIpaBe COJIEPIKAIUCh HOPMBI,
COTJIACHO KOTOPBIM 3aBELIAHUE JOJHKHO PACCMATPUBATHLCS IO MPABY TOM CTPaHBI,
YbUM TPaXIAaHUHOM (MOAJAHHBIM) OBLIT yMEpIIWH, TO €CTh IO aHTJIMHCKOMY
npaBy. AHTIMHACKUI CyIbsl pacCyKJaan TakuM oOpa3oMm: 3aceias B AHIIIMU, OH
JOJDKEH OB pas3penuTh JeN0 TakK, Kak eciau Obl OH 3acenan B benbrum, a
OENbruiCKui CyIbs coclascs Obl Ha aHTTIMHCKUM 3aKOH. B mTore aHrnmuiickuii cya
MPUMEHUIT aHTIIMICKOE TIPABO, U 3aBEIIaHUE ObLIO MPU3HAHO JIEHCTBUTEILHBIM.

B dyem Ha Bam B3MJISA  3aKIIIOYAETCS OCOOEHHOCTH MPEICTaBICHHOIO
IIPAaBOOTHOIIIEHUSA, KOTOpas IMOBJIMsJIAa HA PAacCCMOTPEHHE M pa3pelieHue
ykazaHHoro gena? [IpaBuiibHO M HA Ball B3IV Pa3MbIIUISIT aHTJITUHCKUN Cybs?



Chopmynupyiite TpUHIUN perieHus (pa3MBIIIICHUE) JAHHOTO Jeia, KOTOPBIHA
npuBea Obl K MPOTHUBOMOJIOKHOMY pe3yibTaTy. JlomycTMMo 1M TpUMEHEHUE
WHOCTPAHHOTO  MpaBa  poccuiickumMud  cyaamu?  OTBeT  HE0O0OXO0IUMO
apryMEHTUPOBATD.
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OtBer: OCOOCHHOCTh NPEICTABICHHOTO MPABOOTHOIIEHUS 3aKIIIOUAETCS B TOM,
YTO OHO COJEPKUT B ce€0€ MHOCTPAHHBIN 3JIEMEHT C TOUKH 3PEHUSI TIPaBa Kaxa0ro
U3 YINOMSHYTBIX TOCYIapcTB (B JaHHOM cCiydae g OeNbrWilcKoro mpaBa -
CyObeKkT, TO ecThb PyaH, uWHOCTpaHel, a Uig aHTJUIICKOTO MpaBa, MECTOM
IOCTOSIHHOTO MPOKUBaHUSA CyOBbEKTa rnepes cMepThio Obuta benbrus). Hamuuwne
MHOCTPAHHOI'O 3J€MEHTa B MPABOOTHOIICHHH BJIEYET 3a COOOW BO3MOKHOCTH
IPUMEHEHUSI K PEryJUMPOBAaHUIO 3TOTO OTHOLIEHUS HOPM IpaBa MHOCTPAHHOIO
rocyiapctea (3Ta BO3MOXXHOCTh HMMEET HMCTOPHYECKOE IPOUCXOXKICHUE).
[IockonbKy TOJIydaeTcs, YTO Ha OJHO M TOXE IPABOOTHOIIEHUE MOTYT
pacnpocTpaHsATh CBOE JEWCTBUE HOPMBI IMpaBa JByX (M Ooiiee) rocyaapcrTs,
IIpUHUMAasi BO BHHMAHHME BO3MOJKHBIE IPOTHBOPEUYHUS MEXKIYy ITUMU HOPMaMHU,
BO3HUKAIOT KOJUIM3uU. Mcropuyecku [uisi paspelieHusl MOAOOHBIX KOJUIM3UMA B
IpaBe KaXJOro rocyAapcTBa MpeayCMaTpUBAIUChH (CO3JaBaINCh) KOJUIM3UOHHbBIE
HOPMBI, HAa3HAYEHHEM KOTOPBIX ObLIO ompenesneHue (BbIOOp) HAIMOHAIBHOIO
npaBa, MOJICKALIEr0 MPUMEHEHHIO B KOHKPETHBIX Cly4asx (MMEHHO IIyTeM
YCTaHOBJICHHSI KOJUIM3MOHHBIX HOPM MEPBUYHO (DOPMHUPOBAIIOCH MEKIYHAPOIAHOE
YacTHOE MpaBO, B MPEIMET MPAaBOBOIO PEryJIUPOBAaHUS KOTOPOTO MOMAAET MU
paccMaTpyBaeMOE€ B HACTOAILIEH 3ajJaye NpaBOOTHOIIEHHE). Takum o00pa3om,
KOJUIM3UOHHAS HOpMA SIBJISIETCS. OCHOBAHMEM JJIi MPUMEHEHUsT HOPM
WHOCTPAaHHOTI'O IPaBa Ha TEPPUTOPHUH TOCYAAPCTBA, B TOM YMCIIE, U1l IPUMEHEHUS
WHOCTPAHHOI'O IIpaBa CyJAaMH NPH PACCMOTPEHHH CIIOPOB, BBITEKAIOIUX W3
cooTBeTCTBYIOMUX oTHOIIEeHU. B Poccuiickoit deneparuu B pazaene 6 yactu |1
I'paxxnanckoro kojaekca P® ycTaHOBIIEHBI KOJUIM3UOHHBIE HOPMBI, MO3BOJISIIOIINE
ONPENENNUTh IMPaBo, IMOJJIEKALIEE MPUMEHEHHI0 K TIPaXkIaHCKO-IPaBOBBIM
OTHOUIEHUSIM C YYaCTUEM HWHOCTPAHHBIX JIMI WA TI'PakJIaHCKO-IIPaBOBBIM
OTHOUIEHUSIM, OCJIO)KHEHHBIM HHBIM HHOCTPAHHBIM 3JIEMEHTOM.

AHITIMACKUN CyIbs NpPHU pEIICHHM JAena PyaHa MOCTynuia B COOTBETCTBUU C
yKa3aHUEM KOJUIM3MOHHOW HOPMBbI aHTJIMMCKOTO MpaBa, KOTopasi B KauecTBE IpaBa
NPUMEHUMOTO K PETryJIMPOBAHUIO BO3HHUKIIETO MPABOOTHOIICHUS ONpeaesia
Oenpruiickoe mpaBo. Buaumo, B CBA3U C TEM, YTO AHTJUUCKOE KOJUIM3MOHHOE
paBO HE COAEPkKajI0 HOPM, YTOUHSIOMIMX KPYr HOPM HHOCTPAHHOIO IpaBa,
NPUMEHUMBIX [UJISl PETYJIMPOBAHUSI CIHOPHOTO  MPABOOTHOILIEHUS, AHTIMHCKUN
CYIbsl UCXOIWI M3 NMPUMEHEHHs] HOPM OENbruiCKOro IpaBa, B3STHIX BO BcCel
LEJIOCTHOCTH, OMUPAsICh, B TOM YHCJE, HAa OENbrUiICKUE KOJTM3MOHHBIE HOPMBI,
KOTOpbIE OTChUTAIM OOpaTHO K aHTJIMICKOMY TMpaBy (B JalbHEUIIEM TaKO
NPUHIMI PELICHMS JeJIa B MEKIyHApPOJHOM YacTHOM IIpaBe MOJYYWJ Ha3BaHUE —
«obpatHast OTchbUIKa»). OpHaKo, MOXHO CGHOPMYIUPOBATH  COBEPILIEHHO
IIPOTHUBOIIOJIOXKHBIM NPUHLMII PELICHUs [TaHHOIO JIea, €CIM MCXOAMTh M3 TOTO,



YTO AHTIUHCKAsl KOJUTM3WOHHAsT HOpMa OTCBhUIAET HE KO BCEMY OCIBrUHACKOMY
npaBy, a JIMIIb K €ro 4YacTH, HEMOCPEACTBEHHO pEryJlHUpyrouiell CrnopHoe
MPaBOOTHOIIEHHE (TO €CTh K HOpMaM OeNbrHiICKOro MaTepHallbHOTO IIpaBa,
pEeryJIupyIoIero HacleJCTBEHHbIE OTHOIIEeHMs). B TakoMm ciywyae,  HOpMBI
OENbruiCKOro  KOJUIM3UOHHOTO TpaBa  MCKIIOYAIOTCS M3 Kpyra HOpPM,
NOJJIekKAIIMX TMPUMEHEHHUIO, M, B pE3yJibTaTe, AHTJIUHUCKUM CyJ MPUMEHUT
Oenbruiickoe mpaso.

5. OgHuM W3 BHUJIOB HOPM MpaBa SBIAECTCS KOJUIM3MOHHAs HOpPMaA, KOTOpas
NPU3BAHA Pa3pEUINTh MPABOBYIO KOJUIM3HIO, B KOTOPYIO BHAIHM JIPYTME HOPMBI
npaBa. Chopmynupyiite (mpuayMaiTe W HAMUIIWTE) IBE HOPMBI MpaBa, MEXIY
KOTOPBIMM BO3HUKJIAa KOJUIM3US, M OJHY KOJUIM3MOHHYIO HOpPMY, KOTOpas
paspemiiia Obl JTAHHYIO KOJUIM3UIO (KOJUIM3UIO MEXIy HNPHIYMaHHbIMU BaMU
HOpPMaMH I1paBa).
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OtBer: Ilpu ¢dopmynupoBaHMM HOPM, BIABIIUX B KOJUIM3UIO, YYACTHUKH
OJINMIUAbI JOJKHBI TPOJIEMOHCTPUPOBATH IOHUMAHUE IOPUINYECKON KOJUTH3HH,
KaK pacXOKJEHHUS WJIM TPOTHUBOPEUMS MEXKIy AByMs U (i) Oojiee HOpMaMH,
PEryJUPYIOMMH OJHO M TOXE OOIIECTBEHHOE OTHOIIEHUE (TO €CTb HOPMBbI
JIOJDKHBL OBITH C(HOPMYJIMPOBaHBI TaK, YTOOBI OHU COJIEpPKald pa3HbIC MpaBUiIa
MOBEJCHUS JUIA OJHOW cuTyanuu). Kosum3uoHHas HoOpMa J0JDKHA OTBEYaTh
KPUTEPUIO MIPUMEHUMOCTH ISt paszpenieHust KOJUTU3UH MEXTY
c(hOpMYJIMPOBAHHBIMU YYAaCTHUKAMU OJIUMIIHUAIALI HOpPMaMu (BBIOOP HOPMBHI,
MOJJICKAIIEH TMPUMEHEHUIO B COOTBETCTBMU C TpeOOBaHUEM KOJUITM3UOHHOU
HOPMBI JIOJDKEH OCHOBBIBAaThCA Ha (akTax, OOCTOATENhCTBAX, HWMEIOIINX
OTHOILIEHHE K MOBEACHYECKOW CUTyallud, PETyJIHUPYyEeMO HOpMaMu, BIIABIIMMHU B
KOJUTM3MI0).  [Ipu OllEHUBAaHMM OTBETa YYaCTHUKA YYUTHIBACTCS SICHOCTD,
OTIPEJICICHHOCTh,  OJHO3HAYHOCTh W  JIAKOHUYHOCTH  C(HOPMYITUPOBAHHBIX
YYaCTHUKOM MPABOBBIX HOPM.

6. CoBcem HenmaBHO Brl ycnemHo nponuid oTOOpouHbld ATan OauMIHNabI
HIKOJIBHUKOB «JIOMOHOCOB» MmO mpaBy. Onupasich Ha ONBIT CBOETO ydacTus B
0TOOpOYHOM 3Tane (B KOTOPOM HaBEpHSIKA WMEIUCh MO3UTHUBHBIE U HETaTUBHbIE
MOMEHTHI), 3HaHHUS O CTPYKType HOpPM IpaBa U croco0ax €€ BbIpAKEHHUS B
CTPYKTYPHBIX 4YacTAX (CTaThiX, MyHKTaX M T.[.) HOPMAaTUBHOTO MPAaBOBOTO aKTa,
COCTaBbTE€ W HANMWIIATE HOPMATUBHBIM IPAaBOBOM aKT, ONPEACIAIOLIMNA IOPALOK
npoBeneHus 0TOopodHOro 3tana OIuMIIMAIBl IIKOJBHUKOB «JIOMOHOCOBY MO
npaBy. TpebGoBaHMsI K COJAEPKAaHUIO U CTPYKType JaHHOTO HOPMATHUBHOTO
npaBoBoro akta (manee — «HITA») cnenyromue: 1) HITA gomxeH cocTodTh He
6onee yem u3 10 mynkroB (crareii); 2) HITA momkeH mnocieqoBaTeNbHO H
HEMPOTUBOPEUYHMBO OIHUCATh MPOLEAYPY MPOBEAEHUS OTOOPOYHOro 3Tama; 3) B
HITA nomxHbl comep)kaTbcs yKa3aHHs Ha KIIOUYEBBIE HOPUIUYECKHE (DAKTHI,
BJIEKYIME 32 COOOM COOTBETCTBYIOIIHNE MTOCIEICTBUSI.
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OtBer: [lpy ouUEHMBAaHUM OTBETAa YYUTBHIBAECTCS COOTBETCTBHUE MPEICTABIECHHOTO
(COCTaBIIGHHOTO) YYAaCTHUKOM OJIUMIIMAJIbl HOPMAaTHUBHOTO MPaBOBOTO aKTa
TpeOOBAHUSIM, U3JIOKEHHBIM B 3aJlaHud. TakKe YYUTHIBAIOTCS SICHOCTb,
OJIHO3HAYHOCTh W  JIAKOHUYHOCTh  CHOPMYJIMPOBAHHBIX  yYACTHUKOM |
BBIPDQKEHHBIX (M3JIOKEHHBIX) B CTaThsix (MyHKTaX W T.J.) HOPMATHUBHOIO
MPAaBOBOr0 aKTa MpPaBOBBIX HOpM. Hopwmbl, comepxaiuecs B HOPMATHBHOM
MPAaBOBOM aKT€ HE JOJDKHBI (MO BO3MOXKHOCTHM) BIMAAaTh B KOJUIM3UHU JIPYT C
JIPYroM U CO3/1aBaTh MPOOEIbHBIC CUTYAIIUH.

7. Ban VMBanoBuu /l., sBJISIIOLIUIACS 4jeHOM H30upaTenbHOM kKomuccuu N-ckoi
00JIaCTH C TIPABOM PEIAIOIIETro rojioca Ha OJIHOM U3 3acefaHuil JaHHOW KOMHCCHH
BJIPYT pa3MeuTajcs U MpeACcTaBmiI cebe, YTO B JAJICKOM WM HeJalleKoM OyayIieMm,
[EHTPAIBHOE MECTO B CHUCTEME Pa3JICJICHHsI BIACTEH 3aiiMEeT HOBasi BETBb BJIACTH —
n3buparenbHas. OH moaraj, 4To CUCTeMa M30UpaTEIbHBIX KOMUCCUH JTOJKHA HE
TOJIKO OpPraHU30BBIBATh M30MpPATENbHBIN Tpoliecc (Ha MPeIBBIOOPHOM dTare, B
JIeHb TOJIOCOBAaHUS W Jaliee, BIUIOTH JO TMOJBEJACHHUS HUTOTOB TOJIOCOBaHUS), HE
TOJIBKO OCYIIECTBJISITh KOHTPOJIb 32 COOMIOACHUEM W MCIIOJHEHUEM POCCUUCKOIO
M30UPATENIBHOTO 3aKOHOJATENIbCTBA, HO M KOHTPOJUPOBATH OCYIIECTBICHUE
MIOJTHOMOYHMHA BBIOOPHBIMH JIOJDKHOCTHBIMHU JIMIIAMHA W BBIOOPHBIMH OpraHamMH
roCyJIapCTBEHHON BJACTH W MECTHOTO camoymnparieHus. Beab uzbuparenu, mo
MHeHMi0 MBana IBaHOBMYa, OTHaBajld CBOM TOJOC HE JJII TOrO, YTOOBI
BBIOpAaHHBIE MU JIMIIA TIOTOM O€37CHCTBOBANIM WM JCHCTBOBAIM HE B MHTEpPECax
cBoux wuzoupareneit! [loaTomMy BMOJHE JIOTUYHO, YTO MUMEHHO H30UpaTeIbHbIC
KOMHCCHUHM COOTBETCTBYIOIIETO YPOBHS W HHUKTO Jpyroil (!) MOKHBI MMETh
BO3MOXXHOCTh TIO 3asBJICHUIO HM30upaTeneit Jmbo 1mo coOCTBEHHON WHHUIIMATHBE
IpU HATWYUHM JIOCTATOYHBIX OCHOBAHHMM JOCPOYHO MPEKpaIlaTh MOJHOMOYHS
TaKuX JOJHDKHOCTHBIX JHI (OTHPABJIATH B OTCTaBKY) U B IIEJIOM BBIOOPHBIX
rOCyJIapCTBEHHBIX OPraHOB/OPraHOB MECTHOTO caMmoympasiienus. Ho st aToro B
JENUCTBYIONEM 3aKkoHoAaTenbcTBe PD y cucreMbl HM30MpAaTENbHBIX KOMHUCCUN
JIOJDKHBI OBITh TIPETYCMOTPEHBI TapaHTUU HE3aBUCHUMOCTU M30MpaTeIbHOW BETBU
BJIACTH OT BMEIIATEIbCTBA B €€ JCATCIIBHOCTH JPYTUX BETBEHW, TaKue Kak
00513aTE€JIbHOCTh PEIICHUIN N30UPaTEIbHOM KOMUCCHHU U BO3MOKHOCTh 00’KaJIoBaTh
UX TOJIBKO B CHUCTEME HM30HMpATEIbHBIX KOMHUCCUH (B BBIIIECTOSIINX KOMHCCHSIX),
3aMKHYTOCTh (M30JIMPOBAHHOCThH) CHUCTEMbI M30MpPATEIBHBIX KOMHUCCUM, KOTOpas
oOecrieynBaeTcs OCOOBIM TMOPSAKOM WX (OPMHPOBAHUS, HEMOAKOHTPOIHHBIM
JIPYTUM TOCyaapCcTBeHHBIM opraHaMm (IiBan MBaHOBWY moJsiaraj, 4To B MPEKHEM
nopsiike 0yayT hOpMHUPOBATHCS TOJIBKO YYaCTKOBBIE N30UpaTEIbHBIE KOMUCCHUH,
BCE BBIMICCTOSIINE KOMHUCCHH OyayT ¢GOpMHpPOBATHCS TYTEM BHYTPEHHHUX
BBIOOPOB, TJI€ TACCUBHBIM W aKTUBHBIM M30MPATEIHLHBIM NPaBOM OyayT 00JagaTh
WCKITFOUUTEITFHO WICHBI N30UpaTEIhbHBIX KOMUCCHI HIKECTOSIIEro YpoBHs). lBan
WBanoBuY OBLIT yBEpEH, UTO TAKUM 00pa30M M30UpaTesIbHAS BIACTh OYAET «CTOSTh
Ha CTpake» JIEMOKpATHH, 3allUIATh TOCYJApPCTBO M HAPOJ OT 3J0YMOTpeOIeHu



HApOAHBIX M30paHHUKOB. Takoil BHICOKMH, aBTOHOMHBIN, U30JIMPOBAHHBIN CTATYyC
M30UpATENIbHBIX KOMHUCCHH TO3BOJUI Obl M30MpaTeNbHOM BIACTU HE TOJIBKO
KOHKYPHUPOBAaTh C 3aKOHOJATEJIbHOM M MCIIOJHUTEJIBLHOM BIJIACTHIO, HO U, JaXe,
JIOMUHHUPOBATH HaJ Hew. - Tak qyman MBan MBanosuy /1.

Hackosibko gaHHbIE pa3MBIIIICHUS COOTBETCTBYIOT MPUHILIUIY pa3IeJICHUS
BJIACTEH U UHBIM KOHCTUTYLIMOHHBIM IIPUHITUIIAM.
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OtBer: Cama 1o cebe wuuesd BBIACICHUSA «IOMOJHUTEIBHBIXY WU
(bakyIbTaTUBHBIX (TIO OTHONICHHWIO K TPEM OCHOBHBIM) BETBEH BIIACTH HE SBISETCS
WJeel, BCTYIAIOUIEH B IPOTUBOPEYME C IPUHIMIIOM pa3feieHus BiacTten. B
IOpUCTIPYJCHIIUM BbIACICHUE ATUX (DaKyJIbTaTUBHBIX BETBEH BJIACTH OCHOBBIBACTCS
Ha OTOXCCTBJICHUM OTIECIBHBIX M JOCTATOYHO Ba)XHBIX (DYHKIMM (uiu Oolee
y3KUX U ClHeuu(pUUecKux  HampaBlICeHUW  JEATEIBHOCTH)  TOCYAapCTBa,
KOHIUEHTPUPYIOIIUXCA B KOMIIETEHUHUHU OTICIbHBIX OPraHOB TIOCYAapCTBEHHOU
BJIACTH, C BeTBsIMU BiacTu. Hampumep, xoHTponbHas BiacTh (CueTHasl manarta
P®), nmanzopnas Binacte (IIpokyparypa P®D) u, B TOM uwucie, ynoMuHaeTCs
«u30uparenpHas BIAcTh» (cucTeMa U30MpaTeNbHbIX KoMmuccuid). Cremyet
OTMETHUTh, YTO CaM MO ceOe MPUHIIUI Pa3JCICHUs BJIACTEH, YUUTHIBAS HUCTOPHUIO
ero (QopMHUpOBaHUS, HE SBISAETCS OJMHAKOBO TIOHUMAaeMbIM B pa3HbIE
VUCTOPUYECKHUE IEPUOABI M COJEPKAHUE €ro MOXKET H3MEHAThCA. [lo kpainnen
Mepe, UCKII0YaTh TaKyl0 BO3MOKHOCTh Henb3s. [103TOMy (TeopeTuueckn) MOKHO
Pa3MBIIUIATh O BO3MOKHOCTH MOSIBICHHS HOBBIX «OCHOBHBIX)» BETBEH BIACTU MO0
O 3aMEHE YK€ CYLIECTBYIOIIMX BETBEM JPYTMMH M IIPOTHO3UPOBATh HX
COOTHOIIEHUE C JPYTMMU BETBSIMU BiacTU. OJHAKO MPU TAKOM PA3MBIIIIECHUN
OYEHb BAXXHO HE JONYCTUTHh HAPYLICHUS CYILIECTBYIOIIMX KOHCTUTYLHOHHBIX
MPUHLNIOB (HAPOJOBIACTHUSL, IEMOKPATUH ), CACTEMBI «CAEPKEK U MPOTUBOBECOBY,
IIOCKOJIBKY MMEHHO MX HApyLICHWE NPUBEAECT K «IErpajgaluu» BCEU HICH
pas3esieHus BJIACTEN.

YuuteiBasg HW3JI0KEHHOE H aHanu3upys «mveute» IBana IBanoBuua,
CJIelyeT CKa3aTh, YTO y JEMyTaToB (penepaibHOro YpOBHS MOKa MPETyCMOTPEH
TaK Ha3bIBAEMBIH CB0O00HbLIL MaAHOam W TIOATOMY «KOHTPOJIB» CO CTOPOHBI
n30upareneil MpoucXoauT TOJIBKO B Mpollecce nepen3dpanus nemnyrata. Ho maxe
€CIM Y4YeCThb BO3MOYKHOCTH OT3bIBa JAEMYTATOB HA PETHOHAIBHOM M MECTHOM
YPOBHSIX, KOTOPYHO JONYCKAae€T 3aKOHOJIATENIbCTBO, TO «IIOCPEOHUK» MEKIY
JenyTartaMu U U30UpaTessiMM MOXET NMPEBPATUThCA B OUKmMamopa W TIABHOTO
HAPYLIUTENSI KOHCTUTYUHMOHHBIX TMPUHIUIOB HAPOJAOBIACTUS, JIEMOKPATHUH,
pazneneHusi BiacTteil. M30uparenbHasi BiacThb BCTA€T HAJ BCEMHU OpraHaMHU
rOCyIapCTBEHHOM BJIACTH, XOTsI B KOHCTUTYIMM OHA Ja)e HE YIIOMSIHYTa B CTaThe
11.

Ecmu mexny aenmyratramu u u30MpaTeNsiMA BO3HUKHYT OpPTaHBI, KOTOPHIC
«I10 COOCTBEHHOW MHUITMATUBE» HAYHYT MPU «HATMYUU TOCTATOYHBIX OCHOBAHUID)
JIOCPOYHO TIPEKpaIiaTh MOJTHOMOYHS JACMYTAaTOB U BHIOOPHBIX JOKHOCTHBIX JIHII,
TO WHCTUTYT BHIOOPOB, KaK W MPUHIIAI HAPOAOBIACTHSA, OyAyT JUIICHBI CMBICTA,



MIOCKOJIBKY TPEerpajoi CBSI3M Hapoia U €ro U30paHHUKOB BIOJHE MOXET CTaTh
MPOU3BOJI YMHOBHUKOB H30MparenbHON BiacTu. «CoOCTBEHHAss WHHUIIMATHUBA
KOMHUCCUW B JieJie TPEeKpalleHHs] MOJTHOMOYUN H30paHHBIX JUI[ — 3TO HHUYEM
HEOOOCHOBAaHHOE M HEOTPAaHMYCHHOE YCMOTPEHHE U BTOPKEHUE B IPEICIIbI
aBTOHOMHOT'O (DYHKIIMOHUPOBAHUSI 3aKOHOAATEIIbHOM, WCIOIHUTEIBHOW U B
INIyOMHHOM cMbIcie (cyneOHod Biactu). Benb, 1Mo cCyliecTBy, HW30UpaTenbHas
BJIACTh CTPEMHUTCS JaXKE «OIMEpPEIUThY» MPaBOCYJUe, ONPEACIsAs <«JI0CTaTOUYHbIE
OCHOBAHUS» [JIsl TPEKPAIICHUS] TOJHOMOYMN BBIOOPHBIX JIWII, MpeBpaiias B
OECCMBICIUILY MHCTPYMEHT CYyAeOHOM 3alluThl MpaB u3bupareneid U U30paHHBIX
MU Juil. Takoi rpo3HOI anbTepHATUBON MPABOCYAHUIO N30MpaTEIbHbIe KOMUCCUU
CTaHyT €Ile U MOTOMY, YTO TUIAHUPYETCA 00ECIIEYUTh elle U UX HEMPOHUIAEMYIO
W30JUMPOBAHHOCTh OT KAaKOro-im0O KOHTPOJS CO CTOPOHBI JPYTMX OpPraHOB
rOCyJapCTBEHHOM BJIACTH, a TakXke aOCOJIIOTHYIO O€30TBETCTBEHHOCTH JIaHHBIX
OpraHoB.

Camu ocTaBasich HEYS3BUMBIMU JJIsl BHEIIHETO KOHTPOJS M30UpaTeIbHbIC
KOMHUCCHUU CMOTYT BMEIIAThCSI B OCYIIECTBICHUE BAXKHEHIINX (PYHKIUHN JII0O0H 13
TpeX KOHCTUTYIIMOHHBIX BETBEH BJIACTH, MPOTHUBOIIOCTABISIS ceOs UM (XOTA HE
MMEIOT ISl TAKOW MO3UIIMY HUKAKUX KOHCTUTYLMOHHBIX OCHOBaHui). Kpome Toro
«pa3gesieHue» BIACTEH HE O3HAYaeT WX MPOTHUBOIOCTABJICHUS, HAMPOTUB OHU
JIOJKHBL B3aMMOJICMICTBOBATH IMPU OCYIIECTBICHUHM BJIACTU B TPEX, YKa3aHHBIX
Koncturyuuen HanpaBiaeHUsX.

BaxxHo Takke M TO, paad YEro pasJeieHHble BJIACTH HAJEIAIOTCS
MOJIHOMOYHSIMHU IO KOHTPOJIIO APYT 3a APYroMm (CAEP’KKU U MPOTHUBOBECHI), paau
TOTO, 4YTOOBI TpakJIaHe MOTJU OCYIIECTBIATh CBOM KOHCTUTYLIMOHHBIE IpPaBa,
IpexJie BCero, noautuueckue. M30uparenbHas BIaCTh B MPEACTABICHHOM CIOKETE
0e3HaJeKHO 3a0JIOKUPYET BO3MOKHOCTU TPaXKJaH IO OCYLIECTBIEHUIO CBOMX
n30MpaTeNbHBIX (M UHBIX CBSI3AHHBIX C HUMH) MOJTUTHYECKUX MPaB.

8. IlpaBom Ha obOpamenue B Koncturynmonnsiii Cyn Poccuiickoit @enepanuu
WHIMBUTyaJIbHON WM KOJIJIEKTUBHOM kallo00¥ Ha HapyIIeHNEe KOHCTUTYITMOHHBIX
mpaB ¥ cBOOOT 00J1aJat0T TpaXKaaHe, YbH MpaBa U CBOOOIbI HAPYIIAIOTCS 3aKOHOM,
MPUMEHEHHBIM B KOHKPETHOM JeJie, U OOBEIMHEHUS TpakIaH, a TaKkKe HHBIC
opraHbl W JHIA, YKa3zaHHble B ¢enepaibHoM 3akoHe (4. 1 cr. 96 ®K3 «O
Koucturymmonnom Cyne P®». Cyan mnpu paccMoTpeHHM Jena B JHOOOU
WHCTaHUMHM, TOPUAsS K BBIBOJY O HecooTBeTcTBUM KoHcTUTyuuu Poccuiickoit
denepanuu  3aKOHA, MOJJIEKAIIETO IPUMEHEHUIO UM B YKa3aHHOM JIEJie,
obpamaercss B Koncruryunonssiii Cyn Poccuiickoit ®denepanuu ¢ 3ampocoM O
MPOBEPKE KOHCTUTYIMOHHOCTH JaHHOro 3akoHa (4. 1 cr. 101 ®K3 «O
Koncrurymnmonnom Cyne POy).

Kak chopmynupoBansl anamornunbie monoxeHuss B Koncturymum PO?
ToxnaecTBeHHbl M moJioxkeHus: Konctutyunu npuBeneHHbiM HOpmamM PK3 «O
Koncturynmonnom Cyne P®». OTBeT MoTUBHpYITE.
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OrtBert: IlpaBo Ha o6pamenue B Koncrurynmonnsiii Cyn PO saBnsercs oqHum u3
CIOCO0OOB  peayM3aly  0ojiee MIMPOKOTO0 KOHCTUTYIMOHHOTO NpaBa Ha
cyneonyw 3amuty (cr. 46 Konctutynuum P®). Ero cymHocTh cocraBiser
BO3MOKHOCTh 00aJI0BaTh B CY/l B MOPSIJIKE, YCTAHOBJICHHOM 3aKOHOM, PEIICHUHN U
nericTBuil (0e31eMCTBUI) OPTaHOB T'OCYJAPCTBEHHOM BJIACTH, OPTaHOB MECTHOTO
caMOYIIpaBJIeHUs1, OOIIECTBEHHBIX 00bEIMHEHUI U JJOJKHOCTHBIX JIHII.

B y3kom cwmbiciie mpaBo Ha oOpamenne B Koncturynumonsaeii Cyn PO
3akpemsieHo B cT. 125 Koncturynum P®: Koncruryumonnsiii Cyx P® mo
’Kaj100aM HA HApPYLIeHHe KOHCTHUTYHHOHHBIX NPaB M CBOOOJA rpakIaH U IO
3alpocaM CyA0B NPoBepsieT KOHCTUTYHHOHHOCTH 3aKOHA, IPUMEHEHHOI'0 WJIN
MO/JIesKAIero NPMMEHEHHI0O B KOHKPETHOM [ieJie, B OPsi/AKe, YCTAHOBJICHHOM
(penepajibHBIM 3aKOHOM.

B  cpaBHeHMM ¢  noOJOXKEeHUsAMH, ycTraHoBiIeHHbBIMH ~DPK3  «O
Koncturynuonnom Cyne POy, Konctutynus, 3akperuists npaBo Ha oOpallleHue B
Konctutynnonsnsii Cyn PO, He mpoBOAMT Pa3jIiMYusl MEXIY TeM, B KaKou
MOMEHT IPAaKIAHMH WJIM CyJ MOIYT 00pamarbcsi ¢ BOIPOCOM O NPOBEpPKe
KOHCTUTYHMOHHOCTH 3aKOHa («I0 ’Kajo0aM rpakIaH M 3ampocamM CyJaoB
NpoBepsieT KOHCTUTYLHOHHOCTh 3aKOHA, NPMMEHEHHOI0 WM MOAJIeKalero
NPUMEHEHUIO»).

OK3 «O Koncruryunonnom Cyne P®» B mpuBeaeHHON (POpMYyIHpPOBKE
yCTaHaBIMBAET OoJiee y3KHue BO3MOKHOCTH, OTMEYas, YTO 3asgBUTENIb-TPAXKIaHUH
oOpaiiaercst TOJIbKO MOCIE TOT0, KAK 3aKOH ObL1 NIPUMEHEeH B KOHKPETHOM Jiejie
U pakTHyecku ero npasa a0 oopamenuss B Koucruryunonnosii Cya P® yixe
ObLIM HApPYLIEeHbI (YTO B CIy4yae NPHU3HAHUS HOPMbI HEKOHCTUTYLIHOHHON MOKET
MOBJIeYb TepecMOTp cyneOHoro pemienus). Cynapl, HaNpOTUB, B  LEJIX
oOecreyeHuss KOHCTUTYHIMOHHOTO NPUHIIMIIA PABEHCTBA BCeX Iepejl 3aKOHOM H
cyaom (ct. 19 Koncrurynuun P®), a taxke Bo m30ekaHuWe HApYUICHUS TPaB
I'PaKIaH IPUMEHEHUEM HOPMBI IIPU PACCMOTPEHUHM KOHKPETHOIO Jeja, B Cilydae
COMHEHHUSI B €€ KOHCTUTYIIMOHHOCTHU OOsI3aHbI MPUOCTAHOBUTH MPOU3BOJICTBO IO
neny, HamnpaBuTh 3anpoc B Kouctutynumonueii Cyn P® u B0300HOBUTH
IPOU3BOJICTBO YK€ MOCJE TOTO, KaK BOIPOC O KOHCTUTYLMOHHOCTH HOPMBI OyneT
paspelleH.

Kpome Toro, KoHctutynuss mpsiMo ycTaHaBIMBAaeT MpaBO OOpaTUTbCA B
Koucturymmonnsiii Cyn P® psany cyOBbEeKTOB BHE CBSI3U C PAacCMOTPEHUEM
koHkpeTHOTO nena: [Ipesunent PO, Coser denepanuu, ['ocynapcteennas [lyma,
onHa riaras uiaeHoB Coseta denepaunu nnm aenytaroB l'ocynapctBeHHON J[yMBl,
[IpaButensctBo P®, BepxoBubii Cyn P®, opraHbl 3aKkOHOIATEIBHOW U
UCITOJIHUTENbHOM BiacTH cyObeKTOB P® (abCcTpakTHBINA KOHTPOJIB).

OneHnBanoch Takxke oo1ee 3HaHue nmosioxkenuit cT. 125 Koncturyuu PO.

9. B 6ecmiaTHyI0 IOPUAMYECKYIO KOHCYIBTAIUIO IOPUINYECKOTO By3a 00paTniach
rpaxaanka OuiIMNUyK M pacckasaja, 4yTO €€ ChIH, 3allMIIAsCh Ha YJIULE OT
XYJIUTaHOB, CWJIbHO HW30WMJ OJHOTO W3 HamaJaBIIUX M TEHepb caMm CcTal
oOBuHsieMbIM. [lOCKOJBKY Ha3HAUEHHBI CBIHY 3alIUTHUK Oe€37eiCcTBYyeT,
rpaxaaika OUIUIUyK MpocHUiia CTYJEHTOB MOMOYb M BBICTYIUTh KOMY-JTHOO B



KAaueCTBE 3allUTHUKA €€ ChIHA. MexXy CTyleHTaMH BO3HHK criop. OauH cuMTal,
YTO 3aUIUTHUKOM MOXKET ObITh Kaxabli. [[pyroil Bo3pakana, 4yTO Henb3sl ObITh
3aIIUTHUKOM, HE IIOJIyYHB JUILUIOM IOPUAUYECKOTO By3a. A TPETUH JOKA3bIBAJI, YTO
CJIeIOBaTeNb JOMYCTUT B KAauyeCTBE 3allUTHUKA TOJBKO ajaBokara. Kak Bl
CUMTAETE, KaKas MMO3HULHUS sBIIsieTCs npaBuiibHON? [louemy?

MakcuMaJbLHBIN 02J1J1 32 BLINIOJIHEHHE 3a1aHuA — 6 0a/1J10B

OtBer: CornacHo ct. 2 Koncturynum PO, 3amura mpaB U cB00OOA
YeJIOBEKA M rPaJIaHNHA — 00SI3aHHOCTh IOCy1apCcTBa.

CornacHo yvactu 2 crateu 48 KoHcturynuu PO, «kakaplid 3a1ep KaHHBIN,
3aKJIFOUEHHBIN MO/ CTPaxy, U OOBHHIEMBIA B COBEPIICHUHU MPECTYIUICHUS MUMEET
MpaBO  TOJIb30BAaThCSl  MOMOINBID  aJBOKaTta  (3allMTHUKA) C  MOMEHTa
COOTBETCTBEHHO 3aJICp)KAHUS, 3aKIIFOYEHUS] IMOJ CTPAXKY WIA NPEAbABICHUSA
oOBHHEHU». JlaHHOE MPaBO SBIAETCS rapaHTUEHl KOHCTHUTYHMOHHOIO MpaBa HA
KBAJIM(PUUMPOBAHHYIO OPUIUYECKYIO IOMOLIb.

3allUTHUK — O3TO YYacCTHUK YIOJOBHOIO CYJIONPOM3BOJCTBA, JIUIIO,
OCYLIECTBIISIOLIEE 3AIMMTY NMPAB U HHTEPECOB MOA03PeBaeMbIX H 00BHHAEMBIX
U OKa3plBamollee UM HOPHIAUYECKYI0 IOMOIUL IpPH INPOHU3BOACTBE IO
YIOJIOBHOMY JeJy. YyacTM€ HWMEHHO aJBOKAaTa B KaueCTBE 3alllUTHUKA
M10/I03pEBAEMOT0, OOBUHAEMOIO 10 YTOJIOBHOMY €Ny SBIISIETCS JOMOJHUTEIbHON
rapaHTUEld HAUISKAIEr0 YPOBHS 3alUTHl IPAaB TaKUX JIUL, SBISETCA WX
UCKIIIOUUTEIBHBIM NpaBoM. bojee mnoapoOHOEe peryaupoBaHHE 3TOr0 IpaBa
3aKpEIUIEHO B OTPACIEBOM 3aKOHOJATENBCTBE — B YTOJOBHO-NPOLECCYATBHOM
koziekce PO (nanee — YIIK POD).

B wactHocTH, cTaths 49 YIIK PO 3akpenisieT npaBusio, COTJIACHO KOTOPOMY
B Ka4yeCcTBe 3al[UTHUKA YYACTBYKOT a/1BOKATHI.

AJIBOKaTOM  SIBISIETCSI  JIMLO, MOJYy4YHMBIIee B  YCTAHOBJIEHHOM
DenepaibHbIM 3aKOHOM «O0 agBOKATCKON [eATEJbHOCTH M aABOKAType B
Poccuiickoit Pegepaunu» nopsijaKe Craryc aJBOKaTa U MPaBo OCYLIECTBJIATH
aIBOKATCKYIO 1€ TEeJIbHOCTb.

I[To cwmbicny mnonoxenudt wactu 2 crateu 49 VYVIIK PO, 3ammry
00BMHSIEMOI0 B J0CYyAeOHOM NPOM3BOJACTBE BIPaBe OCYLIECTBJATH TOJBKO
aJBOKAT.

[Tpenycmotpennoe vacteio 1 cratbu 50 YIIK PO npaBo Ha nmpuriamieHue
3aIIMTHUKA He O03HAa4aeT MpaB0 OOBHHAEMOr0 BbIOMPATL B KadyecTBe
3allUTHUKA JII000e JIMIO TI0 CBOEMY YCMOTPEHHIO W He Mpeanosaraer
BO3MOKHOCTb YYACTHA B JeJie JJI000ro JIMIA B KAYECTBE 3AIIUTHUKA.

JInmib B cy1eOHBIX CTaaUsAX B MOPSAKE UCKIIOUEHHUS: 1) MO PelIeHUIO Cy/ia B
OpOLECC Hapsly C aJBOKAaTOM MOTYT OBITh JONYLIEHbl OJUH U3 OJM3KHUX
POJICTBEHHUKOB OOBHHSEMOrO0 WJIM HMHOE JIMLIO, O JOMyCKEe KOTOPOro
XO0JaTalicTByeT OOBUHSEMBIN; 2) MPH MPOU3BOJCTBE Y MUPOBOIO CYJIbU OJAMH U3
OJMU3KUX POJICTBEHHUKOB WM HMHOE JIMIO, O JOMYCKE KOTOPOro B KayecTBE
3alllMTHUKA XOJAAaTalCTBYeT OOBUHSEMBIH, IOMyCKAETCS M BMECTO a/IBOKATa.



[Tono3peBaemblii, 0OBHUHSEMBIH B JHOOOW MOMEHT NMPOM3BOJACTBA IO [Ty
BIIPABE 10 CBOEH MHUIIMATUBE U B IMCbMEHHOM BHUJE O0TKA3aThCH OT 3aIUMTHUKA
WIN BbIOpaTh cede MHOrO 3aMTHUKA. BmecTe ¢ Tem, JaHHBIA 0TKA3 He BCerjaa
SIBJISIETCH 00M13aTeIbHBIM IS CJIeoBaTessi, U OH BIPAaBE OTKa3aTh B
YAOBJIETBOPEHUN COOTBETCTBYIOIIErO XOJATalCTBA B CIy4asx, KOrJa 3aKoH
MPU3HAET y4yacTHe 3allUuTHUKA 00s3aTenbHbIM (cT. 51 VIIK PD).

10. I'paxnanua [logbepe3kuH yHaciaeaoBasl TMOCIE CMEPTH CBOETO OTIA JIOM B
nepeBHe. OH MOy4MII CBUJIETENIBCTBO O MPaBe Ha HACIENCTBO, 3aPErUCTPUPOBAI
IpaBO COOCTBEHHOCTH HA JIOM HAa CBOE UMS W BCEJWJICS B JIOM CO CBOEH CeMbel -
KEHOW W JIBYMS NeThbMH. B Onrpkailmuii mocie BCENEeHUs B JOM BBIXOIHOW JICHD
yTPOM aBTOMAaTHYECKHE BOPOTa OTKPBUIMCh M Ha y4YacTOK BbeXall aBTOMOOWIIb,
OTKyna Bbimien rpaxiaanuH [lepoB. OH mpomien B morped, HaXOIAIIUNCA Ha
TEPPUTOPHUH yYACTKA, OTKPBLI €r0 CBOMM KIIFOYOM, CITYCTHJICS U BBIHEC HECKOJIBKO
0aHOK COJICHBIX OTYpIIOB U BapeHbs. l[lonbepeskun crnpocun y IlepoBa, KTo OH U
MoYeMy MoJIb3yeTcsl ero norpedom, IlepoB oTBETUI, UTO MO COTJIANICHUIO C OTIIOM
[TonOepeskuna, nocneanue 10 ner IlepoB momoran emy BCKalblBaTh y4acTOK U
BBITIOJIHSJT MEJIKHE XO3SUCTBEHHBIE PabOThI, KOTOpPHIE TOT caM JeiaTh HE MOT IO
COCTOSIHUIO 370pOBBs, 3a 3T0 orten [logbepe3knHa XpaHuUI B CBOeM Morpede
npoaykTsl IlepoBa, mpenocTaBmil K04 OT morpeda v MmyjiabT OT aBTOMAaTUYECKHUX
BOpoT Ha ywacTtok. IlepoB 3Ham o cmeptu otua Ilogbepe3kuHa, OHAKO
MPOJIOJIKAN MOJIH30BaThCsl MOTPEOOM BCEe 7 MECSIEB, IPOILIEIIINE MOCIE CMEPTH U
IJIAHUPYET MPOAOJkKATh T0JIb30BAThCS JI0 CIEAYIOUIEro JI€Ta, IOCKOJbKY B
norpe0e HaxOAUTCS €ro UMYIIECTBO - OBOIIU M KOHCEPBBI, MPUYEM CTOMMOCTH
XpaHEeHUs OH yxe oTpaboTtas npouuibiM JieToM. [logoepe3kuH mojarani, 4To JI0M,
norped M Bce, YTO HAXOAUTCS B MOTpede - MPUHAMICKUT €My, KaK €TMHCTBEHHOMY
HaclIEJHUKY, a I[O0TOMY IUIAaHUPOBald 3aMEHUTh 3aMKH Ha norpebe u
aBTOMATHYECKHUX BOPOTax M CaM MCIOJIb30BaTh KOHCEPBBI. Kakue mpaBa UMEIOT
[TepoB u [TonOepe3knH Ha yKa3aHHOE UMYIIIECTBO (JI0M, TTorped, oBoIm)? Jlomkex
mn IlogGepeskun mpenoctaBisaTh llepoBy nmoctym B morpe6?  Moker
[TonOepe3kuH 3aMEHUTHh 3aMKH U CbECTh KOHCEpBBbI? JlaliTe TPaBOBYIO OIIEHKY
CJIOKUBIINXCS] TPABOOTHOIIICHUIA.

MakcuMaJdbHBIN 0211 32 BeINOJIHEHHe 3aganuda — 10 0a10B

OtBer: Ilpexxne Bcero, TpeOyeTcss NaTh OLIEHKY IPaBOBOM MPUPOBI
JIOTOBOPHBIX OTHOIIEHUH, CIOXKUBIIHMXCA MEXIy [lepoBbIM M yMepIIuM OTIIOM
HO}I6Cp€3KI/IHa1. SIBisieTcss M 3aKJIFOYEHHBIM CTOPOHAMM JOTOBOP JIOTOBOPOM
apeH/Ibl WM JOTOBOPOM XpaHEHUs?

Cornacho 1. 47 IlocranoBnenus [Inenyma BepxoBHoro cyna ot 25 nexabps
2018 r. Ne 49 «O HEKOTOPBIX BOMpPOCaX MPUMEHEHHUS MOJOXKEHUs [ paxx1aHcKoOTo

1 .
[Hanee — ITonOepe3kuH-cTapInii.



xozekca Poccniickoii desieparun 0 3aKIIOYEHHH W TONKOBAHHH JOTOBOPA»” TIPH
KBIM(PUKALMU IOTOBOPA JJIsl PEIICHUs BOPOCa O MPUMEHEHUHU K HEMY MpaBuil 00
OTIEIBHBIX  BHJAaX  JOTOBOPOB  HEOOXOAMMO  YYUTHIBaTh  CYIIECTBO
3aKOHOJIATEIBHOTO PETyJIMPOBAaHUS COOTBETCTBYIOIIETO BHJA 00s3aTEIbCTBA U
MPU3HAKHU JIOTOBOPOB, MPETYCMOTPEHHBIX 3aKOHOM HJIM WHBIM IIPABOBBIM AKTOM,
HE3aBUCUMO OT YKa3aHHOTO CTOpPOHAMHU HAMMEHOBAHUS KBaTU(PUIIUPYEMOIO
JIOTOBOPA, Ha3BaHUS CTOPOH, HAMMEHOBAHUS CIIOCO0A UCIIOJIHEHUS U T.I1.

Hcxons u3 ycnouit 3agaun Mmexay [lonbepeskunbiM-ctapmuM U [lepoBsiM
OBLJIO JOCTUTHYTO COIJIAIIEHHE, B COOTBETCTBUU C KOTOpbIM llepoBy
MPEAOCTAaBISIOCH IPAaBO XPAHUTh BEIIU (OBOIIM U KOHCEPBBI) B Morpede (4acThb
xwuioro nqoma) IlonOepe3kuHa crapuiero, NpeaoCcTaBIsuICA AOCTYH Ha y4acTOK U B
norpe0, ans yero IlepoBy ObUIM BBIIAHBI MyJbT YIPABICHUS OT aBTOMAaTHYECKUX
JIBEeped JoMa M KIouuM OT mnorpeda; B3ameH IlepoB BckambIiBall ydacTOK
[TonGepe3kuHa-cTapiIero U BbIMOIHSIT MEIKUE X039HCTBEHHBIE PAOOTHI.

JUid  KBadM(pUKAMU 3aKIIOYEHHOTO CTOPOHAMM JIOTOBOpa pellaroliee
3HaYCHHE MMEET YSICHEHHE CYIIECTBa IMPEAMETa JI0TOBOpPa, OCHOBHOIO CHOCO0a
ucnonHenus. [Ipeamerom norosopa, 3akioueHHOro [logdepe3KuHbBIM-CTapIINM U
[TepoBbIM siBISIETCS MIPEIOCTABIICHUS IOCTyIa B MOrped KUIJIOT0 A0Ma U XpaHEHHE
taM Bewieil [lepoBa, 4TO SIBISETCS MOJNB30BAHUEM YACTHIO YKUJIOTO JOMA, B3aMEH
[lepoB mpenocTaBiss BCTPEUYHOE YJOBJIETBOPEHME — BBINOJHSUI  pabOTHI,
CJIEI0BATEIbHO, TOTOBOPHBIE OTHOLIEHUS SBJIIOTCS BO3ME3HBIMH.

B cootBetctBum co cT. 606 'K P® apenmonarens 00s3yeTcst MpeaoCcTaBUTh
apeH1aTopy UMYIIECTBO 3a IUIATY BO BPEMEHHOE BJIA/ICHUE U MOJIb30BAHUE WUJIU BO
BPEMEHHOE T0JIb30BaHUE; apeHHAas IlaTa MOXKET MPEAOCTaBIATHCS B TOM YHCIIE
MyTeM OKa3aHUs apeHAaTOpOM apeHAoJaTeNIeM OIpeneaeHHbIX yeuyr (m.2 cr. 614
'K P®). Cornacuo cratesim 606 u 607 'K P® cTopons! BiipaBe 3aKIIOYUTH TaKOU
JIOTOBOP apeH[Ibl, IO KOTOPOMY ApEHJATOPY B MOJb30BAHUE IPENOCTABISAETCSA HE
BCS BeIllb B II€JIOM, a ToJIbko ee 4acTh (a03.2 m. 9 TlocranoBnenus Ilnenyma
Briciero Apourpaxsnoro Cyna P® ot 17 Hos6pst 2011 1. Ne 73 «O06 oTnenbHBIX
BOIIPOCAX MPAKTHUKH NPUMEHEHHUsI IpaBwi | 'paxkmanHckoro koxaekca Poccuiickoit
deneparun 06 apeHae»”).

Cormacio m. 1 cr. 886 'K P® mo moroBopy XpaHeHHs] OJHA CTOpPOHA
(XpaHuTenb) O0OsI3yeTCs XpaHUTh BEllb, IMEPEJAHHYI0 €l Jpyrod CTOPOHOU
(mokmaxkemareneM), W BO3BPATUTh STy BEllb B COXpaHHOCTH. W3 cymiectBa
JIOTOBOpAa XpAaHEHHUs BBITEKAaET, 4YTO TNOKJIaXeJaTrelb HE IO0Jy4aeT NpaBo
OecrnpensaTCTBEHHOr0 JOCTylla B TOMEIIEHHEe (MHOE MECTO), TJ€ XpaHHUTEIb
o0ecreynBaeT COXPAHHOCTD MEePEJaHHON eMy BEIY WJIU MPaBo MOJIb30BAHUS 3TUM
MOMEIICHUEM.

CnenosarenbHo, [lopOepeskunbiM-cTapimiuM U [lepoBbIM ObLT 3aKiIHOYEH
JIOTOBOP apeH/bl YacTH HEABIKMMOIO HMYyIecTBa (morped XKWioro aoma), B
COOTBETCTBUM C KOTOPBIM apeHAaTopy MPEeJOCTaBISUIOCh TOJIBKO IPaBO
MOJIb30BAHUSI YACThIO HEABM)XKMMOCTH (IIPEIOCTABIEHUE JIOCTYNAa HA Yy4acTOK

? Jlanee — [ToctaHoBICHHE [Tnenyma BepxoBaoro Cyna P® ot 25 nexadpst 2018 r. Ne 49.
¥ Jlanee — [MocraHoBICHHE ITnenyma BAC P® ot 17 Host6pst 2011 1. Ne 73.



[TonGepe3kuna crapiiero, CBOOOJIHBIM TOCTYyHn B MOrped ¢ MpenoCTaBICHHUEM
BO3MOXKHOCTH XPaHHUTh TaM OBOIIM W KOHCepBbl). Mcxoas W3 yclnoBui 3agaud,
HEeJb3d C YBEPEHHOCThbIO YTBepxkaaTh, uto IlepoB u [logbepeskuH-cTapiuii
3aKJIIOYIIIM JIOTOBOP B MHUCHbMEHHOM BHJE, HO COIVIAIIEHWE HCIOIHSIOCh Ha
MPOTSHKEHUU JIECATH JIeT.

B coorBercTtBumM ¢ monoxkenusmu cT. 609, m. 2 ct. 651 'K P® nororop
apeH]Ibl HeJIBIDKMMOCTH Ha CPOK 0oJiee OJIHOTO Tojla 3aKJII0YaeTCs B MMCbMEHHOM
BUJIC W TOJUICKAT TOCYAApPCTBEHHOM pETHCTparui. B  COOTBETCTBUHM ¢
MOJIOKEHUSIMU 1. 5 1 6 cT. 1, crateu 51 denepanpHoro 3akona ot 13 utons 2015 .
Ne 218-®3 «O rocynapCTBEHHON PErMCTPalMU HEABUKUMOCTHY TOCYAapCTBEHHOM
pEeTHCTpaIiy TOJJISKAT TPaBO COOCTBEHHOCTH W JAPYTHE BEIIHBIC IIpaBa Ha
HEJBMKUMOE HMYIIIECTBO, OTPAHWYCHHUS TMpPaB U OOPEMEHEHHS HEIBHKUMOTO
UMYIIIECTBa, B YaCTHOCTH, apeHa (JOTOBOP apeHIbl HEABMKUMOTO MMYIIECTBA);
€IMHCTBEHHBIM JI0Ka3aTeIbCTBOM CYIIIECTBOBAHMSI nmpaBa SBJISICTCSI
rocyJapCTBeHHasi perucrpainus npaBa B EIWHOM TrocyJapCTBEHHOM peecTpe
HEJIBUKUMOCTH.

Hecob6monenne TtpeboBanuit k ¢opMe J0oroBopa NpHU JIOCTUKCHUU
CTOPOHAMH BCEX CYIIECTBEHHBIX YCIOBUN M WX WCIIOJIHEHUH HE MO3BOJIET JIeNIaTh
BBIBOJI O HE3aKIIOYEHHOCTH JIOrOBOpa, MPH 3TOM CTOPOHBI NPHU JOKa3bIBaHWUU
HAJIM4YMs 3aKJIIOYEHHOTO COTJIAIIEHWS M €r0 YCJIOBHM HE BIPAaBE CChUIATHCS HA
ceunerenbckue mokazanus (m. 3 cr. 432 'K P®, n.1 cr. 162 'K P®, m. 3
[TocranoBnenust I[lnenyma BC P® ot 25 nexabps 2018 r. Ne 49, 4u. 3 n.14
[MocranoBnenus [Tneayma BAC P® ot 17 Hosi6pst 2011 . Ne 73).

Takum obpazom, [lonOepeskun-cTapimii u [lepoB 3aKIIOUNIN U UCTIONHSIIH
Ha TmporspkeHnn 10 JleT He3aperHCTPUPOBAHHBIA JTOTOBOP AapEHIbl YacTH
HEJBIKUMOTO MMYIIECTBA C TPEJOCTAaBICHWEM YacTH BEIIM TOJBKO B
MOJIb30BaHUE.

B cootBercTBum co cr.cT. 1110 1 1112 I'K P® B cocTaB HaciaeacTBa BXOIAT
BCE MPUHAJICKABIINE HACIIE0IATEII0 HA IEHb OTKPBITHS HACJIEICTBA BEIH, HHOE
UMYIIIECTBO, B TOM YHCJIE UMYIIIECTBEHHBIC TIpaBa M 00S3aHHOCTH HACJeI0AaTels,
IpyU HSTOM UMYIIECTBO YMEPIIEro TMEpPeXOoJUT K HaCIeJHUKaM B TOPSIKE
YHUBEPCAIBHOTO MPABOMPEEMCTBA B HEM3MEHHOM BHUJIE KaK €UHOE 11€JI0€ B OJIMH
U TOT K€ MOMEHT.

[To ycmoBusim 3amaun [lombepe3kuH HagIeKaIM 00pa3oM  MOTYUHII
CBUICTEIHCTBO O HACIEACTBE, 3apETUCTPUPOBAT MEPEX0/] MpaBa COOCTBEHHOCTH Ha
KUJIOW JOM ¥ CTall COOCTBEHHMKOM HWMYIIECTBA YMEPIIET0 OTIa M
MIPaBOMPEEMHHUKOM TI0 €T0 UMYIIIECTBEHHBIM 00s3aTEIIHCTBAM.

YyactHukn OnuMmnuaasl JODKHBI OTBETHTh Ha BONPOC, MEPENUTH JH K
[TonOepe3kuny npaBa U 00S3aHHOCTH I10 JIOTOBOPY apeHABI MEXAY €ro yMEpPIIUM
otioM u IlepoBbiM?

Horoop apennbl Mexay llepoBeiMm u [logbepe3kuHbIM-CTapIiuM HE OBLIT
3aperucTpUpOBaH Kak oOpeMeHeHne B EJWMHOM TOCyZapCTBEHHOM peecTpe
HeqBKUMOTO wmmyiectBa. llocme cmeptu IlonGepeskuna-crapiiero Ilepos
JIEHCTBOBAJ HEZIOOPOCOBECTHO, MPOJIOJDKAS TOTB30BATHCS TOTPEOOM U HE TIHITASACH
CBSI3aThCSl C HACIEAHUKOM, COOOITUTH O 3aKJIIFOYEHHOM JOTOBOPE apeHIbI morpeda



U yperynupoBatb cBou oTHomieHus ¢ IlogOepeskunbiM. Takum oOpazom,
[TonOepe3kuH HE 3HAN U HE MOT 3HAaTh O TOM, YTO B COCTaB HACJIEICTBA BXOJUT
JIOTOBOP apeH/Ibl YACTH JKUIIOTO JI0MA.

B cootBerctBuu ¢ n. 5 [loctanosnenus [1nenyma BC ot 25 nexabpst 2018 r.
Ne 49 B oTcyTCTBUM rOCYJapCTBEHHOM pErucTpalyy JI0roBOP apeH/bl HE BIEYET
IOPUIUYECKUX TOCIEICTBUM ISl TPEThUX JIMII, KOTOPhIE HE 3HAIM U HE JOJHKHBI
OBLIIM 3HATH O €T0 3aKJIIOUEHHH; apEHIaTOP MO HE3aPETUCTPUPOBAHHOMY JIOTOBOPY
apeHIbl HEABIKUMOCTH HE MOXKET CChUIATbCA HA COXpaHEHHUE JI0TOBOpa MpHU
n3MeHeHnn cooctBeHHuka (ct. 617 'K PD), ecm HOBBIN COOCTBEHHUK HE 3HAI U
HE JOJDKEH OBLT 3HaTh O CYIIECTBOBAHMM HE3apETHCTPUPOBAHHOTO JIOTOBOPA
apeH/Ibl.

Takum o6pa3om, Hanmuume gAeiictBoBaBmiero 10 et moroBopa apeHIbl
norpe0a He BI€YET HUKAKUX IOpUANYECKHX mocieAacTBuil ans [lonbepeskuna, oH
SBJIIETCSI COOCTBEHHUKOM BCErO JKUJIOrO JI0Ma, UMEET MPaBoO MOJIb30BaThCSA UM IO
CBOEMY YCMOTPEHMIO (B TOM 4HMCJE, IIOMEHATh 3aMKU B morpede) u He 00s3aH
npenoctasisAth [lepoBy noctyn B morpe6. IlepoBy cieayeT noka3arb cBOe MpaBoO
COOCTBEHHOCTH Ha OBOLIM M KOHCEPBBI, IOMEIICHHbIE B MOrped jJoma
[TonGepe3kuHa, 6€3 CChUIKM Ha CBUACTEIbCKUE MOKa3aHMs, B IPOTUBHOM CIIydae
[TonGepe3kuH CMOXKET UX YIOTPEOUTD.

11. PackpoiiTe coaep:kaHHe NPHUHIMIA IOPUIAYECKOIO PABEHCTBA YYaCTHUKOB
IrpakIaHCKO-TIPAaBOBBIX OTHOHIEHUHU. [IpuBenuTe npumepsl €ro peaniusanud B
KOHKPETHBIX MPABOOTHOIIECHUX. B KakuX cirydasiX JOIYCKAaeTCs OTCTYIUIEHUE OT
ATOTO MpUHLHNA?

MakcuMaJbLHBIA 02171 32 BLINMOJIHEHHE 3aJaHuA — 3 0aJ11a

OtBer: [IpuHUUI IOPUINYECKOTO PABEHCTBA I'PAXKIAHCKO-TIPABOBBIX OTHOLIECHUM
3akperuieH B ¢T. 1| 'K P® kak oluH U3 OCHOBOMOJIATalOIMINX MTPUHIUIIOB YaCTHOTO
npaBa U ocHOBaH Ha nojoxxeHusx Koncruryuuu PO (Ctates 19). OToT npunmmn
O3HAa4yaeT PaBHbIM CTAaTyC BCEX YYACTHUKOB YACTHO-TIPABOBBIX OTHOIIECHHUN MpHU
oueBHIHOM  (hakTuueckoM  HepaBeHCTBe. (C  MOMEHTa  BO3HUKHOBEHMSI
MPaBOCIOCOOHOCTU JHIAa (TpakIaHe, IOPUANYECKUE JIMIA, MyOJIUYHO-TIPaBOBbBIC
00pa30BaHUsAX) OOBSABIAIOTCS TOCYJApPCTBOM PABHBIMH 1O CBOMM IIPABOBBIM
BO3MOXXHOCTSIM  TNPU  OCYIIECTBICHHM  TPAKJIAHCKUX  mpaB.  [IpuHiun
IOPUIMYECKOTO PABEHCTBA TAaKXKE€ O3HAYA€T HEBO3MOXXHOCTh YCTAaHOBJICHUS
pasznInyHOro 00beMa MPaBOMOYMI IPU peau3aui CyObeKTaMH OJTHOTO U TOTO K€
npasa.

Oco0oe 3HaueHHWe TPUHIUI IOPUAMYECKOTO PAaBEHCTBA MNPUOOpPETAET BO
B3aMMOOTHOIICHHSIX TOCYAapCTBa W JIPYTUX YYaCTHHKOB oOopoTa. Tak, m. 1 cT.
124 TK PII® mpenycmatpuBaet, uto Poccuiickass ®denepanus, cyobektsl PD, a
TaK)K€ MYHUIUIIATbHBIE 00pa30BaHUs BHICTYIIAIOT B OTHOIICHUSX, PETYIHPYEMBIX
IPOXJAHCKUM 3aKOHOJATEIhCTBOM, HA PAaBHBIX Hayalax C TpaXIaHaMH U
IOpUJIMYECKUMH JIUIIAMMU.



OTcTymieHrus OT NPHUHLMNA FOPUIUYECKOTO PABEHCTBA JOIYCKAKOTCSA MpU
CYLIECTBEHHOM (pakTHUecKOM AucOajgaHCce YYaCTHHUKOB NPABOOTHOILIEHUH, 37€Ch
YYHUTBIBAECTCS W IPUHLUI CIPABEUIMBOCTH, K IpPUMEpYy, NPHU 3alIUTEe IIpaB
NOTpeOUTENEH; YCTAHOBJIEHNN ONEKU U MONEYUTENBCTBA HAJ HENEECIIOCOOHBIMU U
YACTUYHO J€ECIOCOOHBIMM Ipa’kJaHaMM; MPHU 3alUTe cIab0i CTOPOHBI 10r0OBOpa
B CJIy4ae HEPABHBIX NIEPETOBOPHBIX BO3MOKHOCTEH.

OTcTrymuieHHe OT TPUHLUIA FOPUIUYECKOIO PABEHCTBA MOXKET OBITh
00yCIIOBJIGHO WMHTEpEeCaMU HAIIMOHAIBHON 0€30MacHOCTH, IPYTMMH HHTEpecaMu
rocyapcrBa, K IIpUMEPY, IIPABONOPSANOK JTOINYCKAET M3BATHE 3E€MEIbHBIX
Y4aCTKOB  JUI TOCYHApPCTBEHHBIX WJIM MYHULMIIAJBHBIX HYXKJI, BBIKYII
0eCcX034iICTBEHHO COAEPKUMBIX KYJIbTYPHBIX LICHHOCTEH.

12. KomapoBa CUCTEMaTHYECKHU Tpeaiaraia COCCICKAM JCTSIM BBITUTH C HEH, Ha
4YTO T€ KaXIblii pa3 corjamanuchk. KomapoBa Oblia Npu3HaHa BUHOBHOW B
BOBJICYCHUM  HECOBEPIICHHOJETHUX B  CHUCTEMaTU4YecKoe  YIoTpeOieHue
ankoronbHOU npoaykiuu (4. 1 cr. 151 YK), u eit 6pU10 Ha3HAUCHO HAaKa3aHHE B
Busie 1 roma numenus cBoOoAbl. KoMapoBa mpocuia cyja Ha3HAYUTh €M JIpyroe
HaKa3aHue, MPeAyCMOTPEHHOE 3a JIAHHOE JIeSHUE, MOSICHSAS, YTO HHAaYe e peOeHOK
— IBYXJIETHSA 04b — ocTaHeTcst 6e3 marepu. Cynbst 00bsicHua KomapoBoi, 4To He
MMeeT MpaBa Ha3HAYUTh € MHOE HaKa3aHUe, KPOME JIMIIEHUs] CBOOOIbI, HECMOTPS
Ha TO, 4To caHkmusa 4. 1 cT. 151 YK npemycmarpuBaer, 4TO COOTBETCTBYIOIICE
MIPECTYIICHUE «HAKA3BIBAETCS 005M3aTeIbHBIMU pad0TaMH Ha CPOK JI0 YETHIPEXCOT
BOCBMHUJICCATH YaCOB, TUOO MCIPABUTEILHBIMU pab0OTaMH Ha CPOK OT OJTHOTO ToJia
JI0 IBYX JIET, MO0 apecToM Ha CPOK OT TpeX JO IIECTH MECSIIEB, TUO0 JUIICHUEM
CBOOO/IBI HA CPOK JIO YETHIPEX JICT».

IIpaB mu cyzapa? IlosgcHuTe CBOM OTBET C ONOPOM Ha JEHUCTBYIOLIEE
POCCHIICKOE 3aKOHOATENBCTBO (MPU OTBETE HEOOXOJAMMO UCXOAWTHh M3 TOTO, YTO
OCHOBaHMsI JJIsi Ha3HaueHUsI OoJiee MITKOTO HaKa3aHHs, YeM MPEayCMOTPEHO 3a
nanHoe npecryruienue (ct. 64 YK P®), orcyrcTBoBanu; Borpoc 06 0CBOOOXKICHUN
OT HaKa3aHHWs WJIH YTOJIOBHOW OTBETCTBEHHOCTH HE 00CYKIaeTcCs).
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OtBer: Ilpu oTBeTe Ha BOMPOC 3a/laud YYACTHUK OJUMIIMAABI JIOJHKEH
MPOJICMOHCTPUPOBATh TMOHUMAHUE CIIEAYIOIIUX MOMEHTOB: C OJIHOH CTOpPOHHI,
HaJIM4ue y CyJIbH OMNpPEIACICHHON JT0JM CYJAe0HOTO YCMOTPEHHS MPU HAa3HAYCHUU
HaKa3aHUs C Y4YeTOM IMPUHIMMA CHOPABEJIMBOCTH, a C JPYyrod CTOPOHHI,
CYILIECTBOBAaHME TaKUX MPaBWI Ha3HAUYCHMS HaKa3aHWs, KaKk Ha3HaAYeHUE €ro B
npejenax CaHKIHUM, MPeyCMOTpeHHOM cTaTheld OCOOCHHON YacTu, U Ha3HAUCHUE
HaKa3aHUs ¢ y4eToM mnosoxkeHuid OO1ieit yactu YTrosioBHOTO Kojiekca. B cBs3u ¢
ATUM HE0OXOoAMMO ObUIO OOpaTUTh BHHMAaHWE Ha albTEPHATHUBHYIO CAHKITUIO
COOTBETCTBYIOIIEH YTrOJIOBHO-TIPABOBOWM HOPMBI, HO M YY€CTbh, UTO HAaKa3aHUE B
BUJIe 00S3aTENHHBIX M MCIPABUTEIBHBIX PA0OT HE MOXKET Ha3HAYaThCsl JKEHIIUHE,
UMeEIoIel neTel B Bo3pacte 10 Tpex Jyier. [lpu 3ToM, 0OpaTWB BHUMaHuE Ha
MOXOKU 3alpeT OTHOCUTEIBHO apecTta (3ampeT Ha3HayaTh €ro >KEHIIMHAM,



UMEIOLINM JIeTel B Bo3pacTe 10 14 jer), Heo0X0AUMO OBLIIO MPOIEMOHCTPUPOBATH
3HAHUE TOrO, 4YTO apecT KakK BHJ HAaKa3aHhs A0 CUX NOp SBISETCS HE
JEHCTBYIOIIUM BUJIOM HAKa3aHUs, TOCKOJBKY BILIOTh /10 HACTOSIIIETO BPEMEHH HE
CO3/IaHbI YCIIOBHUSI JIJIsI €r0 UCMOJHEHHs. B CBS3M ¢ 3TUM OTBET Ha BOIPOC 3a7auH
JOJDKEH ObUT  COJlep)KaTh TakKe HEABYCMBICICHHOE YyKa3aHWe Ha TO, 4YTO
YTBEPKJICHUE CY/IbH ObUIO MPABUIBHBIM.

13. B opranuzanuio mpuiiesn ycTpauBaThCcs Ha padOTy BaxTE€pOM MEHCHOHEP IO
crapoctu Bonkos. [lupektop opranuzanuu Ha coOecenoBaHuu 3asBui BoakoBy o
TOM, YTO TOTOB MPHUHATH €ro Ha padoTy, HO TOJBKO Ha YCJIOBHUSAX CPOYHOTO
TPYJOBOTO JAoroBopa (CpokoM Ha 1 TOAQ) € BO3MOXKHOCTBIO JAJIbHEWUILErO
npomieHus. [Ipu 3TOM AUPEKTOP cOcCancs Ha TPYIOBOE 3aKOHOAATENBLCTBO PO,
JOIIYCKAIOIEE BO3MOXKHOCTb 3aKJIIOUYEHHS CPOYHOTO TPYIOBOIO JIOTOBOpa C
IIEHCUOHEPAMM I10 CTAPOCTH.

BonkoB e BO3pakasl IPOTHUB 3aKJIFOUYEHUSI CPOUYHOTO TPYAOBOrO JIOTOBOPA,
CUMTAasl, 4YTO 3TO JUCKPUMHHALMA IO BO3pacTy. B pesynbpraTe B 3aKIIOUEHHUU
TPYAOBOIO JJOrOBOpa eMy ObUIO OTKa3aHOo.

Kak BBl cuuTaere, BO3MOXHO JHM 3aKJIIOYEHHE CPOYHOIO TPYAOBOIO
JIOTOBOpA B IaHHOM cuTyaunn? 3aKOHEH JIM O0TKa3 B pueme Ha padoTy Bonkosa?

MakcuMaJdbHBIA 02171 32 BRINOJIHEHHE 3aJaHus — 6 0aJ1J1I0B

OtBer: 1) Ilo oOmeMmy mpaBwiy TpPYyIOBBIE JOTOBOPHI C pabOTHHUKAMU
3aKJII0YAIOTCA Ha HEOINPEACIICHHBI CPOK W TOJBKO B CIIy4asX, YKa3aHHBIX B
3aKOHE, 3aKJII0YaI0TCS CPOYHBIE TPYAOBBIE JOTOBOPHI.

2) C TIeHCHOHEPOM TI0 BO3PACTy BO3MOXKHO 3aKJITFOUEHUE CPOYHOTO TPYIOBOTO
JIOTOBOPA, HO TOJIBKO I10 COTJIAIIEHUIO CTOPOH. Ecin e 0JHa U3 CTOPOH NPOTHB,
CPOYHBIN TPYIOBOM TOTOBOP HE MOKET OBITh 3aKITIOYEH.

3) Ilpy HEAOCTHKECHUM COTJIALICHUS 10 BOMPOCY O 3aKIFOUCHHU CPOYHOTO
TPYAOBOI'O JIOTOBOpa B JAHHOM CJyyae JOJDKEH ObITh 3aK/IIOYEH JIOrOBOp Ha
HeomnpeaeneHHbl cpok. OTKa3 B MpuemMe Ha padOTy MO MOTHUBY HEXEJIaHUs
paboToaTes 3aKJIIOUNTh JOTOBOP Ha HEOIPEAeIeHHBIN CPOK HEPABOMEPEH..

4) JIroboe MHOE IICHHOE JOIOJIHEHHE (HAapuMep, YTO €CTh CHTyallMH, KOT/a
3aKJII0YEHUE TPYJIOBOIO JOTOBOpPA HA HEONPENEIEHHBII CPOK HEBO3MOXKHO B CHILY
XapakTepa padoThl UM YCIOBUM €€ BBIMOJIHEHUS, U B 3TOM cllydyae paboToaaresb
BIIPABE OTKa3aThb PaOOTHUKY, HE >KEJAIOIIEeMy 3aKJII04aTh CPOYHBINA TPYIOBOM
JIOTOBOP, B OTJIMYME OT CUTyallMH, OIMCAHHOMN B 3a/1a4e).

14. Pomns MBana Cycanuna, xotopblii B 1613 T. CKpbUl OT MOJISIKOB MECTO
HaxoxaeHuss Muxanna PomanoBa, monyuusna B 1619 r. momHoe 0CBOOOXKIEHUE OT
BCEX MOJIaTeil ¥ TOBUHHOCTEM, KOTOPOE MEePeIaBaioCh U3 MOKOJICHUS B TIOKOJICHUE
B TEUECHHE HECKOJbKUX BEKOB. JlailTe mpaBOBYIO OLIEHKY BO3MOKHOTO Ciyyas,
KOrJla B COBpeMEeHHOM Poccnu nniio, coBepInBIIee JOCTOMHBIN IOCYAapCTBEHHOU
Harpajbl MOCTYMOK, MOXU3HEHHO WM Ha OMPEeIEHHBIN MEepHol 0CBOO0KIATIOCH
OBl OT yIUTaTHI TTOJI0XOTHOTO Haora?
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OtBet: CoBpeMeHHOE 3aKOHOAATeNbCTBO PD He jomyckaeT 0CBOOOXKICHUS Ul
OT MOJOXOJHOTO HAaJora HH IMOXWU3HEHHO, HU HA OMNpPEACIEHHBIN NEPUO, B TOM
YUCJIE B KA4eCTBE TOCYJAPCTBEHHOW Harpaapl. YIulaTa HAJIOTOB SABISETCA
00s3aHHOCTBIO BCEX JIMI[, HAXOASAIIMXCA Ha Teppuropuun P®, u ykazaHa B
Koucturymuun P®. OcBobOoxaeHue KOro-nudo OT ymiaThl MOJAOXOJHOTO Hajora
HapyIIUiIo Obl PUHIIAI PaBEHCTBA TpaXkaaH, 3aKkperuieHHbd B Koncturynun PO.
Takske pu 3TOM ObUT OBl HAPYIIEH NMPUHLKII CIIPABEIMBOIO HAJIOTO0OI0KEHUS,
ycTaHOBJIeHHbIM B Hasnorosom konekce PO.

[TonoOHBIN Kazyc ObUT OBl HEBO3MOXKEH ellé U notomy, uro IIpesuaeHt PO
KaK MEPBOE JIMIIO B TOCYIAPCTBE HE UMEET MOJHOMOYHI OCBOOOXK/1aTh IPak/iaH OT
KOHCTUTYLMOHHBIX 00si3aHHOCTe. Hampotus, axThl, uznaBaemble [IpesuaeHrom
P®, nomxHbl cooTBeTcTBOBaTh KOHCTUTYLIMN P®D 1M penepalibHbIM 3aKOHAM.

B XVII xe Beke 0CBOOOXKICHHE OT YILJIaThl HAJIOTa 3a TEPOMCKUM MOCTYIOK
ObUIO TMPOSIBJICHHEM MOHApIIEH MMUJIOCTH, BeAb LIapcKas BOJIA Oblia B TO BpeMms
HauboJsiee Ba)KHBIM MCTOYHUKOM IpaBa. Tem Oosee, 3Ta NpUBWIETHs HE Hapyllajia
YpbUX-TU00 NpPaB U HHTEPECOB, T.K. B YCIOBUSAX COCIOBHOIO CTpPOSI KaKI0€
COCJIOBHE HMMEJO CBOM 0OcC0Oble 00si3aHHOCTU mepen rocyaapeM. Kpome toro,
OJIHUM M3 OCHOBHBIX OOBEKTOB HAJIOrO00JIOKEHHS SIBJISJICA JBOP, a HE JTOXOJBI
OTJIEJBHOTO JIMIIA, YTO TOBOPUT O COBEPIIEHHO NHOM ITOHUMAaHUU CIIPaBEIMBOCTH
BO BpeMeHa Bana CycaHuHa.

[Ipy OKOHYATENbHON OLIEHKE OTBETa MPUHUMAIMCh BO BHHUMAHHE
KOPPEKTHOCTh  (DOPMYJUPOBOK, @  TaKXe CChUIKM Ha  COBPEMEHHOE
3aKOHOJATEIbCTBO U UCTOPUUECKUE (PAKTBHI.

15. Hepenxo TpynoBbie OTHOIIEHUS OGOPMISIOTCS TPaX)TaHCKO-TIPABOBBIMHU
JIoroBopamMu  (Hampumep,  JoroBopoM  moapsana).  HemoOpocoBecTHBIM
paboTomarenssM 3TO TMO3BOJIET COKOHOMUTH Ha JIBIOTaX M TapaHTHUSIX, KOTOPbHIE
MOJIOKEHBI PAaOOTHUKAM TO TPYAOBOMY 3aKOHOAATENbCTBY. OIHAKO B IIEJISIX
3alUThl paOOTHUKOB 3aKOH TMPEIyCcMaTPUBAET BO3MOKHOCTH TMPU3HAHUS TaKUX
OTHONIEHUN TPYAOBHIMU W TIPUMEHEHHS K HUM HOPM TpyAoBoro (a He
IPa)IaHCKOT0) 3aKOHOIaTEIbCTRA.

Kakwue, mo BamieMy MHEHHIO, KPUTCPHUH JIGKAT B OCHOBE pa3rpaHUYCHHS
TPYJIOBBIX OTHOIICHWA W TPaXIaHCKUX M, COOTBETCTBEHHO, TPYAOBBIX U
IpaKIaHCKO-TIPABOBBIX JJOTOBOPOB, OIMOCPEAYIONMINX TPYAOBYIO IS TEIBHOCTh?

MakcuMaJbLHBIN 02J1J1 32 BLINIOJIHEHHE 3a1aHUA — 5 0a/1710B
OtBer: Ilpym oueHMBaHMM OTBETA YYaCTHUKA YUYWTHIBACTCA KOJHYECTBO

YIIOMSIHYTBIX B OTBETE KPUTCPUEB Pa3rpaHUYCHHUS, B YaCTHOCTH, TIPH TPYIOBOM
JIOTOBOPE:



- JKMBOW TpyI COIJIaCHO TPYAOBOM (GYHKIUH, JIALIUICST XapakTep
IIPABOOTHOUIEHMSI (a HE OBEILLECTBJICHHBIN PE3yJbTaT U, KaK IPABUJIO, Pa30BbIE
pa6otsr nipu ['TI/T);

- JIMYHOE BBINOJHEHHE padOThl (0€3 BO3ZMOXKHOCTH NEPENOPYUEHUs, B OTIL.
ot I'TIJT);

- IOJTYMHEHNE BHYTPEHHEMY TPYJOBOMY PAaCHOPSAIKY, BBIIIOJIHEHUE PaOOTHI
B MHTEpecax, Mo/l yNpaBJICHUEM U KOHTposieM paboTojaTelns (a He, Kak IpaBuio,
ABTOHOMHMSI UCTIOJTHUTEIS], CAMOCTOSITENIbHAS OpraHU3alys UM Ipoliecca Tpyaa);

- BCErJa BO3ME3IHBIN XapaKTep TPYAOBBIX OTHOIIECHHW C CUCTEMATHYECKON
OIUIaTOM Tpyaa (3apiuiata MO 3apaHee YCTAHOBJIEHHBIM CTaBKam/Tapudam c
COOJIIOJIEHNEM rOCTapaHTHil MO OIUIaTe TPy/1a) U Jp.

MakcuMajibHasi CyMMa TeXHUYECKUX 0a/1JI0B 32 BBINOJHEHHE BCeX 3alaHUMl -
100 TexHuyeckux Oas/uioB. 1 TexHHYeckuH O0anj paBeH 1-my HTOroBOMYy
oay™.

*TIpumeuyanne: Ilpu npoBepke padoT 3aKJIHYUTEIBLHOr0 3Tana OJauMNIuaIbI
JKIOPH MCXOAMJIO U3 NMOHUMAHUA TOr0, YTO YYACTHHKHU B CBOHX padorax He
AOJKHbI  OBLIM  [IO0CJIOBHO BOCIPOM3BOJMTH KOHKPETHbIC I10JIOKECHUS
HOPMATHBHBIX NPABOBbIX AKTOB € COOTBETCTBYKIIMMH CCHLIIKAMH HA HHUX.
OT y4acTHHKOB TPe00Ba/10Ch MOHUMAHUE OCHOB NPABOBOI0 PeryJIMpOBaHUsA
3aTPOHYTHIX cdep KU3HU O00IIEeCTBA, H3JIOKEHHME COACP:KAHHUA M CMBbICJIA
ACHCTBYIOLEr0 3aKOHOAATENbCTBA, 3HAHHE OCHOB TEOpPUM MpaBa H
COOTBETCTBYIOIIUX OTpacjiell mpaBa, a TaKyKe IMPaBOBbIX NPHHIUIIOB.
OuenuBanue padoT y4yacTHMKOB OMMIHAAbI OCYILIECTBJACTCH MO0 CTENEHH
UX NPUOJIMIKEHHS K MPEJICTABJICHHBIM 0TBETaM (KPUTEPUAM OLICHMBAHUS).



3amanus ¥ OTBETHI/KPUTEPUH OLICHUBAHUS 3aJJaHUHN 3aKITFOYUTEIILHOTO dTamna
OnuMmnuaapl MKOJILHUKOB «JIoMoHOCOBY 110 mipaBy 2019/2020 rr.

3aganus s ydamuxcsa 10-11 kmaccoB
Bapuant 2

1. T'paxxganun Jluteel R (OH cam pemmi 3amuiaTh CBOM IpaBa, 0€3 MOMOIIH
aJBOKaTa), HMEIOIIMA BHJ Ha JKUTENbCTBO B Poccum, oOpatmics B
Konctutymmonssii Cyg P® ¢ 3ampocoM O KOHCTHUTYUHMOHHOCTH PELICHHS
paifonHoro cyga 1. H-cka, koTOpsIM Oblna HpU3HAHA MPABOMEPHOCTH OTKa3a
MOJTHOMOYHON M30MpaTeabHOW KOMUCCUH B perUcTpalnu R B kauecTBe KaHIUAaTa
B JCNyTaThl MPEACTABUTENBHOIO OpraHa MECTHOro camoympasieHusa r. H-cka. C
TOYKH 3pEHUs 3asBUTENSA, Cy I'. H-Ccka Hapymmi ero npaBo Ha y4acTue B MECTHOM
camoyrmpaBieHuu. [lpumer nu Takoi 3ampoc k paccmorpenuto KC PD (orser
000CHOBATh)
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Oteer: Het He npuMer, Tak Kak

1. C 3anpocamm B Konctutyunonusiii Cyn P® momkHbel oOpamarbes
JIpyrue cyOBbeKThl, 10 APYTMM MOBOJAM M OCHOBAaHUSM (T.€. (popMa oOpalieHus: B
KC — He Hagyexaras)

2. Bmecte ¢ TeM, XOTS HMHOCTPAaHHBIA TPAXKIAHUH HMMEET IIPABO
oOpamenust B Koncrurynuonnsiii Cyn P® c¢ xanoboit, Ho ero untepecsl B Cyze
JOJDKHO TMPEACTABIATh JMIO JUO0 oOjagarouiee aJBOKATCKUM CTaTyCcOM, JMOO
UMEIOIIEeE YUYEHYIO CTENEHb KaHIuAaTa/JI0KTopa pUInYecKux Hayk. (4.2 cT. 53
®K3 o KC PD)

3. Konctutyunonnsiii Cyn PO He siBjIsieTcs eme OJHOM WHCTAHIUEN
Ui paccMoTpeHus naena. OH HE paccMaTpUBaeT BONPOCHl (akTa, a UCCIELYyeT
BOIIPOCHI MpaBa.

4. Pemenuss cyna, ¢ TOYKM 3pEHHs 3asBUTENS, HApYIIAKOIIAE €ro
KOHCTUTYIIMOHHbIE TmpaBa (mpaBo) HE MOTYyT ObITh O0OKajJoBaHBI B
Koncturymmonnsii  Cyn  P®, kotopelii mno xamobaM Ha  HapyuleHUE
KOHCTUTYIIMOHHBIX TpPaB M CBOOOJ TpaxiaH MpPOBEPSET KOHCTUTYLIMOHHOCTh
3aKO0HA, IPUMEHEHHOI0 B KOHKpeTHOM JeJe (1.3 cratbu 3). UMeHHO 3aK0HAa, a
He pelleHus cy/aa.

(Cmamuws 97. Jlonycmumocmo dcanobei.

Kanoba na Hapywenue 3aKOHOM KOHCMUMYYUOHHbIX Npas8 U 800600
donycmuma, eciu:

1) 3axon 3ampazusaem KOHCMUMYYUOHHbIE NPABA U C80000bL 2PANCOAH,

2) 3aKOH npumeneH 6 KOHKDEmMHOM Oejle, PACCMOMpEHUe Komopozo
3a6epuieHo 8 cyoe, npu IMOM Hcai0da O0NHCHA ObIMb NOOAHA 8 CPOK He No30Hee
00H020 200a NOCe paccCMompeHus oeia & cyoe.)



2. Crarbsa 12 Koncrtutymum Poccum ruaacur: «B Poccuiickoit deneparuu
NMpPU3HACTCSd W TapaHTUPYeTCs  MECTHOe  caMoymnpaBieHue.  MecTHoe
caMOymnpaBjieHHe B TMpelesiax CBOUX ITOJHOMOYHMM caMocCTOsTeabHO. OpraHsl
MECTHOTO CaMOYMpABJICHUS HE BXOJAT B CHCTEMY OPTraHOB TOCYAapCTBEHHOMU
BJIACTH.

e Ecnu npuHATP BO BHHUMaHHE, YTO COIJIaCHO JIAaHHOW CTaThe€ OpTraHbI
MECTHOTO  CaMOYMpaBJICHUS HE  BXOIAT B  CHUCTEMYy  OpPraHOB
rOCyJIapCTBEHHOM BJIACTH, TO MOTYT JIM OPTraHbl MECTHOTO CaMOYTIPABJICHUS,
a TaKXKe TpaxkJaHe, MPOXKUBAIOIIUE HA COOTBETCTBYIOIICH TEPPUTOPUH,
camu ocywecmenams 61acms? (OTBET Hal0 OOOCHOBaTh, OMHUPASICH HaA
cojepkanue Ipyrux HopMm KoHcTutynum).

e Kakue rapaHTUU MECTHOTO CaMOYITPaBJICHUsI 3aKPEIJICHBI HEMOCPEACTBEHHO
B Konctutymun?
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Oteet: /[a, kak rpaxkaaHe, TaKk ¥ OPraHbl MECTHOI0 CaMOYNPABJIECHUS MOTYT
OCYLIECTBJIAITb HA COOTBETCTBYKWIEH TEPPUTOPMH BJIACTH MECTHOIO
camoynpaBJieHusi. BiacTb MeCTHOrO camMOymnpaBiieHHs] — OJHA U3 (opM (BHIOB)
OCyHIECTBIEHUSI NyOnu4yHOW  BmactTh  (HapsAQy C  TOCYJApCTBEHHONM U
KOPIOpaTUBHOM(00IIECTBEHHOM) MecTHOe caMOynpaBlIeHHE OCYLIECTBIIETCS
rpaxaaHaMud IyTeM pedepeHayMa, BbIOOpPOB, JApyrux (GopM  MpsSMOTo
BOJICU3bSBIICHUS, Y€pe3 BHIOOPHBIE U APYTHUe OPraHbl MECTHOTO CaMOYIPABIICHUSI.
(u.2 Cr.130 Koncrutynuu). Opranbl MECTHOTO CAMOYIPABJICHHS HE BXOJIAT B
CUCTEMY OpPraHoB rocynapctBeHHoM Biactu (cT. 12 Koncrutyuun), HO OHU MOTYT
OCYLIECTBIIATh NIEPEIAHHBIE UM TOCYAAapCTBEHHBIE ITOJIHOMOUYMS. OpraHsl MECTHOTO
CaMOYIIPaBJICHUSI MOTYT HAJENIAThCA 3aKOHOM OTAEJIBHBIMU T'OCYAAapCTBEHHBIMU
MOJIHOMOYMSIMU € Tepefayeid  HeoOXOOUMBIX JUII HMX  OCYIIECTBICHHS
MaTepUaJIbHBIX U (PUHAHCOBBIX cpeAcTB. Peanusaius nepegaHHbIX MOJTHOMOYUN
MOJAKOHTPOJIbHA rocyapcTBy. (4.2 Ct.132 Konctutyiun).

MectHoe camoynpasinenue B Poccniickoit @enepanuy rapaHTUPYETCs IPABOM
Ha Cy/le0OHYIO 3alIUTy, Ha KOMIIEHCAIMIO TONOJHUTENbHBIX PACX0A0B, BO3HUKIINX
B PE3ybTATE PELICHNUN, IPUHATHIX OPraHAMM IOCYIapCTBEHHOM BIIACTH, 3aIIPETOM
HAa  OrpaHWYEHHE MpPaB  MECTHOIO  CaMOYIpPABICHHS,  YCTAHOBJIEHHBIX
Koncrturytueit Poccuiickoit denepanun u gpeaepanbabiMu 3akoHamu. (Ct. 133).

3. IIpoexT 3akona Poccuiickoit Pexepanun o nonpaBke K KoHcruryuuun
Poccuiickoin  ®enepanun  «O  COBEpPHICHCTBOBAHUU  PeryJHpPOBAHUA
OTHEJbHBLIX BOINPOCOB OPraHU3aANUM MNYOJMYHOH BJIACTH» TPEANOJIAract
Hazgenenue [Ipesuaenta PO momHoMounem o ¢popmupoBanuto ['ocyrapcTBEeHHOTO
Cosera Poccuiickoit ®enepanmim 6 yerix obecneuenus COTIIACOBAHHOTO
GYyHKIMOHUPOBAHUS U B3aWMOJICHCTBHSI OPTraHOB TOCYJAPCTBEHHOW BIIACTH,
ONPEAEICHNUS] OCHOBHBIX HAMNPABJICHUN BHYTPEHHEW W BHEIIHEH ITOJUTHUKU



Poccniickon ~ ®depepanim W IPUOPUTETHBIX  HAIIPABICHWM  COLMAIIBHO-
HDKOHOMHYECKOTO Pa3BUTHs rocyaapctsa. CraTyc JaHHOTO OopraHa IpearonaraeTes
yperyaupoBaTh (eaepaibHbIM 3aKOHOM.

J KakoB coctaB u nopsnok ¢popmuposanus ['ocynapctsenHoro Cosera PO B
HacTosee BpeMsa? KakuMm BHIOM HOPMAaTHBHOIO IIPABOBOIO aKTa PETYIMPYETCS
JEATEIBHOCTD TAHHOTO OpraHa.

o Kakoil cyOBEKT KOHCTUTYLUMOHHOTO IIpaBa OOECHEYMBAET B HACTOSIIEE
BpeMsl BHITIOJTHEHHE TeX LIeJIei, KOTOpbIE, COTJIACHO YIIOMSIHYTOH MonpaBke, OyayT
noctasieHsl nepen ['ocygapcrBeHHbiM CoBETOM?

J CymectBoBan nu B Poccum korma — nubO0 paHee oOpraH ¢ IOJOOHBIM
Ha3BaHHeM? (OTBET MOSICHUTD )
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OtBer: IlpaBoBoii craryc Il'ocymapctBeHHOro cosera P® omnpenenen
[lonoxxennem o Il'ocymapctBeHHOM coBere Poccuiickon ®enepannn, KOTOPOe
yrBepxkieHo Yka3om IIpesunenta P® ot 1 centsiopa 2000 r. Ne 1602. I'occoser
ABJISIETCA COBELIATENBHBIM OPTraHOM, COACHCTBYIOIIMM pPEaNTU3alU MOJHOMOYHM
IJIaBbI rocyapcrea IO BOIIPOCaM oOecrieyeHus COINIACOBAaHHOTO
(YHKIIMOHUPOBAHUS M B3aUMOJICHCTBUS OPTaHOB TOCY/IaPCTBEHHOM BIIACTH.

I[Iynkramu  5-7  ynomsHyroro  IlomoxeHuss ~ yCTaHOBJIEHO,  4YTO
['ocynapcTBeHHBIN COBET bopmupyercs B COCTaBe Ipeacenarelis
['ocynapCTBEHHOIO COBETa U WICHOB | 0CyZJapCTBEHHOI'O COBETA.

IIpencenarens ['ocynapcTBEHHOrO cOBETa U 4iieHbI [ '0CyaapCTBEHHOTO

COBETa YYacTBYIOT B ero pabore Ha OOIICCTBCHHBIX Hadalax.
[Ipencenarenem ['ocymapctBenHoro coseta sBisgetrcs [Ipesunent Poccuiickoit
denepanum.

Unenamu ['ocynmapctBenHoro cosera sBistorcs IIpencemarensCosera
Oepneparuun - Genepanvuoro Cobpanusi Poccuiickoit denepanum,llpeacenarens
I'ocynapctBennoit Jlympr denepansHoro CoOpanusi Poccuiickoii depepariuu,
nonHomMouHble  npexacrtaBurenn  [Ipesmpenta  Poccuiickonn ®enepanuu B
(denepaibHbIX OKpYyTax, BBICIIME JOJKHOCTHBIE JUIA(PYKOBOAUTENH BHICIIUX
WCIIOJIHUTENbHBIX OPTaHOB TOCY/IapCTBEHHON BIACTH)CyOBEeKTOB  Poccuiickoit
denepauuy, PYKOBOJUTEIN bpaxuii B locymapcrBennoi lyme
®enepansHoro Cobpanus Poccuiickoit deneparm.

I[To pemenuto Ilpesugenta Poccuiickorr @Denepanuu B COCTaB
['ocymapcTBeHHOro  coBeTa MOTYT OBITh BKJIIOYEHBI JIMIA, 3aMellaBIIne
JOJDKHOCTH ~ BBICIIMX  JIOJDKHOCTHBIX — JIMI  (PYKOBOJMTENEH  BBICIIMX
UCIIOJIHUTENbHBIX OpraHOB TOCYAapCTBEHHOW BiacTH) cyOBeKkToB Poccuiickoi
@enepauy ¥ uUMeromKe OOJBIION ONBIT MyOJWYHOM (TOCYINapCTBEHHOM U
OOLIECTBEHHOMN) I€ATEbHOCTH.

Lenp oOecrieueHus COTJIACOBAHHOT'O (GyHKIMOHUPOBAHUS u
B3aMMOJICHCTBUSI OPTaHOB IOCYJapCTBEHHOM BJIACTH 3aKperuieHa 3a [ occoBeToM u
ceityac (nerictyroniumM [lonoxkeHnem o HEM) a BOT OIPEENIEHUE B COOTBETCTBUU C
Koncrutymuenr Poccutickoit denepanun u penepanbHbIMU 3aKOHAMU OCHOBHBIX



HAaIlpaBJICHUM BHYTPEHHEHM M BHEIIHENM MOAUMTUKU Poccuiickon @enepanun
oTHocuTcss K mnosHoMmouusiM Ilpesugenta P® (4.3 cr. 80). IlpuopurerHsie
HaIIPaBJICHUS] COLMAIbHO-?PKOHOMHUYECKOTO Pa3BUTHSA FOCYyAapCTBa ONPEACISIET B
ceoux llocnanusax, obpamenusix denepanbHomy CoOpanuto PO Takxke rinasa
rocyapcTBa, 0 o0ecreynuBaTh WX ocyllecTBiIeHue npu3BaHo [IpaBurensctBo PO.

B Poccuiickot wumnepun [0CCOBET, HAAECICHHBIM COBEIIATEIbHBIMU
dbyukusamu, Obu1 oOpazoBan 1 suBaps 1810 roga ummneparopom Anekcanapom I.
B 1906 roxy ['occoBeT Havas BBIMOJIHITH 3aKOHOAATENbHBIE (DYHKIINH.

[Tocne ®@eBpanbckoir peBomoruu 1917 roma ero  AesATEIBHOCTH
IpeKpaTwiIach, 1 B Jekabpe Toro ke roma [occoBeT ObUT ympa3gHEH ACKPETOM
Cosera HapoaHbIX KoMHccapoB Cosetckoi Poccum.

19 wrons 1991 roga ykazom Ilpesumenta PCOCP bopuca Enbpiuna Obur
yupexaeH ['ocynapcrBennsiii coBet npu lIpesuaenre PCOCP, B KOTOPHIN BOLLIN
roCyJapCTBEHHBI CEKpeTapb pPECIyOIMKU, TOCCOBETHUKH, PSAJl MHUHUCTPOB U
npencenaresneid rockoMuteToB. 6 HosOpst 1991 roma T'occoBer ObuT ympas3aHeH. 5
ceHTsIOpst 1991 roma B KayecTBE BPEMEHHOTO OpraHa BBICHIETO COIO3HOTO
yOpaBJiI€HUs [JI COIIACOBAHHOIO PEUICHUS BOMPOCOB BHYTPEHHEW M BHEUIHEH
MOJIMTUKH COIO3HBIX peciyonuk Obut yupesxkieH [ocynapctBennsiii coer CCCP. B
Hero Bouw npe3uaeHT Coserckoro Coro3a u niaBel PCOCP, Vkpaunsl,
benopyccuun, Kazaxcrana, VY30ekucrtana, Kupruszum, Typxmenuu, ApmeHHH,
Tamxukucrana, Azepoaiimxana. 'occoer CCCP npocymiectBoBan 112 anHeit - 1o
pacnaga Coserckoro Coro3a.

1 centsi6psa 2000 roga npesuaeHt PO Brnagumup IlytuH nmoamucan ykas o
cozganun locymapcrBenHoro coBera Poccumiickoit ®enepaunu W yTBEpAUI
MOJIO’KEHHE, KOTOPBIM OMPECIISIIOTCS 3a/1a4i U TIOPSIIOK paboThl COBENMIATEIHLHOTO
Oprasa.

4. B 1878 . ppaniry3ckuii cya paccMaTpuBall HacieacTBeHHoe aeno: [Tocre
cmepTr Dopro — 6aBapCKOro MOJAHHOTO, OBIBIIETO0 BHEOPAYHBIM PEOCHKOM U BCIO
KU3Hb MPOXKUBIIEr0 BO DpaHIuU, OCTAIUCH JIEHEKHBIE BKJIAAbl BO (hPaHITy3CKUX
Oankax. 3aBemnianue @opro He ocTtaBwil. Ha MMyIIecTBO ymepIiiero mpeTeH10Baiu
ero 6aBapckue KpoBHbIE poacTBeHHUKH. [1o dpaHIly3ckOMy mpaBy HacjaeAOBaHHE
JBIDKMMOTO HMYIIIECTBA OMNpPENENseTCs] MO MpaBy CTPaHbl, YbUM TPaKJaHUHOM
(moxanpIM) ObLT YMEPIIHI, TO €CTh 1Mo 0aBapckoMy IpaBy. baBapckoe mmpaBo yxke
B TO BpeMs IIPU3HABAJIO HaCIEJOBaHUE TIOCJIe BHEOpayHbIX JeTeH, WU,
cJieI0BaTeIbHO, UCK 0aBapCKUX POJICTBEHHUKOB JOJKEH ObLT OBITH YAOBJIETBOPEH.
Ho B neno BMmemancs (paHIy3cKuil TPOKypop M TOTpeOOBal MPUMEHEHUS
(dbpaHIly3CKOro npaBa, KOTOpOEe HE MPU3HABAIO HACJIEIO0BaHUS MOCJIE BHEOpaAUHBIX
JleTeld 1 UMYIIECTBO MEePEXO0IUJI0 B COOCTBEHHOCTh rocyapcTBa. Paspemas criop,
KacCalMoOHHbIN (ppaHily3ckuii cyn oOpaTwyl BHUMaHue Ha cienyromiee: Hopma
(bpaHITy3CKOTO TIpaBa B KadecTBE IpaBa MPUMEHUMOTO TpaBa Ui Pa3pelieHUs
JTAHHOTO Jieja BbeIOMpaet npaBo baBapun. Ho B ToXe Bpemsi B GaBapCcKOM IpaBe
€CTh HOpPMa, COIJIACHO KOTOPOM HACIEJOBAHUE JIBUKUMOIO UMYIIECTBA JOJIKHO



ONpPENENATHCS [0 NpaBy TOW CTpPaHbl, € MOCTOSIHHO M, B TOM YHCIE MEpen
CMEPTHIO, IMPOXKHUBAI YMEPILIUH, TO €cThb MO (paHIly3cKOMy mpaBy. B wurore
(dpaHIy3CcKHii CyJ] HE TPU3HAI HACIEACTBEHHbIE IIpaBa 0aBAPCKUX POJCTBEHHUKOB
®opro, ¥ ero UMyLIECTBO MEPENLIO B COOCTBEHHOCTh PpaHLIUU.

B dyem Ha Bam B3MJISA  3aKIIOYAETCS OCOOEHHOCTH IPEJICTaBICHHOIO
IPABOOTHOUIEHMsI, KOTOpasi TIOBJIMsJIa Ha pPACCMOTPEHUE M  pa3pellieHue
ykazaHHoro nena? [IpaBuibHO M Ha Ball B3MVISIA PAasMBILULLT (PAHIY3CKHI
cynpsi? CdhopmynupyiiTe TPUHIMI pemieHus (pa3MbllIUICHUE) TaHHOTO Jena,
KOTOpPbIA TpHUBEN Obl K HPOTUBONOJIONKHOMY pe3yinbrary. Jlomyctumo 1m
IPUMEHEHUE WHOCTPAHHOI'O IpaBa pOCCHICKUMH cygamu? OTBET HEOOXOIUMO
apryMeHTUPOBATbD.
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OtBer: OCOOEHHOCTH MPEJCTABICHHOTO MPABOOTHOIIEHUS 3aKIIOYAETCSd B TOM,
YTO OHO COJACPKUT B c€0€ MHOCTPAHHBIN JIEMEHT C TOYKH 3PEHUS MpaBa KaxKaoro
U3 YINOMSHYTBIX TOCYIapCTB (B JaHHOM ciy4yae Jjsi (ppaHIly3CKOTO MpaBa -
cyOBekT, TOo ectb Popro, HHOCTpaHEl, a s 0aBapCKOro ImpaBa, MECTOM
MOCTOSIHHOTO TIPOXKMBaHUs CyObekTa rnepes; cMepThio Obuia dpannus). Hanmuuue
WHOCTPAHHOTO 3JIEMEHTa B MPABOOTHOIICHHM BJIEYET 3a COOOW BO3MOKHOCTH
MPUMEHEHHUSI K PETYJIMPOBAHUIO ATOTO OTHOIICHUS HOPM IpaBa MHOCTPAHHOTO
rocynapcrBa (9Ta BO3MOXKHOCTh HMMEET HCTOPUYECKOE IMPOUCXOXKJICHHUE).
[TockoJibKy TIOJIy4aeTcs, 4YTO Ha OJJHO M TOXE€ TMPABOOTHOILIEHUE MOTYT
pacrpocTpaHsiTh CBOE JeHCTBME HOpPMBI TpaBa JBYX (M 0oJiee) rocylapcTs,
MpUHAMAasT BO BHUMAHHME BO3MOXXHBIE MPOTUBOPEUHUS MEXKAYy ATUMHU HOPMaMU,
BO3HUKAIOT KOJUIM3UM. McTOopudecku Jisi pa3pelieHus: MOoJ00HBIX KOJUIM3UN B
MpaBe KaxJoro rocyJapcTBa MpeayCcMaTPUBAINUCH (CO3/1aBaJIUCh) KOJUITM3HOHHbIC
HOPMBI, Ha3HAYEHHEM KOTOPHIX OBUIO ompeneneHue (BbIOOP) HAIMOHAIBLHOTO
mpaBa, MOJICKAINIETO MPUMEHEHUIO B KOHKPETHBIX CiIy4asx (MMEHHO IyTeM
YCTaHOBJICHHS KOJUIU3MOHHBIX HOPM MEPBUYHO (DOPMUPOBATIOCH MEKIYHAPOIHOE
YaCTHOE MPaBO, B MPEAMET MPABOBOTO PETYJIUPOBAHUS KOTOPOrO IMOMATaeT M
paccMaTpuBaeMOE€ B HACTOAIIEH 3ajade MpaBooTHomIeHue). Takum o0Opazom,
KOJUIM3MOHHAs HOpMa  SIBJISIETCS  OCHOBAaHWEM [JIsi [PUMEHEHUS HOpPM
WHOCTPAHHOTI'O MpaBa Ha TEPPUTOPUHU TOCYAAPCTBA, B TOM YHUCJIE, ISl IPUMEHEHUS
WHOCTPAHHOT'O TMpaBa CyJAaMH IMPU PACCMOTPEHUU CIOPOB, BBITCKAIOIIUX U3
COOTBETCTBYIOIIUX OTHOIIeHU. B Poccuiickoit denepanuu B paznene 6 yactu |l
I'paxxmanckoro koxexkca PO yCTaHOBIIEHBI KOJUIM3UOHHBIE HOPMBI, TTO3BOJISIIOIINE
OMpENeNUTh TMpaBo, TMOJICKAIIEE MPUMEHEHUI0 K TPaKIaHCKO-TIPaBOBBIM
OTHOIIICHHSIM C Yy4YyacTHEM WHOCTPAHHBIX JIUI[ WA TPaXJaHCKO-TIPaBOBHIM
OTHOILICHUSIM, OCJIO)KHEHHBIM UHBIM UHOCTPAHHBIM 3JIEMEHTOM.

@paHLy3CKUU Cynbsi npu pemieHud aena Dopro moctynuia B COOTBETCTBUU C
yKa3aHUEM KOJUTU3MOHHOW HOPMBI (DpaHIly3CKOTO MpaBa, KOTOpas B KauyecTBE
npaBa MPUMEHUMOTO K PEryJUPOBAHUIO BO3HUKIIETO IMPABOOTHOIICHUS
ompejensuia O0aBapckoe mpaBo. BummMo, B CBSI3M € TeM, 4YTO (PpaHITy3CKOE
KOJUIM3MOHHOE IMPaBO HE COAEP)KAIO HOPM, YTOYHSIONIMX KPYr HOPM



WHOCTPAHHOIO  MpaBa, MPUMEHUMBIX JUISI  PEryJHpPOBaHUSA  CIOPHOIO
MPaBOOTHOIICHUS, (PPAHIY3CKUHA Cyabsl MCXOAWI W3 MPUMEHEHHS HOPM
0aBapCKOTo MpaBa, B3SITHIX BO BCEW IIEJIOCTHOCTH, OMHUPAsCh, B TOM 4YHCIE, Ha
OaBapCcKue KOJIM3UOHHBIE HOPMBI, KOTOPbIE OTChUJIAIM O0paTHO K (hpaHIly3CKOMY
npaBy (TakoW NPUHIMII PEUICHUs Jeia B MEXIYHAPOJAHOM  YacTHOM IIpaBe
MOJIYYHJI Ha3BaHHME — «OOpaTHast OTChUIKa»). OmaHaKo, MOXKHO CPOpPMYIHPOBATH
COBEPILIEHHO MPOTHUBOIOJIOXKHBIM TPUHIMI PEIICHUS JaHHOTO JieNla, €cCiH
UCXOAHUTH U3 TOTO, YTO (PpaHIry3CcKasi KOJUTM3UOHHAS HOpMa OTCHUIAET HE KO BCEMY
O0aBapcKOMy IpaBy, a JIMIIb K €ro 4YacTH, HENOCPEACTBEHHO PETyJUPYIOIIEH
CIIOPHOE MPAaBOOTHOLIEHHUE (TO €CTh K HOpMaM 0aBapCKOT0 MAaTE€pUaIbHOrO Mpasa,
PEryIUPYIOLIEr0 HACJIECICTBEHHbIE OTHOLIEHHA). B TakoM ciaydae, HOpPMBI
0aBapCKOro KOJUIM3MOHHOIO MpaBa MCKIIOYAKOTCA M3 Kpyra HOPM, MOJIEKAIINX
PUMEHEHUIO, U, B Pe3yJibTare, (PPaHIly3CKHUIl CyJ IPUMEHUT 0aBapCKOE MPaBo.

5. OpHoll M3 Pa3HOBUAHOCTEHM MPABOBBIX HOPM SIBIISIETCS HOpMa JeDUHUIIMS,
KOTOpas MpHU3BaHa JaTh OnpejesieHrue (onucarh 3HaYCHUE, COJIEP KaHKE) MOHATUS
WM TEPMHUHA, UCIIOJIb3yEMOT0 B Pa3IMUHBbIX MPaBOBBIX akTax. Cdopmynupyiite
(mpuaymaiiTe W HaNMIIUATE) OAHY HOPMY-IEPUHUIIMIO U JBE MPABOBHIE HOPMBI,
KOTOpBIE OBl COZIEpKaIM B ce0€ UCKIIIOUEHUE U3 HEE.
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OtBer: Ilpu ¢dopMynupoBaHuM yKa3aHHBIX B 3aJlaHUU  HOPM, YYaCTHUKHU
OJIUMIUAbLI JOJKHBI TPOJIEMOHCTPUPOBATH MOHUMAHHE HOPMBI-ICHUHUIINN B
KauecTBE OOIIEro MnpaBujia UM HOPM-UCKIIOYEHUN M3 JIePUHUIIMU B KadyecTBE
YACTHBIX CJIy4yaeB [JIi ATOr0 OOUIEro mnpaBuja, MNPU KOTOPBIX OMNPEEIsIeMOe
noustue (TepMuH) He OyaeT NPUMEHSThCS B 3HAYCHWH, yKa3aHHOM B HOpMeE
nebununmu. Ilpu  oIleHMBaHMM OTBETa YYAaCTHHKA YYUTBHIBACTCS SICHOCTD,
ONPEAEIEHHOCTh, OJHO3HAYHOCTh, HENPOTUBOPEUYUBOCTh U  JAKOHUYHOCTH
chOpPMYITMPOBAHHBIX YIACTHUKOM MTPABOBBIX HOPM.

6. Tlocne 3aBepiieHHs MPOBEPKU PabOT 3aKIIOYUTEIHLHOTO ATana OIUMITHAbI
HIKOJIBHUKOB «JIoMOHOCOB» 1O mpaBy Bawm, Takke kak ¥ B OTOOPOYHOM 3Tare
OyzeT mnpenocTaBieHa BO3MOXKHOCTh MMOJaTh aNeJUIALMAI0 Ha WTOTH IPOBEPKH
Bameii pa®oTel u BbicTaBiieHHble Oayuibl. He 3a0biBasg 0 TOM, YTO B OTJIMYHUE OT
OTOOPOYHOTr0 3Tamna, aneuIAlMA MO UTOraM MPOBEPKU PadOT 3aKIIOUYUTEIHLHOTO
stana OJIUMIIUAILI MOKHO 0JIaBaTh HE TOJIBKO JUCTAHIIMOHHO (B CETH MHTEPHET),
HO U JIMYHO B aNeJUIIIUOHHYI0 KOMUCCHIO, OTUPAsICh HA 3HAHUS O CTPYKTYpE HOPM
mpaBa U croco0ax e€ BBIPAKEHUS B CTPYKTYPHBIX 4YaCTAX (CTaThsiX, MyHKTaX U
T.Jl.) HOPMATMBHOIO MPABOBOTO AaKTa, COCTAaBbTE W HAIMWIIUTE HOPMAaTUBHBIN
MPABOBOM AKT, OMPEICIISAIONIMN MOPSAOK MOJa4Yl U PACCMOTPEHUS alleJUISIINK Ha
pEe3yAbTaThl 3aKIIOYUTEIBHOTO dTana OnuMIuabl MKOJIbHUKOB «JIOMOHOCOBY MO
npaBy. TpeOoBaHUS K COIEPKAHUI0O U CTPYKType [aHHOTO HOPMATHUBHOTO
npaBoBoro akta (manee — «HITA») crnenyromue: 1) HITA gomxeH cocTodTh He



oonmee uem u3 10 mynkroB (crareid); 2) HIIA pomxeH mOoclieoOBaTEebHO M
HEMPOTUBOPEYUBO OMUCATh MPOLEAYPY MOJAUYH U PACCMOTPEHUs aneuiainuii; 3) B
HITA noimKkHBI cofepkaTbCsl yKa3aHUs Ha KIIOYEBbIE IOpUAMYEcKue (aKThl,
BJIEKYIIHE 32 COOOM COOTBETCTBYIOIINE MMOCIEICTBUS.
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Otger: [lpu olleHMBAaHUM OTBETAa YYHUTHIBAETCS COOTBETCTBUE IMPEICTABICHHOTO
(COCTaBIEHHOI0) YYaCTHHUKOM OJIUMIHWAAbl HOPMATUBHOIO TMPAaBOBOIO aKTa
TpeOOBaAHMSIM, U3JIOKEHHBIM B 3aJaHuU. Takke YUYUTHIBAIOTCA SICHOCTb,
OJTHO3HAYHOCTh W  JAKOHUYHOCTh  CHOPMYJIMPOBAHHBIX  yYYaCTHUKOM |
BBIPDQKEHHBIX (M3JIOKEHHBIX) B CTaThsiX (MyHKTaX H T.J.) HOPMAaTUBHOTO
MPaBOBOr0 aKTa IMpaBOBBIX HOpM. Hopwmpbl, conepxaiiuecs B HOPMAaTUBHOM
MIPAaBOBOM aKTE€ HE JOJDKHBI (M0 BO3MOXKHOCTH) BIAJAaTh B KOJUIM3UHU JIPYT C
JPYTOM M CO3/1aBaTh MPOOETbHBIE CUTYaIIUU.

7. Ilerp IlerpoBuu [I., sBnsitomuiicss 3amectuteneM mpenacenarens Ne - ckoro
00JIaCTHOTO Cyna BAPYT pa3MeuTalcs W MpeACTaBui cede, YTO B JAJIEKOM WM
HEJIAJIEKOM OY/TyIlleM, IIEHTPaJIbHOE MECTO B CHUCTEME pa3/iefieHus BiIacTel 3aiiMeT
cyneOHasi BeTBb BiacTu. OH moJjaraji, 4To cyAeOHas cCUcTeMa JOJKHA HE TOJIBKO
OCYIIECTBIIAITh MPABOCYAUE, HO UM OCYHIECTBIATH KOHTPOJIb W HAA30p 3a
COOJIIOZICHUEM W HUCIOJHEHHUEM  JICMCTBYIOIIETO  3aKOHOJATENIbCTBA  C
HCKJIIOUUTEIPHOW  BO3MOXKHOCTBIO — IPEKpamiaTh IOJHOMOYHS  HEPaJIUBBIX
rOCy/1apCTBEHHBIX YMHOBHHUKOB, MPHUBJIEKATh MUX K OTBETCTBEHHOCTH, A& TAaKKE
JIOCPOYHO TNPEKPAIIATh IOJHOMOYHUS TOCYJApCTBEHHBIX OpPraHOB M OPraHoOB
MeCcTHOro camoymnpabiieHUsl. CyAeOHBIM KOHTPOJb 3a WX JESITEIBHOCTHIO U
CyleOHbIE TMPOBEPKUM OBLIM OBl JIYYIIUM MEXaHW3MOM peau3alluy TpaBa H
obecrieueHust 3PGHEKTUBHOCTH TOCYJAapCTBEHHOr0 MexaHu3ma. Kto nydie Bcex
pazOupaeTcsi B TOHKOCTSIX TIPABONPHUMEHEHHS, B TOM, Kak JOJIKHO OBITh
peanu3oBaHo TpaBo? — 3amaBan cebe Bompoc [letp IleTpoBuu, KOoTOPHIN Kazancs
eMy BIIOJIHE puTOopudecKkuM. MiMeHHo cyneOHas BiIacTh JOJDKHA CTOSATH Ha CTpaxke
3akoHa! Kouctutynuonnsii Cya, nmo maenuto Ilerpa IletpoBuua, momkeH ObLI
BOWTHU B COCTAaB OOBCAMHEHHON CYJIeOHON CHCTEMBbI M MPHOOPECTH BO3MOXKHOCTD
MPUHUMATh PEUICHUS MO JOCPOYHOMY TMPEKPAIICHUIO ITOJTHOMOYUN BBICIINX
OpraHoOB TOCYAapCTBEHHOW BJIACTH U JOJKHOCTHBIX JIMI] B CBS3U C KaKUMH-THOO
«CEPBE3HBIMM» HAPYIICHUAMU B UX JI€SITEITbHOCTH.

Ho nnst aToro y cyae6Ho# cucTeMBI B ICHCTBYIOIIEM 3aKOHOAaTeIbLCcTBE PD
JIOJDKHBI OBITh MPEIYCMOTPEHBI TapaHTUM HE3aBUCUMOCTH CYJeld U CyAeOHBIX
OpraHoB OT BMEIIATEILCTBA B €€ JCATCIBHOCTh JIPYTMX BETBEH, TaKUE Kak
3aMKHYTOCTh (M30JIMPOBAHHOCTh) CyA€OHON CHCTEMBI, KOTOpas OOECTICUMBACTCS
0COOBIM TOPSAKOM (DOPMHUPOBAHUS CYZOB M 3aMEIICHUS CYICUCKUX JTOJDKHOCTEH,
HEMOJKOHTPOJIBHBIM JIpYyrUM TrocyaapcTBeHHbIM opraHam (Ilerp IlerpoBuu,
moJiaraj, 4To CyAbM HIDKHETO 3BEHA CyJ€OHON CUCTEMBI JOJDKHBI BBIOUPATHCS
HEIMOCPEICTBEHHO HACEJICHUEM, a CYJbU BBIMIECTOAIINX CYI0B OYIyT U30UpPaThCS
CyIbsIMA HWKECTOAIIMX CyJAOB U3 uuciaa dtux ke cyaed). Cyabu



Koncruryrmmmonnoro Cyaa DOJDKHBI BBIOMPATHCS BCEHAPOAHO TPHU COXPAaHEHUU
BCEX HbIHE MPEIYCMOTPEHHBIX TPeOOBAHUHN K UX KaHIUAATYpaM (BbIOOPHI TOJKHbI
MPOXOJIUTh B U30MPATETHHBIX OKPYTax Mo KOJUYECTBY CYACHUCKUX JOJIKHOCTEMH).

Takoil BBICOKMI aBTOHOMHBIN, M30JMPOBAHHBIM CTaTyC CyAcOHOM BIacTH
No3BOJIMJI  Obl €l HE TOJIKO KOHKYPUPOBAaTh C 3aKOHOJATENbHOW U
WCIIOJTHUTEIIbHOM BIIACTHIO, HO U, AK€, TOMUHUPOBATH HaJ HEM.

Hackonbko gaHHBIE pa3MBIIUIEHUS COOTBETCTBYIOT MPHUHIUITY pa3lCICHUs
BJIACTEN U UHBIM KOHCTUTYLIHOHHBIM ITPUHIIUIIAM.

MakcuMaJdbHbBIA 02171 32 BRINOJIHEHHE 3aaHu — 6 0aJ1J1I0B

OtBer: CnexyeT OTMETUTH, YTO caM MO cebe MPUHIUN pa3AeieHHUs BIACTEH,
YUHUTBIBASI UCTOPHIO €ro (POPMHUPOBAHHUS, HE SBISECTCA OJMHAKOBO MOHUMAEMbIM B
pa3Hble HCTOPUYECKHE NEPHOJABI M COIAEPKAHME €ro MOXKET H3MeHAThbes. llo
KpaiiHeil Mepe, UCKIII0UaTh TaKyl0 BO3MOKHOCTh Helb34. [loaTomy (TeopeTnueckn)
MOKHO Pa3MBILUIITh 00 MU3MEHEHUH (PYHKIIMOHAAa BETBEH BJIACTH (PaBHO TaKKe
KaK U MOSBJICHUM HOBBIX BETBEI) MPOrHO3UPOBATh UX COOTHOLIEHUE C JAPYTUMHU
BETBsIMU BiacTu. OQHAKO IIPU TaKOM Pa3MBIIUICHUN OY€Hb BaXXHO HE JOIYCTUTh
HapyIICHHUs CYIIECTBYIOUIMX KOHCTUTYLHOHHBIX MPUHIUIOB (HApOJIOBIACTUS,
JEMOKpPATUH), CUCTEMbI «CIEPKEK M IPOTHUBOBECOB», MOCKOJIbKY HUMEHHO HX
HapylLIEHUE MPUBEIET K «JIerpalaliii» BCEU UIEHU pa3/ICIICHHS BIACTEH.

YuuThIBast U3JI0KEHHOE U aHAU3UPYs «meuTsDy [letpa IleTpoBuya, cnenyer
CKa3aTh, YTO MPUHLMUII pPa3JeieHUs] BJIACTEH, B TOM YHCIE, MPEANOIaract
HEJIOMYCTUMOCTh TOMUHUPOBAHUS KaKON-INOO U3 «BETBEW» BIACTU HAJl IPYTUMHU.
B »Tux nensx Ha ero ocCHoBe (POPMHUPYETCS CUCTEMA «CIIEPKEK U TPOTHUBOBECOBY.
[Ipn Hanuuuu y cyneOHO# BJIACTH LIEHTPAJIBLHOTO MECTa JaHHas cucrema Oyner
o0e3/BMKEHAa W BO3HHUKHET «AMKTarypa cynei». Kpome Toro «pasneneHue»
BJACTE HE O3HA4YaeT MX IPOTHUBOIIOCTABIECHUS, HANPOTUB OHU JIOJKHBI
B3aMMOJICHCTBOBaTh IPU  OCYIIECTBIEHUM BJIACTHU B  TPEX, YKa3aHHBIX
KoncTurynuuen HanpaBieHUsX.

Ecnu cyibl HAYHYT OCYIIECTBIIATh UCKIIIOYUTENbHBIE (YHKIUU (KOHTPOIb U
HAJ30p 3a COOJIIOIGHHEM M MCIIOJIHEHHWEM JEMCTBYIOUIETO 3aKOHOJATENbCTBA C
VCKIIFOUUTEIBHOM  BO3MOYKHOCTBIO — IIPEKpallaTh  IOJHOMOYMS  HEPAAUBBIX
rOCyAapCTBEHHBIX YWHOBHHUKOB, IMPHUBIEKATh HUX K OTBETCTBEHHOCTH, a TaKkKe
JIOCPOYHO TIpeKpaliath MOJHOMOYMS TOCYJapCTBEHHBIX OpPraHOB M OPraHoB
MECTHOTO CaMOYIIPABIICHUS), TO TEM CaMbIM OHHU 3a0JIOKUPYIOT JEATEIBHOCTD
UCITOJIHUTENIbHON BIIACTH, KOTOpas MOMAaJeT OT HUX B 3aBUCUMOCTb U HE CMOXKET
OCYIIECTBIISITh CBOU (DYHKIIMU MO 0OECTICYEHUIO MCIOJHEHUS 3aKOHOB. Cuctema
BHYTPEHHETO KOHTPOJISI MCIOJHUTEIBHON BiacTu OyaeT paspyuieHa. CyneOHas
JKCMaHCUs B cdepy Haa3opa crana Obl BTOP)KEHHEM B KOMIIETEHIIMIO OPTaHOB
OPOKYpaTypbl ¥  MPENATCTBUEM i  AaBTOHOMHOTO  (PYHKIIMOHUPOBAHUS
VCITOJIHUTEJIbHOM BJIACTH.

Kommentupys wunero BxoxaeHus KoncturyumonHoro Cyna B cocTas
O00BEIMHEHHOW CyNeOHOW CHCTEMbl U MPUOOPETEHUS BO3MOXXHOCTU MPUHHUMATH
pEelIeHUs] MO JIOCPOYHOMY NPEKPAILCHHUIO IMOJHOMOYMN BBICIIMX OPraHoB



TOCYIapCTBEHHOW BJIACTU U JIOJDKHOCTHBIX JIMI[ B CBS3M C KAaKUMHU-JIHOO
«CEpbE3HBIMM» HAPYIICHUSIMH B HX JEATEIBbHOCTH, CIEAYET OTMETUTh, YTO B
HEKOTOPBIX CTpaHaxX (YHKIMM KOHCTUTYIIMOHHOTO KOHTPOJIS, IE€UCTBUTEIBHO,
OCYUIIECTBJISIOT HE CHEIMaJIM3UPOBAHHBIE OpPraHbl (Kak B 3TO XapaKTEpHO s
KOHTHHEHTaJIbHOM MOJI€NIN), a BCE CYJIbl WM BBICHIME CYJbl, BO3TJIABISIONINE
cynebnyto cucremy (Harmpumep, Bepxosusiii cyn CIIIA). Berpeuatores u Takue
MIPABOBBIE MOJIETN MPUBJICUYEHUS] K OTBETCTBEHHOCTH BBICIIMX JIOKHOCTHBIX JIUIL
(mpe3umeHTa, HapUMeEp), KOTOPBIE MPEIIOIaralT pacnpeesieHue MOJTHOMOYUN
[0 OTPEIICHHUIO TJIABBI TOCYAApCTBA MEXKIY MapiaMEHTOM (BBIABUTAeT OOBUHEHUE
IPOTUB MPE3UJEHTAa) W OPraHOM KOHCTUTYLIMOHHOTO KOHTPOJS (IPUHUMAET
peuieHre 00 OTPEIICHUH €ro OT JOJKHOCTH). Takoil mopsmok JeHCTBYET,
HarpuMmep, B Uexuu.

OTHOCHUTENBHO UAEH BBIOOPHOCTH CYJIEW, CIENYET CKazaThb, YTO 3Ty HJEIO
YK€ MBITAIACH BOILUIOTUTH HA POCCUKMCKOM II0YBE, HO €€ pealln3alys HeE IpUBeEia
K TOBBIIICHUIO <A()PEKTUBHOCTH» MpaBOCYAUs (HE3aBUCUMOCTh IPABOCYIUS
paspylaercsi, CyAbHM, 3aBUCHUMbIE OT H30upaTened, W NapTUH  TEepPSIOT
npodecCuoHanu3M, CyAbl MpeBpallalTcs B MOJIUTHYECKHWEe opranel). Kak
NOKAa3bIBA€T M OIBIT JPYIUX CTpaH, «U30JMPOBAHHOCTH» CYAEOHON CHCTEMBbI
IPUBOJUT K €€ BHYTpeHHeMy paspyueHuto. CyneOHas OIOpOKpaTusi B pexXHUMe
3aMKHYTOCTM M OECKOHTPOJBHOCTM CaMa CIIOCOOHa YCTaHOBUTb PEXKUM
KOJUIEKTUBHOM O€30TBETCTBEHHOCTHU. 3aBUCUMOCTh CyJAE€H OT Mpeacenarene
CyZIOB, KOHTPOJBHBIX W JAUCUUIUIMHAPHBIX OPTraHOB «CYACHUCKOW KOpIIOpaLum»
BO3pACTAET B YCIOBUAX €€ 3aMKHYTOCTM MW HEraTUBHO BO3JCHCTBYET Ha
HE3aBUCUMOCTb, CIIPABEITIUBOCT U MPO(ECCUOHATIN3M CYAEH NpU OCYIECTBIECHUN
VMU NIPABOCYIUS.

Wnes n3bpanus cyneit Koncrturynumonnoro Cyia Ha BceHapOAHBIX BBIOOpax,
B Cllyyae €€ BOIUIOLIEHUS, MPUBEAET K 3aBUCUMOCTU CyAel oT u3buparenen K
«cyaeickoMy nonyiausmy». UToObl yaepKaThCs Ha CBOEU TMO3UIUU CYIbsi OyaeT
03a004Y€H HE MNPUHATHEM CIPABEAJIUBOTO M MNPOPECCHOHATBHOIO pEIIEHUs, a
YCIIEXOM B IOJIUTHYECKOMN Urpe. Takke 0CTaeTcst He SICHBIM MOPSAI0K BBIIBUKEHHUS
kaHauaaroB B cyapn KC. Crnenyer oOpaTuTh BHUMaHUE Ha TO, YTO €CJIM HAPOJ
Oyaetr u30uparb cyned, TO AOCPOYHOE NPEKpalIeHHE UX IOJTHOMOYUM (OT3bIB,
nepen3OpaHue) — Takke OKaxeTcs (yHKIUEH 3JeKTopaTra, a B PEalbHOCTU —
nomuTukoB. Tak KC mpeBpaTuTcs U3 opraHa KOHCTUTYLHOHHOTO KOHTPOJS WU
MPAaBOCYAUS B OPraH IIOJMTHYECKOW BJIACTH, KOTOPBIH K TOMY € CTaHET
KOHKYPEHTOM OpPraHOB UCIIOJIHUTEIBHON U 3aKOHOAATEIBHOM BIACTH.

8. Homyctumo 1 ¢ Ttouku 3penus Koucrurymum PO u OK3 «O
Koncrurymmonnom Cyne P®» TonkoBanue KoncrurynmonusiM CynoM craTbu
Koncturynuun o KoncrtutynunonHom Cyze, a Takke OIEHKa YKa3aHHBIM CYIOM
KoHCTUTYIIMOHHOCTH HOpM @DK3 «O Koucturyumonnom Cyne P®». Ortser
MOTHUBUPYWTE M JAaWTE€ OLEHKY BBIABICHHOW CHTyallMd C TOYKM 3PEHUS HHBIX
KOHCTUTYILIMOHHBIX IPUHIIUIIOB OPraHU3aIMK Cy1€0HOM BJIaCTH.

MakcuMaJbLHBIN 02J1J1 32 BLINOJIHEHNE 3a1aHud — 8 0a/1J10B



OtBet: IIpoBosrinamas Poccuiickyro denepanuio MpaBOBBIM T'OCYIapCTBOM, B
KOTOpPOM TIpaBa M CBOOOJBI 4YeJOBEKa M TpaxJAaHUHA SIBISIOTCS BBICIIEH
LEHHOCTBI0O U obOecneunBaroTcs mpaBocyaueM, Koncrurynusi P®D, umeromas
BBICIIYI0 IOPUAHYECKYI0 CHJIY, HEe JOMyCKaeT CylIeCTBOBAHME HOPMATHBHBIX
NMPaBOBBIX AKTOB, COOTBeTCcTBHE KOTOPbIX KoHcTuTynum P® He mopsexur
cyneOHoii mposepke. IIpuHuun BepxoBeHcTBa KOHCTUTYHHMH Npeanojaraet
BEPXOBEHCTBO BCEX €€ IOJIOKEHUH, B TOM YHCIE CT. 125, KOTOpas He nenaer
KAKUX-IM0O0 UCKIt0YeHUH il ToakoBanus Konctutyunonnem Cygom PO cr. 125
Konctutynuu PO.

[Tonoxxenus crateu 125 Koncturymum PO ycraHaBamBaioT, 4To 00bEKTOM
nposepkn KoncturynmonHoro Cyna P® kak crnenuajJu3MpoOBAHHOIO OpraHa
Cy1e0HOr0 KOHCTUTYLUHMOHHOI'0 KOHTPOJIs, 00ecneYyrBalIIero BepXOBEHCTBO
Koncrturynuun P®, €€ BbICHIYyIO HOPUAMYECKYIO CHILy, NPSIMOE IEHCTBHE U
IIPUMEHEHUE Ha Bcel Tteppuropun Poccuiickor Penepanuu, SBISIIOTCA, B
YaCTHOCTH, BCe 3aKOHbI, npuHuMaemble DenepanbHbiM CoOpaHuem —
IMapaamenTom Poccuiickon @eaepanumn.

B Konctutyunun PO Ttepmun «(penepaibHblii 3aKOH» UCHOJIb3YeTCH sl
0003HaYeHHs BCeX 3aKOHOB, IPUHUMAEMBbIX (eAepalIbHbIM 3aKOHOAATEIEeM, —
Kak (enepanbHBIX 3aKOHOB, IPUHHMAEMbIX B OOBIYHOM TOpSAKE, TaK U
(denepaibHbIX KOHCTUTYLIMOHHBIX 3aKOHOB. [Ipu 3ToM Konctutynus PO ucxogut
U3 BEPXOBEHCTBA (pelepanbHbIX KOHCTUTYLIMOHHBIX 3aKOHOB IO OTHOILIECHUIO K
(denepasibHBIM  3aKOHAaM: YyCTAHABIMBAas, 4YTO U (enepanbHble 3aKOHBI H
(benepaibHble KOHCTUTYLIMOHHBIE 3aKOHBI, IPUHUMAEMBIE 110 TIPEIMETAM BEICHHUS
Poccuiickont ®@enepanun, UMEIOT NOpsAMOE JACHMCTBHE HAa BCEH TEPPUTOPUHU
Poccuiickoit @enepanuu (cratbst 76, yactb 1), oHa OJTHOBPEMEHHO 3aKpEILISET,
yro  (enepasbHble  3aKOHBI HE MOTYT IPOTUBOPEUYUTH  (eaepaabHbIM
KOHCTUTYIITMOHHBIM 3aKOoHaM (cTaThsi 76, 4acTh 3), U MpeAyCMaTpUBAET OCOOBIN
MOPSIIOK TPUHATHUS (efepalbHbIX KOHCTUTYIIMOHHBIX 3aKOHOB (cTaths 108, yacth
1).

denepajibHble KOHCTUTYIMOHHBIE 3aKOHbI OJI’KHBI COOTBETCTBOBAThH
Koncruryuuu P® u noajiexar mnposepke B IMOPAAKE KOHCTUTYHHOHHOIO
CyIONPOU3BOACTBA B €cOOTBeTCTBUM €O cTtarbeil 125 Koncruryuuu P® Ge3
KAKHUX-JIM00 U3bATHI.

B 1uenom paHHBIE MOJHOMOYMS HANpPAaBJIEHbl HA COBEPLICHCTBOBAHHWE
3aKOHOJATEIBHOTO PETYIHPOBAHUS, OOECIEYEHUE €ro HEeNnpOTUBOPEUUBOCTH
OCHOBHOMY 3aKOHY CTpaHbl, B 3TOW CBSI3U HMX HEIb3sl PACCMATPUBATH KaK
MOCATAOIINE HA IPUHIMUIT HE3aBUCUMOCTD CyIEH.

9. HecoBepiienHosieTHU XparnoBUIIKUN OBbLT 3a/iepKaH B MOMEHT COBEPIICHUS
XYJIUTaHCKUX JIEUCTBUM. Y CTAaHOBUB BO3PACT 3aJEPHKAHHOIO, CIIEIOBATENb BHI3BAI
3alIUTHUKA-aIBOKATa JIJIs 3alIUThl IpaB XpanoBulKoro. OpHako XpanoBUILIKUN
oOImaThCsA C 3alIUTHUKOM OTKA3aJCs, 3asBUB, OJTOT 3allUTHUK Ha3HAYCH
CJIeIOBAaTENIEM U, CIEAOBATEIBHO, HAXOAUTCS C HUM B croBope. OH, XpanoBULIKUH,



KETaeT, 4YTOOBl 3aUTHUKOM BBICTYMWJI €ro cTapmuid OpaT — CTyHIeHT
IOpUINYECKOTo By3a. Kakoe pemienne npumer cnenoparens? [ouemy?

MakcuMaJbLHBIN 02J1J1 32 BLINIOJIHEHNE 3a1aHuA — 6 02/1J10B

OtBer: Konctutynus P® B cratbe 48 rapaHTupyeT KaxJIOMy NpaBO Ha
MOJIyYCHUE KBAJTU(PUIUPOBAHHOMN IOPUANYECCKON TOMOIIH.

Kpome Toro, wacte 2 crarbm 48 3aKpelisieT MNpPaBo KaxKI0Iro
3a/IePsKAaHHOI0, 3aAKJIIOYEHHOI0 MO/ CTPa)Ky, 1 O0BUHAEMOI0 B COBEPUICHUU
NPeCTYIVICHUs MOJIb30BATHCH MOMOIIBLI0 aABOKATA (3alIMTHMKA) C MOMEHTA
COOTBETCTBEHHO 3aJICpKAHUS, 3aKIIOYEHUS] TMOJ CTPAXy WIH TPEIbSIBICHUS
OOBHHEHMUSI.

ITon xkBamuUIMPOBAHHON IOPUIUYECKON MOMOIIBIO MOHUMAETCS MOMOIIb
HE3aBUCUMOTO MPOGECCHOHANIBHOIO COBETHHUKA IO IMPABOBBIM BOIpOCaM —
agBoKata. AJBOKATOM SBISIETCS JIMIO, MOJYy4YHMBIIEe B YCTAHOBJEHHOM
DenepanabHbIM 3aKOHOM «O0 agBOKATCKON [JeATEJbHOCTH M aABOKAType B
Poccuiickoit ®denepauumn» NmopsiAKe CTaTyC aJABOKATa U IPABO OCYLIECTBIATH
aJIBOKaTCKYIO JI€SITEIIbHOCTD.

IIpenycmotpennoe vacteio 1 ctatbu 50 YIIK PO npaBo Ha nmpuriaiieHue
3alllMTHUKA HE O3HauyaeT MpaBO OOBHUHSIEMOTO BBIOMpATh B KAueCTBE 3alllUTHHUKA
J000€ JIMIIO0 IO CBOEMY YCMOTPEHUIO M He NpelanoJaraer BO3MOKHOCTh
y4acTus B jeJie JII0Oro Juia B KayecTBe 3allMTHUKA. [Io cMbICTy MOT0XKEeHNI
yactu 2 cratbu 49 VYIIK PO, 3ammury 00BHHAEMOro B [10Cyde0HOM
NMPOU3BO/JCTBE BIPaBe OCYUIECTBJATH TOJbKO AJABOKAT. Y4YacTUE€ HWMEHHO
a/JIBOKaTa B KAUEeCTBE 3aIUTHUKA M10J103PEBAEMOr0 (0OBHUHSAEMOI0) IO YTOJIOBHOMY
JIeITy SBJISICTCS NOMOJHUTEILHON TapaHTHUEW HAJJICKAIIETO YPOBHS 3aIUTHI MTPaB
TaKuX JIUII.

B kauecTBe uckItOUeHUS B Cy/IEOHBIX CTAIUSAX IO PEIICHUIO Cy/a B MPOIIECC
(HapsaIy € aJBOKAaTOM WM BMECTO aJBOKaTa MPU MPOU3BOJCTBE y MHUPOBOTO
CyZIbU) MOTYT OBITh JOIYIICHBI OJM3KKHE POJCTBEHHUKU W WHBIC JIUIIA, O JOMYCKe
KOTOPBIX XO/IaTalCTBYET OOBUHSEMBIH.

OOecnieyeHre mpaBa Ha KBATU(UIIMPOBAHHYIO HOPUAMYECKYIO TOMOIIb
OCYIIECTBJISIETCS  JABYMsSl  croco0aMu: JUOO  3alUMTHUK  MPHUIJIAIIAETCS
MOJ03pPEBAEMbIM, OOBHHSEMBIM, €0 3aKOHHBIM TNPEACTaBUTENIEM, a TakKke
JPYTUMHU JIUI[AMU TI0 TTOPYYEHHUIO UJIU C COTJIacHsl 1MOI03pEeBaeMOT0, OOBUHIEMOTO.
[Tono3peBaemblii, 0OBUHSIEMBII BIIpaBe MPUIIaCUTh HECKOIBKO 3alIUTHUKOB. JIn60
[0 y4yacTHE 3AlMUTHHKa ol0ecne4yuBaeTcs A03HABATEJIEM, CJeAoBaTe/ieM WU
cyaoM. [[ns Toro, 4toObl HUCKIIOUWTH KaKyHO-TMOO BO3MOXXHOCThH BJIMSIHUS Ha
aJBOKaTa CO CTOPOHBI JMIA, BEAYIIEro MPOU3BOACTBO MO JAENYy, MHOPSIOK
Ha3HAYEHUs KOHKPETHOTO aJBOKATa PEryJIupyeTcsl MpaBUIaMH, YCTAaHOBIECHHBIMU
CoBeroM denepanbHOl MaaThl aIBOKATOB.

Y mopo3peBaemoro (0OBHHSEMOI0) €CTh NpPaBO B JI000ii MOMEHT
NMPOU3BOJACTBA 10 eIy 0TKA3aThCHA OT MOMOIIM 3ALUTHUKA, OJHAKO JAaHHBIN
OTKa3 HE ABJISIETCS 00s13aTeIBHBIM ISl CeIoBaTeNs (o3HaBarens, cyaa). B cBs3u
C HEOoOXOJUMOCTHIO OOECMeUYeHUsI B OTHCIBHBIX CIy4yasx JOMOJTHUTEIbHBIX



rapanTuii mpaBa Ha 3amuty, YIIK P® ycranaBnuBaer ciydyan 00513aTeIbHOIO
yuactus 3amuTHuKa (cT. 51 YIIK PO). Jlaxke npu ycIoBUM MUCBMEHHOTO OTKa3a
OT HEro TMOJ03PEBAEMOr0 WIM OOBHUHSEMOIO, CJeAOoBaTellb, IO3HABaTEb, CYI
00s13aHbl HA3HAYUTH 3alIUTHUKA. K TakuMm ciydasM OTHOCUTCSA, B TOM 4YHUCIE
HECOBEPILICHHOJETHE  MOJ03peBaeMoro  (OOBHHSIEMOr0), a Takke: €ecliu
nojio3peBaeMblii  (OOBUHSEMBIN) HE BIAACET S3BIKOM CYAONPOU3BOJACTBA, €MY
IPO3UT HaKa3aHWE B BHJIE JUIICHUS CBOOOJBI CBBINIE 15 JeT, MOXU3HEHHOE
JUIIeHHE CBOOOABI MIIM CMEPTHAS Ka3Hb U JP.

10. Mexny OOO «ToproBo-pa3BiekarenbHblid HeHTp 3Be3goukay u  AO
«CuHeMapoH» ObLI 3aKJII0YEH JOTOBOP APEH/Ibl HEXKHUIIOTO MTOMEIIEHUS Ha 5 ATaxe
B 371aHuu, npuHaiexkaneM OO0 «ToproBo-pa3BiieKaTeNbHbIA LEHTP 3BE30UKa»
JUIs. pa3MelleHus kuHotearpa. JloroBop Obul 3akiito4eH cpokoMm Ha 10 et u
3apErUCTPUPOBAH B YCTAHOBIIEHHOM mHopsAnke. ApeHaHas miarta 3a Bce 10 mer
OblJ1a OJIHOCTHIO BHEceHa apeHaoaarento. AO «CuHeMapoH» MPOU3BEI0 PEMOHT
MOMEIICHHS, 3aKYIIUJI0 O00OpYJAOBaHUE OTKPHLJIO KUHOTEATP C PEXKUMOM padOThHI
«KpyTJIOCyTOYHO». B 1goroBope apeHzbl yINOMHMHAHMM O pexuMme padoTa
KMHOTeaTpa He ObUIo, OJIHAKO apeHjoJlaTelh He BO3paXkal IMPOTUB
KpPYTJIOCYTOYHOU pabOThl KHHOTEATpa, HECMOTPS Ha TO, YTO JPYTrU€ Mara3uHbl U
pa3BiieKaTeIbHBIC IIEHTPHI B 3TOM 371aHuU padoTtanu 10 22-00. Yepes 4 rona nocie
oTkpeiTusl KuHOTearpa, OOO «ToproBo-pa3BieKaTenbHbI LEHTP 3BE3T0YKA»
npoaasio 3aaHue OOO «CTpoHieHTp», U HOBBIM COOCTBEHHMK ILIAHUPOBAI
OTKPBITh B 3[JaHUU CTPOUTEIBHBIN PBIHOK ¢ pexXuMoM paboTsl ¢ 10 1o 20 yacos.
00O «Crporiuentp» yBenomuino AO «CuHeMapoH» O PACTOPKEHUU HOTOBOP
apeH/pl, TIOCKOJIbKY KHUHOTE€aTp MeEIIaeT UuX IUIaHaM, KpoM€ TOro,
KPYIJIOCYTOUHBIM ~ peXUM  TpeOyeT CEepbE3HbIX M3JEPKEK Ha  OXpaHy,
AIEKTPUYECTBO, KOTOPbIE OHU HECTU HE HamepeHbl, ogHako AO «CuHemapoH»
OTKa3aJiCsi OCBOOOJMTH TMOMEIIeHUue. Torna COOCTBEHHHK 37aHUs TEPEKPHLT
JIECTHUILYy Ha 5 3TaX, YCTAaHOBUB OCTOHHOE OTPAXKJICHHE HAa YETBEPTOM DITAXKE
JIECTHUIIBI, KOTOPOE MpEenaTcTBOBaN0 mpoxoay mnoceruteneil. AO «CruHemapoHn»
0JIaraeT, YTO COOCTBEHHHK 3/IaHWS HEOOOCHOBAHHO MPEMSTCTBYET MOJIb30BAHUIO
nomemenneM.  OOO «CrpoleHTp» Mmojaraigo, 4TO SBISISICH COOCTBEHHHKOM,
MOXET YCTaHABIMBAaTH y ceOs B 3HaHUU JIFOOBIC TIEPETOPOJKH IO CBOEMY
YCMOTPEHHIO, B TOM YHCJIE U Ha CBOUX JiecTHUIaX. Kakue rpaBa CTOPOHBI UMEIOT
Ha 31aHue U omemenue? Jlomxuo au OO0 «CTpoiiiieHTp» 00ecneunTh JOCTYM B
kuHotearp? Moxer i OOO «CTpolUEHTp» CTPOUTH MEPETOPOAKH B CBOEM
3naHuu. JlaiiTe MpaBoBYIO OLIEHKY CIIOKUBIIMMCS MTPABOOTHOILLIECHUSIM.

MakcuMaJdbHBIN 0211 32 BeINOJIHEHHNe 3aganuda — 10 0a10B

OtBer: OOO «ToproBo-pa3BiekarelbHbIi  HEeHTp 3Be3mouka» u  AO
«CrHeMapoH» 3aKJIIOYUIN JOTOBOP APEH]IbI MOMEIIECHUS (YaCTU 3[aHUs) CPOKOM
Ha 10 ner u 3apeructpupoBanu ero. CormacHo cratbsim 606 u 607 I'K PO
CTOPOHBI BIPABE 3aKIIOUUTH TAKOW JIOTOBOP APEHJIbI, IO KOTOPOMY apeHAaTOpy BO
BJIQJICHUE U TOJb30BaHUE TMPEAOCTABISECTCS HE BCA BEIIb B IIEJIOM, a TOJBKO €€



yacTb (a63.2 1. 9 [locranoBnenus [Inenyma Briciiero Apourpaxnoro Cyaa PO or
17 wos16pst 2011 r. Ne 73 «OO OTHEnbHBIX BOINpPOCAX MPAKTHUKU IPUMEHEHHS
npaBui ['paknanckoro kojaekca Poccuiickoit @eneparuu 06 apeHJ:[e»l).

N3 ycnoBuil 3agauM HEACHO, KAaKME HMEHHO YCIOBHS HCIIOJIb30BaHUs
MOMEINICHHsT ObUIM 3aKpeIieHbl B JIOTOBOPE, HO MPU OTCYTCTBUU OTIEIBHOTO
YCIOBUSI JOTOBOpa O  KPYIJIOCYTOYHOM  HCIIOJIb30BAaHUU  apEHIOBAaHHOIO
NOMEIIeHHs B 3/1aHuu, coOcTBeHHHK 3/1aHusgd — OO0 «ToproBo-pa3BieKkaTeIbHbIN
LHEHTp 3BE370YKa» JOIMYCKAJl MCIOJIb30BAaHUE AapeHIaTOpPOM IOMEIICHUS B
KPYIJIOCYyTOYHOM pexume. Takue cheruduueckue YCIOBHsS HCIOIb30BaHUS
MOMEIICHHS Ha MPOTHKEHUM 4 JeT 0e3 BO3paKCHH CO CTOPOHBI apeHA0aTeNs
MOTYT OBITh KBaTU(UIIMPOBAHBI KAK CIIOKHBIIASCS MEXKIY CTOPOHAMH JOTOBOPA
MpaKTUKa B3aWMOOTHOIIEHUHN, KOTOpas JOJKHA OBITh YYTEHA TPHU TOJKOBAHUHU
yciioBUid oroBopa apessl (ct. 431 'K POD).

Cornacuo 1. 1 cr. 617 'K mepexon mpaBa cOOCTBEHHOCTH Ha CIaHHOE B
apeHay MMYIIECTBO K JIPYTOMY JHUIy HE SBJISIETCS OCHOBAHUEM [JISi WU3MEHEHMS
WIM PACTOPXKEHUsS JIOroBopa apeHjbpl. Takum oOpa3oM, B JOTOBOPE apeHJbl
MOMEIIEHUS apeHaoaaTeneM nocie npojaxu 3aanus craao OO0 «CrpoiueHTpy,
IpU STOM YCJIOBHS JOTOBOpa apeHIbl HE MOJJIEkKAT H3MEHEHUIO U JOJDKHBI
UCIIOJIHATHCS. HOBBIM ~ COOCTBEHHHKOM-apEHJIOJAaTeieM B  COOTBETCTBUH  C
YCIOBUSIMM apEHIIbl W CJOKHMBIIEHCA MPAKTUKOW B3aWMMOOTHOUIIEHUS CTOPOH.
Takum  obpazom, OOO «CTpoilieHTp» SBISETCS COOCTBEHHUKOM 3/IaHUS U
apeHI0aTeNIeM IO JIOTOBOPY APEHbI, 3aKIFOYEHHBIM 10 Mpojaxu 3aaHug ¢ AO
«CuHeMapoH», SBISIOIIETOCS ApEHJATOPOM MOMEIIEHUS W HUMEIOIIHUM IPaBO
BJIAJCHUS U TIOJb30BAHUS IMOMEUICHUEM, a TAKXKE IMPaBO OeCHpensiTCTBEHHOTO
JOCTyIa K MOMEUIEHUIO Ha YCIOBUAX JOTOBOPA apEH/Ibl TOMEILICHHUS.

Takxe cienyer OTMETUTh, 4TO B COOTBETCTBUHM C 1. 3 ¢T. 307 'K P® mpu
YCTAaHOBJICHMM W WCIIOJHEHHH O0053aTeNbCTB CTOPOHBI 00s3aHBI JIEHCTBOBATH
100pPOCOBECTHO, YUYHUTHIBAas MpaBa M 3aKOHHBIE MHTEPECHI JIPYT NIPyra, B3aWMHO
OKa3bIBasi HEOOXOJIMMOE COJIEHCTBUE AJIA JOCTIKEHUS 1M 0053aTeNbCTBa, a
TaK)Ke MPEAOCTaBIISAS IPYT APYTY HEOOXOAUMYIO HH(POPMAIIHIO.

00O «CTtpoiilieHTp» HAMPaBUIO YBEAOMIIEHUE O JTOCPOUHOM PACTOPKEHUU
JIOTOBOpPa, OOBSICHUB CBOE€ TpeOOBaHMWE TIJIAHOM OOYCTpPOMCTBA B 3[aHUU
CTPOUTENIIBHOTO pPBIHKA M YPE3MEPHBIMM HW3JECpKKAMU Ha MOJAEpKaHUE
KpyriocyrouHoi pabotsl kuHotearpa. Ctr. 619 I'K P® copepxkut mnepedyeHb
OCHOBAHMM, NMPU BO3HHUKHOBEHHWU KOTOPBIX apeH]IoAaTellb BIIpaBe MOTpeOOBaTh
JIOCPOYHOT'O PACTOPKEHUSI JOTOBOPHI, MPU STOM JIONOJHUTEIbHBIE OCHOBAHUS
MOTYT OBITh YCTAHOBJIEHBI JOTOBOPOM apeHnbl. AHamu3 TpedoBanus OO0
«CTpOHLIEHTP» O pacTOpKEHUs JOTrOBOpa apeHAbl CBHUIETEILCTBYET O €ro
HecooTBeTCTBUU HopMaM cT. 619 'K P® u mnpuHuuny no6pocoBECTHOCTH MpU
YCTAaHOBJICHWH, W3MEHEHWHW W TpeKpaiieHnn o0s3aTenbcTB. CremoBaTenbHO,
TpeOOBaHUE O PACTOPKEHUH JOTOBOPA HEMPABOMEPHO.

[To obmemy mpaBwmiy, 3akperieHHoMy B cT. 209 'K P®, cobcrBeHHUK
BIIPABE MO0 CBOEMY YCMOTPEHHIO COBEpIIATh B OTHOIICHUU MPUHAIIEKALNIETO EMY

! Jlanee — IMocranoBeHue ITnenyma BAC P® ot 17 Host6pst 2011 1. Ne 73.



UMYIIECTBA JIOObIE ACHCTBUS, HE MPOTHBOPEYAIINE 3aKOHY M MHBIM IPABOBBIM
aKTaM M HE Hapyllarollue MpaBa U OXpaHsIEMble 3aKOHOM MHTEPECHI APYTUX JIULI.
Y cTaHOBUB B 3/1aHUU NIEPETOPOAKHU U 3a0JI0KUPOBAB Ul OCETUTENIEH KMHOTEaTpa
noctyn k Hemy, OOO «CrpoiilieHTp» HapyUIWI [IpaBa apeHAaTopa, CO34aB CBOUMU
JNEHCTBUSAMH MPEMSATCTBUS T0JIb30BAHUIO CAAHHBIM B apeHly MOMEILEHUEM, YTO
SBJIIETCSL HapylIeHHeM joroopa apeHabl. Takum obpasom, AO «CuHemapoH»
BIIpaBE IMpPENBABUTh HCK K apeHI0JaTeNll0 00 YCTpPAaHEHUM MPEMSITCTBUA K
MOJIb30BaHUIO APEHJIOBAHHBIM MMYIIIECTBOM, a corjacHo 1. 1 4. 1 ct. 620 'K P®
apeHIaTop MOXKET MOTPEOOBATh U JOCPOYHOTO PACTOPKEHUS JOTOBOPA APEH/IBI.

CnepoBarenbHo, OOO «CTpoHUEHTp» MO OO0ImEMY MPAaBHIY MOXKET
yCTpauBaTh B NPHUHAIEKAIIEM €My 3JaHHHM MEPErOPOJAKU TOJBKO IMPHU YCIOBUU
cOOIOJIeHUsI MpaB M 3aKOHHBIX MHTepecoB apeHpatopa (AO «CuHemapon») B
M0JIb30BAaHUU APEHJOBAHHBIM ITOMEIICHHUEM U 00ECIIEUeHUH OeCpEnsITCTBEHHOTO
JOCTYIIA K HEMY.

11. PackpoiiTe coqepkaHue MPUHIIUIA ABTOHOMUHU BOJIM YYACTHUKOB TPaXkKIaHCKO-
MPaBOBbIX OTHOLIEHUW. [IpuBenuTe mpUMeEphl €ro peanu3alud B KOHKPETHBIX
MPAaBOOTHONIEHUSAX. B Kakux ciy4asix OIMYCKAaeTcs OTCTYIUIEHME OT 3TOTO
puHOHNA?

MakcuMaJdbLHBIA 02171 32 BRINOJIHEHHE 3aJaHus — 3 0aJ1a

Otser: [IpyHIMT aBTOHOMUH BOJIM 3aKpEIUIEH B M. 2 ¢T. | I'pakaaHcKoro koaekca
P®: ¢duznueckue U OpUIUYECKHE JUIA MPUOOPETAIOT M OCYIIECTBISIOT CBOU
rpaXJIaHCKUE TMpaBa CBOeH Bojieil U B cBoeM uHTepece. OHM CBOOOJHBI B
YCTaHOBJICHHH CBOMX IPaB U 00513aHHOCTEN HA OCHOBE JIOrOBOpa U B ONPEIEIECHUN
JI00BIX HE MPOTHUBOpEYAIlMX 3aKOHOJATENbCTBY YCIOBUN JoroBopa. IIpunummn
aBTOHOMHUM BOJIM, NPUHSATHE BO BHUMAaHHE TOCYNapCTBOM 3aKOHHBIX YaCTHBIX
MHTEPECOB  YYAaCTHUKOB TIPAXKIAHCKUX IMPABOOTHOLICHWHA MPEIONpenesser
OPUMEHEHHE METO/la JO3BOJIUTEIBHOCTH NIPU PEryJIMpPOBAaHUM TPaKIaHCKUX
IPABOOTHOUIEHUM, JUCIIO3UTUBHOCTh  OOJBIIMHCTBA HOPM  TPaXXIaHCKOIO
3aKOHOJATENbCTBA.

Haubonee spko mnOpuHOMO  aBTOHOMHHM  BOJHM  MPOSIBISIIOTCS  MpHU
OCYUIECTBJIEHUH IIpaBa COOCTBEHHOCTH M UHBIX BEIHBIX MMPAB, UHTEIIEKTYaIbHBIX
npaB, B JOTOBOPHBIX OTHOIIEHHUSX (NMPUHLMUII CBOOOIBI JOroBOpa), CBOOOJIE
BbIOOpa Hanbosee 3PGHEeKTUBHOTO Croco0a 3alIUThl IPAXKIAHCKUX MPaB.

OTtcTymieHus OT NMPUHIMIIA aBTOHOMHUH BOJIM, KaK MPAaBUIIO, TOMYCKAETCs B
Hensx CcoOJIIOJIEHWSs TpaB M 3aKOHHBIX HHTEPECOB JIPYTUX  YYACTHUKOB
IpaXIAaHCKO-TIPABOBBIX  OTHomieHuil. K mpumepy, He  Jomyckaercs
370ynoTpeOJieHHe TMpaBOM, HCIIOJNB30BAHME TPaXJAHCKUX TMpaB B LEJSIX
OTrpaHUYEHUS] KOHKYPEHLIMU; OCYIIECTBICHHE MpaBa COOCTBEHHOCTH HE JOJKHO
YIIEMJISITh UHTEPECHI APYTUX JIUI; TOMYCKAeTCs OrpaHHuYeHue cBOOObI TI0TOBOpa
B Ienax oOecrnieueHus: OajgaHca SKOHOMHUYECKHMX HWHTEPECOB CTOPOH, 3allluTa
c1aboit CTOPOHBI B IOTOBOPE.



OTtcTymiieHre OT NPUHLKIIA aBTOHOMHMH BOJIM TakKe JOMYCKAeTCs B LENSIX
OXpaHbl OCHOB IPABOMNOPAJIKA U HPABCTBEHHOCTH, OOECIEUYEHHS] HAIIMOHAIBHOM
oe3onacHoctu. K mpumepy, HenelcTBUTENbHA CHIENKA, COBEPIICHHAs C IENbIO,
MIPOTUBHOM OCHOBAM HPABCTBEHHOCTH M TmpaBomnopsaka, ['K PO ycranaBiuBaer
3ampeTbl W OrpPaHMYEHUs] HA  JIApEHUE  OMNpPEJCICHHBIM  CyObEeKTaM
MIPABOOTHOIIEHUH.

Takxe OTCTyIUIEHHE OT MPUHIMIIA ABTOHOMHUU BOJIM JIOITYCKAETCS C LIEJIbIO
CTUMYJIMPOBAaHUSI BOBJICUECHHUS PE3YJIBTATOB MHTEJUIEKTYaJIbHON NEATEIbHOCTH B
UMYIIECTBEHHBIH 000poT. K mpumepy, B OTHOILIEHHUH HEKOTOPBIX PE3yIbTaTOB
WHTEJUIEKTYaJIbHOM JESITEIbHOCTH IPUMEHSIETCS TPUHYIUTEIbHAS JTULICH3US.

12. ®enoToBa Aana 3aBeJOMO JIOXKHBIE MMOKA3aHUS MO0 YTOJIOBHOMY JIeNy, KOTOPOE
OBLJIO BO30YXJEHO MPOTHUB €€ COCEAKU MO0 KOMMYHAJIbHOM KBapTupe BaHOBOM.
Uepe3 aBa Mecslia Mocjae BBIHECEHUS IMPUTOBOpa 00 3TOM CTaJ0 W3BECTHO, U
®denoroBa ObLIA MIPUBJICUYCHA K YTOJIOBHONW OTBETCTBEHHOCTH 32 3aBEJIOMO JIOKHBIC
nokaszanus (4. 1 cr. 307 YK). Ha cyne ®@enoroBa o0bsicHUIIA, YTO Jalia JTOKHbBIE
MOKa3aHMsi, MOCKOJIbKY el ObUIo >kainb MBaHOBY, Tak kak MBaHOBa, Kak U cama
®denoroBa, BocmUThIBaeT rojoBasioro pedenka. Cyn HazHaumin @DenoToBOM
Haka3aHue B Buje mrpada B pazmepe 30 000 pybneit. @enoroBa, HE UMEBIIAS B TO
BpeMs paboThl, Mpocuia CyJl HA3HAUYUTh € MHOe Haka3zaHue. Ho cynbs moscHui,
YTO HE MMEETE MpaBa Ha3HAYUTh €l HUKAKOE JAPYroe Haka3zaHue, kpome mrpada,
HECMOTps Ha TO, 4rto caHkuus 4. 1 cr. 307 YK npemycmarpuBaer, 4TO
COOTBETCTBYIOILIEE MPECTYIJIEHUE «HAKa3blBaeTca ITpapoM B pasMepe 10
BOCBMUJIECATU ThICAY pyOJied WM B pa3Mepe 3apabOTHOM IUIaThl WIIM HHOTO
JI0X0Jla OCYXIEHHOTO 3a TEpPUOJa JO0 IIECTH MECSIEB, MO0 00s3aTebHBIMU
paboTaMu Ha CPOK JI0 YETHIPEXCOT BOCBMUAECITH YaCOB, TMOO UCIPABUTEIbHBIMU
paboTaMu Ha CPOK JI0 ABYX JIET, TMOO apecTOM Ha CPOK JI0 TPEX MECSIIEBY.

[IpaB nmu cyapa? IloscHuTe CBOM OTBET C OMNOPOM Ha JEHUCTBYIOIIEE
poccuiickoe 3aKOHOJATENbCTBO (IIPU OTBETE HEOOXOAMMO HUCXOJUTh U3 TOTO, YTO
BOMPoC 00 OCBOOOKICHUM OT HaKa3aHWUsI WJIM YTOJIOBHOM OTBETCTBEHHOCTH HE
obcyxmaercs).

MakcuMaJbLHBIN 02J1J1 32 BLINOJIHEHNE 3a1aHuA — 7 0aJ1J1I0B

OtBer: Ilpu oTBeTe Ha BONPOC 3aJlaud YYaCTHUK OJUMIIMAABI JIOJKEH
MPOJIEMOHCTPUPOBATh TOHUMAHUE CIIEAYIONUX MOMEHTOB: C OJIHOH CTOpPOHHI,
HaJIM4ue y CyJIbH OINpPEACICHHON JT0JM CYJIe0HOTO YCMOTPEHHS MPU Ha3HAYCHUU
HaKa3aHUsi C Y4YeTOM IMPUHIMMA CHOPABEUIMBOCTH, a C JPYrol CTOPOHBI,
CYIlIECTBOBAHME TaKWX IMPaBWJI HA3HAUCHMS HaKa3aHWs, KaK Ha3HAUYCHHUE €ro B
npejenax CaHKIHUH, MPeyCMOTPeHHOM cTaTheli OCOOCHHON YacTH, U Ha3HAUCHUE
HaKa3aHUs ¢ y4eToM mnosoxkeHuid OO1ieit yactu YTrosioBHOTO Kojiekca. B cBs3u ¢
TUM HE0OXO0AMMO ObUIO OOpaTUTh BHHUMAaHWE Ha aJIbTEPHATUBHYIO CAHKIIMIO
COOTBETCTBYIOIIEH YTrOJIOBHO-IIPABOBOWM HOPMBI, HO U YYECTb, UTO HAaKa3aHUE B
BUJIe 00S3aTENHHBIX M MCIPABUTEIBHBIX PA0OT HE MOXKET Ha3HAYaThCsl JKEHIIUHE,
UMeEIoIel JeTell B Bo3pacte 10 Tpex Jier. [lpm 3ToM, 0OpaTMB BHUMaHuE Ha



MOXOKUM 3ampeT OTHOCUTEIBHO apecTa (3ampeT Ha3HayaThb €ro >KEHIIMHAaM,
UMEIOIINUM JIeTel B Bo3pacTe A0 14 yer), HeoOXoauMo ObLIO TPOJEMOHCTPUPOBATH
3HaHME TOro, YTO apecT Kak BHJ HaKa3aHWs JO CHUX TOp SBISIETCS He
JEUCTBYIOLIUM BUIOM HaKa3aHUsl, MOCKOJIbKY BIUIOTh JI0 HACTOSIIETO BPEMEHU HE
CO3/aHbl YCIOBUA UIsl €T0 UCTIOIHEHUS. B CBSI3M ¢ 3TUM OTBET Ha BONPOC 3a/1auu
JOJDKEH ObUI  COJlep)KaTh TakKe HEABYCMBICICHHOE YyKa3aHWe Ha TO, YTO
YTBEPKJICHUE CYAbH ObUIO MPABUIBHBIM.

13. Umxenepa-koHcTpykropa KoBaneBa npuHsim Ha paboTy B KOHCTPYKTOPCKOE
OXOpO KPYITHOI'O NMPOU3BOJICTBEHHOI'O XOJIAVHIA.

[Ipu 3TOM pyKOBOAWTENb OpPraHU3alMK MOTPEOOBAN BKIIOYUTH B TPYAOBOMH
norosop ¢ KoBaneBelM ycloBHE O 3ampere €My BO BpeMs pabOThl M IIOCIE
YBOJIBHEHUSI C Hee B TEYEHHWE MATH JieT pabdoTaTb B OpPraHU3ALMIX,
OCYILECTBJSIOIIUX KOHKYPEHTHYIO II0 OTHOLICHUI0O K JaHHOMY XOJIMHTY
JEATENIBHOCTh. BKIIIOUEHHE TAKOIrO yCJIIOBUA B TPYAOBOM JOTOBOP PYKOBOIUTEIb
OOBSICHIII HEOOXOAUMOCTBIO 3a00TUTHCS O COXPAHEHUH KOMMEPUYECKOH TaliHblI U
KOHKYPEHTOCIIOCOOHOCTH XOJIAMHTIA.

KoBajieB ¢ TakuM yCIIOBHEM COTJIACHJICS, COYTS apryMEHTBI PyKOBOIAUTEIIS
BIIOJIHE OIIPaBIaHHBIMU.

Cunraere 11 Bel jaHHOE yCIIOBHE TPYJOBOTO JIOIOBOpa COOTBETCTBYIOLIUM
POCCUHCKOMY 3aKOHOJATENbCTBY? APTyMEHTHUPYITE CBOU OTBET.

MakcuMaJdbHBIA 02171 32 BRINOJIHEHHE 3aaHus — 6 0aJ1J10B

Otgert: 1) CtopoHbI BlpaBe BKIIOYATh B TPYAOBOM JIOTOBOP JIFOOOE MOJOKEHUE
(ycmoBue), HO TMNOpU  YCIOBHUM, YTO OHO COOTBETCTBYET TPYJIOBOMY
3aKOHOAATEIbCTBY M MHBIM IMPABOBBIM HCTOYHHKAM M HE YXYHIIAECT MOJIOKEHUE
paboOTHHKA TIO CpPaBHEHHIO C HUMH (T.. CBOOOJA TPYIOBOTO JOTOBOpa HE
0e3rpaHuyHa).

2) BkiroyeHHOe B TPYJOBOW  JOTOBOP  YCIOBUE  IPOTHBOPEUUT
KOHCTUTYIITMOHHOMY TIPUHIIMITY CBOOOIBI TPY/Ia U HE MOXKET MPUMEHSATHCS.

3)laxxe mpu corimackuu pabOTHHKA BKIIOYHTH JAaHHOE YCJIOBHE B TPYIOBOM
JIOTOBOP, OHO HE JOJDKHO MNPHUMEHSATHCS BIOCJIEACTBUH, KAaK NPOTHUBOpEUAIlEe
3aKOHOJATENbCTBY (MPOSIBJICHUE MYOIMYHBIX Ha4ajl B TPYJOBOM IPABE).

4) MOXXHO JOIMOJIHUTH OTBET, YKa3aB, HApPUMEpP, YTO 3alIUTa KOMMEpPUYECKON
TallHbl 00eCTeuYnBaeTCs] UHBIMU CIIOCO0AMH, B YACTHOCTH, CO3JAaHUEM IMPABOBOIO
peXuMa KOMMEPUYECKOM TaWHbl B OTHOLICHWM OIIPEIEJICHHBIX CBEICHUMN,
BKJIIOYEHHE B TPYJIOBOH JOTOBOpP YCJIOBHS O HEpas3rJalleHUd KOMMEpPUYECKOn
TaliHbI, MPUBJICYEHUE K FOPUIUIECKON OTBETCTBEHHOCTH 3a €€ pa3rialleHue).

14. Tlomemuna Jlapuna, mMatb Tateansl Jlapunoin (A.C. Ilymkun «EBrennii
Oneruny»), ynpaBisisi UIMEHHEM, «e3xKajia Mo padoTam, COJMa HAa 3UMY TPHOBHI,
BeJa pacxojibl, Opuia 0b1». CpaBHUTE NPUHLIUIIBI, ONIPEACIISIONINE CErOHAIIHUN
NPU3bIB Ha BOMHCKYIO CIYKOy, W T€, KOTOpbhle OBLIM aKTyaJIbHBI BO BpEMs
nercteusg pomana A.C. Ilymkuna?



MakcuMaJbLHBIN 02J1J1 32 BLINIOJIHEHHE 3a1aHuA — 6 02/1J10B

OtBert: [loaHBIM OTBET Ha JAHHBIM BOMPOC TPEOOBAJ OCBEIICHUS CIIEIYIOIINX
npo0JieM B CPAaBHUTEIILHOM aCIEKTE:

B mnacrosmee Bpemss B Poccuiickonn @Penepanuu AEHCTBYET TNPUHLIMIT
BceoOIeld BOMHCKOM 00s13aHHOCTH. Bo Bpemena aerictBus pomana A.C. Ilymkun
«EBrenuii OHerun» apmMusi KOMIUIEKTOBAJIACh MPU MOMOIIM PEKPYTCKUX HAOOPOB.
[Ipy 3TOM peKpyTUMHA PACIPOCTPAHSATIACH TOJBKO HA IMOJATHOE HACEJICHUE
(KpecThsiHE ¥ TOpOXKaHE), a HeoOXOIUMOEe KOJIMYECTBO «IIPU3BIBHUKOB)
ONPEAEISIIOCh IMyTEM PACKIAJKA MOBHHHOCTA HA ONPEAECIEHHOE KOJIMYECTBO
TOPOJICKUX M CEJIBCKUX JBOPOB B TMOPSAKE OYEpEMHOCTH wWin Kpedus. Taxum
oOpa3oM, Jaxke HE BCE MPEJCTABUTEIM MOJATHOTO HACEJIEHUS MYXKCKOTO IoJja
MOTJIM TIONacTh Ha BOMHCKYIO ciy:k0y. HeoOxomumo ObUTO Takke ykKaszaTh, YTO
peKpyTCcKas cucTema Oblila 3aMEeHEHa BCeoOIlel BOMHCKOW MOBHHHOCTBIO B XOJI€
OypKya3HbIX pedhopM BTOPOI 1mojoBHMHBI XIX Beka.

[Ipu cymecTBOBaHMM PEKPYTCKOM IOBMHHOCTHM OTBETCTBEHHOCTH 32
[IOCTABKY B apMHUIO PEKPYT M3 IMOMEIIUYbUX KPECThAH HECIM HX XO035€Ba, 4TO
COOTBETCTBYET clioBaM «Opuiia JIObD» M3 MNpUBENEHHON uUTaThl O JlapuHO¥-
cTapuieil. 3aKOHOJATEIbCTBO TOrO BPEMEHU JOMYCKaJ0 BO3MOXHOCTh JUIs
MOMEIIMKA CaMOMy ONPEAECIATh OYEPEAHOCTHh  OTHPABICHUS  PEKPYTCKOU
MMOBUHHOCTH C HEKOTOPBIMHM OTpaHHMYCHUsAMHU. B Hacrosiee BpeMs NOPSIOK
KOMIUICKTOBAHMSI W HECEHHUSI BOUHCKOM CHykObl Tpaxaan P® ycTaHOBIEH
3aKOHOJIATEILHBIM MOPSAIKOM U HE 3aBUCHUT OT MPOU3BOJIA YACTHBIX JIMII.

[Ipy oOKOHYATENBHOM OILIEHKE OTBETAa MPUHUMAIUCh BO BHHUMAaHUE
KOPPEKTHOCTh (DOPMYITMPOBOK U TMPUBEACHUE YMECTHBIX JOTOJHUTEIbHBIX
MCTOPUYECKHUX CBEICHUM.

15. TpynoBoe 3aKOHOIATENHLCTBO HAXOIUTCS B COBMECTHOM BeneHun Poccuiickoit
denepanuu U €€ CyObEKTOB. DTO O3HAYAET, YTO HOPMATHUBHBIC MPABOBBIC AKTHI,
pPEryIMPYIOLIAE TPYAOBbIE OTHOLICHUS, MOTYT HIPUHUMATbCS KAaK HAa YPOBHE
denepanuu, Tak ¥ Ha YPOBHE €€ OTJIETbHBIX CyObEKTOB.

Kakue, 1o BaiieMy MHEHUIO, IPUHIIUIBI (OCHOBHBIE MTOJIOKEHUS ) JIEKAT B OCHOBE
pasrpaHuyYeHUs TOJITHOMOYHUH (peiepalibHBIX OPraHOB rOCY/1IapCTBEHHOM BIACTH U
OpraHOB IrOCYJIapCTBEHHON BJIACTH CYOBEKTOB B chepe peryIupoBaHus TPYAOBBIX
OTHOIIECHUI?

MakcuMaJbLHBIN 02J1J1 32 BLINIOJIHEHHE 3a1aHUA — 5 0a/1710B

OtBer: Ilpu oneHMBaHMM OTBETAa YYAaCTHUKA YUMUTHIBACTCA KOJUYECTBO
YIOMSIHYTBIX B OTBETE IIPUHLIUIIOB PA3rPAHUYECHUS ITIOJTHOMOYHM, B YACTHOCTH:

- paszerneHue chepbl COBMECTHOIO BEIEHMSI 110 KPYTy BOIIPOCOB C yU€TOM
HEOOXOJMMOCTH YCTAHOBJIEHUSI OCHOB IIPaBOBOTIO PErYJIUPOBAHUS TPYIOBBIX
OTHOILIEHUH Ha (efiepaIbHOM YPOBHE U 3aKpEIJICHUS 32 CyObEKTaMU MOJTHOMOYUIN



10 YpPErYJIHPOBAHUIO BOMPOCOB, HE OTHECEHHBIX K BEACHUIO (pemepanbHbBIX
OpraHOB IOCyJapCTBEHHOH BIIACTH;

- HEJONMYCTUMOCTh YMAaJIeHHUS Ha PETMOHAJIBHOM YpOBHE (enepaabHOro
CTaHJapTa MpaB U rapaHTUH PaOOTHUKOB,

- TPUHIUI OIEPEKAIONIET0O HOPMOTBOPYECTBA CYOBEKTOB, IMO3BOJISIOLIHIA
UM BOCIIOJIHUTH TMPaBOBOM MpoOen Mpu OTCYTCTBUH (enepaabHOH HOPMBI, HO
TpeOYIOUINI BIOCIEACTBUM TPUBECTH PETUOHAIBHOE 3aKOHOJATEILCTBO B
COOTBETCTBUE C (heIepaTbHBIM;

- NpUHOUN OMOJKETHOW 00€CIeYeHHOCTH, TMO3BOJSIONINN CyObeKTam
npuauMathk HITA, TpeOyromnue OOHKETHBIX PacXo/0B, TOJNBKO MPH YCIOBHHA MX
o0ecrniedeHus 3a c4eT 010/PKeTa COOTBETCTBYIOIIETO CyOBEKTa, U JIp.

MakcuMajibHasi CyMMa TeXHUYECKUX 0a/1JI0B 32 BBINOJHEHHE BCeX 3alaHUMl -
100 TexHuyeckux OasioB. 1 TexHHYeckMH O0aji1 paBeH 1-my HTOroBOMy
oay™.

*TIpumeuyanne: Ilpu npoBepke padoT 3aKJIHYUTEIBLHOr0 3Tana OJauMNIuaIbI
JKIOPH MCXOAMJIO U3 NMOHUMAHUA TOr0, YTO YYACTHHKHU B CBOHX padorax He
AOJKHbI  OBLIM  [IO0CJIOBHO BOCIPOM3BOJMTH KOHKPETHbIC I10JIOKECHUS
HOPMATHBHBIX NMPABOBbIX AKTOB € COOTBETCTBYIOIIMMH CCHIIKAMH HA HHUX.
OT y4acTHHKOB TPe0OBaJI0CHh MOHMMAHUE OCHOB IIPABOBOI0 PeryJIMpOBaHUA
3aTPOHYTHIX cdep KU3HU O00IIEeCTBA, H3JIOKEHHME COACP:KAHHUA M CMBbICJIA
ACHCTBYIOLEr0 3aKOHOAATENbCTBA, 3HAHHE OCHOB TEOpPUM MpaBa H
COOTBETCTBYIOIIUX OTpacjeil mnpaBa, a TaKke MPABOBbIX IPUHIHUIIOB.
OuenuBanue padoT y4yacTHMKOB OMMIHAAbI OCYILIECTBJISACTCH IO CTENEHH
UX NPUOJIMIKEHHS K MPEJICTABJICHHBIM 0TBETaM (KPUTEPUAM OLICHMBAHUS).
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