OJIUMIINA JIA HIKOJIBHUKOB «JIOMOHOCOB»
2017/2018 rr.
IMPABO

3AKJIIOUUTEJBbHBIN DTAII
3amanusa nis yuyammxces 10-11 kiaaccon

Bapuant Ne 1

3ananue 1. B xanre «OCHOBBI TOCYAapCTBEHHOTO MpaBa AHTIIMW KIIACCHK
aHTJIMHACKOTr0 KOHCTUTYIMoHam3Ma A.B. Jlalicu nucai:

«lIpyHUMII ~ MApIaMEHTCKOIO  BEPXOBEHCTBA  O3HAYAET  CIEAYIOIICE:
NapJjaMeHT...UMEET TMPU AHTIUKUCKOM TOCYJapCTBEHHOM YCTPOWCTBE IPaBO
M3/1aBaTh U YHUUTOXKATh BCEBO3MOKHbBIC 3aKOHBI; HET HU JIMIIA, HU YUPEKICHUS, 32
KOTOPBIM Obl aHTJIMHUCKUI 3aKOH MPU3HABAJ MPABO MPECTYNaTh WM HE UCIIOIHATh
3aKOHOJIATENIbHBIE aKThl mapiamMeHta J[JIsi HACTOAIIEN Haled LEIH Mbl MOXKEM
OMpENICNIUTh 3aKOH, KaK «HOpMY, 3amnuiiaeMyto cyaamu». (aiicu A.B. OcHOBBI
rocygapctBeHHoro npasa Auriauu. M. 1907. C.46)

Bomnpocsr:

1. O6nanaer 11 mapaaMEHTCKUM BEPXOBEHCTBOM, MOJIOOHBIM aHTJIMICKOMY
®enepansHoe Cobpanue B PO? O0bsicHUTE CBOM OTBET.

2. Cornacuel 1 Bel ¢ onpenenenrem 3akoHa, kotopoe maHo A.B.Jlalicu.
UeM 0HO OTIIMUAETCS OT U3BECTHOrO BaMm onpenenenus 3akoHa?

MakcuMaJIbHO BO3MOKHbBIN 0aJ171 32 BbINOJHEHHE 3aJaHUA — 7 6a10B

OrtBer:
1.Her, ne oOnagaer. ®enepanvHoe CobOpanue - mnapiameHT Poccuiickoi
denepaniu - SBISICTCS TMPEACTABUTEIBHBIM W 3aKOHOJATCIBHBIM OpPTaHOM

Poccuiickoii ®enepanuu. (Ct. 94), HO 3aKkoHbI, MNpuHATbIE DeAepanbHbIM
CobOpanrem MoryT ObITh mpoBepeHbl Ha cooTBeTcTBUEe KonctuTymuu PD u ux
MOJIOKEHUSI MOTYT OBbITh NMPU3HAHBI HEKOHCTUTYIIMOHHBIMU. Takue MoJoKEeHUsT He
OynyT neicTBoBaTh. HocuTeneM cyBepeHUTETa W €AUHCTBEHHBIM HMCTOYHUKOM
Biactu B Poccuiickoit denepanum sABIsSETCS €€ MHOTOHAIIMOHAILHBIA Hapond (4.1
CT. 3), HO ¥ OH JI0JKeH noaunHAThes Konctutyunn PO u 3akoHam.

yl. Cm. 15 Koncmumyyus Poccutickou Dedepayuu umeem GblCULYIO
IOpUOUYECKYIO CUNLY, NpAMOe Oelicmeue U NPUMEHAemcs Ha 8cell meppumopuu
Poccuiickoii @edepayuu. 3axonvl u umvie npagosvie axmovl, NPUHUMAEMblE 8
Poccuiickoii  @edepayuu, He OondxcHbl  npomueopeuumsv  Koncmumyyuu
Poccuitickoti @edepayuu.

Y.2.  Opeanvi  20cy0apcmeeHHOU  61aCMu,  Opeambl  MECHHO20
CaMOYNpasienusi, OOIHNCHOCMHblE UYd, epadxcoane u ux obveOuHeHusr 00s3aHbl
coonodams Koncmumyyuro Poccuiickoti @edepayuu u 3aKoHbl.

2. besycnoBHo, u B Poccun HOpMa 3akoHa MOJIb3yeTCs CyJAeO0HOM 3aIuTOM, HO BO-
NEPBBbIX, HE TOJILKO 3aKOHAa HO M MOA3AKOHHOTO aKTa M IMPaBOBOTO OO0bIYas, U



HOPMAaTUBHOI'O JI0TOBOpPA, a BO-BTOPBIX (M 3TO IJIABHOE), HEKOHCTUTYLIMOHHbBIE
HOPMBI 3aKOHOB 3aIATON MOJIb30BAThCS HE OyayT.
Omnpenenenue 3akoHa MOXKET OBITh JaHO JII000e KOppeKkTHOE. BO Bcex M3BECTHBIX
YYAaCTHHKaM OJIMMIIMAJAbl OMNpPENEICHUSAX 3aKOHA HET akKIEeHTa Ha CyAcOHYIO

34IUTYy.

3ananme 2. [losicHute, npeaycmaTpuBaeT v AeicTByromas KoHncTuryuus
P® BO3MOXHOCTH yMmaneHHd M (WIKM) OTPaHUYEHUS KOHCTUTYLIMOHHBIX IIpaB
rpaxxaan? U, ecim ga, To B KAKOM IOPSIIKE M HA KakuX OcHOBaHWsAX? IIpuBenure
IIPUMEPBI 3aIUTHBIX IIPaB, 3aKPEILICHHBIX AeicTBYIomEeNd KoHcTuTyuen.

MakcuMaJbLHO BO3MOKHBIN 02J171 32 BBINMOJTHEHHE 3a1aHud — 8 02J1J10B

Otser:
YMmanenne He pomyckaercs. OrpaHHYeHHME JOIYCKaeTcsl B TOPSJKE M Ha
OCHOBAHMSIX, YKa3aHHBIX B 4. 3 cT. 55 nu cr. 56 Konctutyuuu PO ( yyacTHukH
OJIMMITAA[IBI TOJKHBI OBUIH PACKPBITh CYTh 55-i cratbu KoHctutyuu PO)

Cmamua 55

1. Ilepeuucnenue 6 Koncmumyyuu Poccutickot @edepayuu 0OCHO8HbIX NPA8 U c80000 He
OO0JIHCHO MOJKOBAMbCA KAK OMPUYanue il ymaieHue opyaux oowenpusHanHulx npas u 60600
Yeno6eKa U 2paricOaHuHa.

2. B Poccuiickou Dedepayuu He O0NHCHbI U30ABAMbC 3AKOHbI, OMMEHAOUWUE UIU
ymansaowue npasa u c80000vl 4elo8eKa U 2panicOaHUuHA.

3. IIpasa u c60600b1 uenoseka u epaxcoOanuHa Mocym Oblmsb 02PaHUYeHbl PedepailbHbiM
3GKOHOM MOILKO 8 MOl Mepe, 8 KAKOU 5mM0 HeoOX00UMO 6 Ueniax 3aujumvl OCHO8
KOHCMUMYYUOHHO20 CMPOSl, HPABCMBEHHOCMU, 300P08bs, NPAG U 3AKOHHbIX UHMEPECO8 OpYeUux
Juy, obecneyeHus 060POHbI CMPAHBL U OE30NACHOCIU 20CY0APCMEA.

Cmamusa 56

1. B ycnogusix upe3sbiuaiinoco nonodxceHus 0isi obecnedenus 0e30nacHOCmu epaxcoan u
3auumsl KOHCMUMYYUOHHO20 CMPOsi 8 COOMBEMCMBUU ¢ (HedepanrbHbIM KOHCIUMYYUOHHBIM
3aKOHOM MO2Ym YCMAHABIUBAMBCA OMOEIbHblE 02PAHUYEHUs Npas U c80000 ¢ YKa3aHuem
npeoenos u cpoKa ux Oeticmaeusl.

2. Upessviuaiinoe nonoxcenue Ha eceil meppumopuu Poccutickoii @edepayuu u 6 ee
OMOENbHBIX MECMHOCMAX MOJACem 66800UMbCA NPU HATUYUU O0OCMOAMENbCME U 6 NOpPAOKe,
YCMAHOBNIEHHBIX (hedepanbHbiM KOHCIMUMYYUOHHBIM 3AKOHOM.

3. He noonesicam oepanuuenuto npasa u c6o0600si, npedycmompennvie cmamvsimu 20, 21,
23 (uacme 1), 24, 28, 34 (uacms 1), 40 (uacms 1), 46 - 54 Koncmumyyuu Poccuiickoi
Dedepayuu.

3amuTHbIe npaBa (Ipasa Mo 3aluTe APYTruX MpaB U cBOOO) 3aKpEIUICHbI B
cT.CcT. 45-54 Konctutyuuu P®, B yactHOCTH:

[IpaBa Ha codeTaHwe TOCYJApPCTBEHHOW 3alllMThI TpaB HM CBOOOXI C
BO3MOXKHOCTSIMH CaMO3allUThI, HAa CyneOHYI0 3allluTy MpaB M CBOOOJ, Ha
paccMOTpeHHE Jefla B HaAJeXalleM CyjAe, Ha MOJyueHHE KBaTH(QHUIMPOBAHHON
IOPUIMYECKON TMOMOLIM, Ha MPE3yMILHUI0 HEBUHOBHOCTH, HA TyMaHHU3M
IIPAaBOCYAUs, HA 3alMTY MHTEPECOB MOCTPANABIIMX OT HAPYIIECHUM 3aKOHA U Jp.


http://www.constitution.ru/10003000/10003000-4.htm#20
http://www.constitution.ru/10003000/10003000-4.htm#21
http://www.constitution.ru/10003000/10003000-4.htm#23
http://www.constitution.ru/10003000/10003000-4.htm#24
http://www.constitution.ru/10003000/10003000-4.htm#28
http://www.constitution.ru/10003000/10003000-4.htm#34
http://www.constitution.ru/10003000/10003000-4.htm#40
http://www.constitution.ru/10003000/10003000-4.htm#46

(CMm. 06 atom : ABakbsin C.A. Koncturynmonnoe npapo Poccun. YueOHbIN Kypc.
T. 1 M. 2010. C.784—796)

3aganue 3. B cootBerctBuM co cT. 91 Koncrturyuuu Ipesuaent obnamaer
HEITPUKOCHOBEHHOCThIO. A coxpanser au ee lIpesmpent PD , 3aBepmmBmIMil
OCYILECTBJICHUE CBOMX MOJIHOMOYHUA?

OOBbsAcHUTE, B UEM OHA BBIPAKACTCS.

MakcuMaJbLHO BO3MOKHBIN 027171 32 BBINOJTHEHHE 3a1aHud — 5 0a/1510B

OTtser:

Coxpansier. OOBsICHEHHE JIOJDKHO OBITh OCHOBAaHO Ha TOJOKEHUSIX
®enepanbHOro 3akoHa oT 12 depanss 2001 r. N 12-®3 "O rapaHTuax
[Ipesunenty Poccuiickoii ®denepannu, NPEKPATUBIIEMY HCIIOJHEHUE CBOUX
MOJTHOMOYHUM, U YJI€HAM €ro ceMbU" (C UBMEHEHUSIMU U JOTIOJTHEHUSIMU )

JOITYCKAETCA, UTO YYACTHHUK OJIMMITNAIBI MOXET HE
3HATH B AETAJIAX COAEP)KAHUE 3AKOHA,

Ho cyTh «HEMPUKOCHOBEHHOCTH» OH JOJDKEH MPE/ICTABIATh ( B yUeOHBIX
MOCOOUSIX YIIOMUHAETCSI KaK O HEMNPUKOCHOBEHHOCTH JEMyTaTOB
['ocynapcrBennoit Jlymel, uneHoB CoBera Deaepanuu, Tak u [Ipesunenta PD.)

Cmamvsa 3. Henpuxocnosennocmov Ilpesuoenma  Poccuiickou  @Dedepauuu,
npeKpamueuiezo UCnOJIHeHUe C6OUX NOJIHOMOYUUIL

1. Ilpe3uoenm Poccuiickou Pedepayuu, npekpamusuiill UCNOIHEeHUe CBOUX NOJHOMOYULL
obnaoaem mnenpuxocHoseHnocmvio. OH He Modcem Oblmb Npusieyer K Y20J06HOU UU
AOMUHUCMPAMUBHOU OMEEMCMBEHHOCIU 30 0€sHUsl, COBEPUIEHHblEe UM 6 Nepuod UCHOTHEHUs.
noanomoyuut  Ilpesuoenma Poccutickoii @edepayuu, a marxdce 3a0epircam, apecmosan,
noogepenym o0biCKy, O00Onpocy Jaubo JIUYHOMY OOCMOMpY, eCiu VKA3aHHble Oelcmeus
0CYWecmensaiomes 8 Xxooe npou3eo0Ccmea no 0endm, CeA3AHHbIM C UCNOIHEHUEM UM HOTHOMOYUL
Ilpesuoenma Poccutickoii @edepayuu.

Henpuxocnosennocme — Ilpezuoenma  Poccutickou — @edepayuu,  npekpamusuieco
UCNONIHeHUe C80UX NOJIHOMOYULL, PACNPOCMPAHAEMCI HA 3aHUMAeMble UM JHCUIble U CYHCeOHbIe
nomeujenusl, UCnoIb3yemvlie UM MpaHCHOPmMHble CpeoCcmed, Cpeocmed CesA3uU, NpuHaodexcaujue
emMy OOKyMeHmbl U 6a2atc, Ha e20 NepeniucKy.

2. Ilpesuoenm Poccuiickoii @edepayuu, npexpamusuiuti UCNOIHEHUE C8OUX NOTHOMOYUL,
Modicem ObIMb TUUEH HeNPUKOCHOBEHHOCIU 8 ClLyYde 8030)HCOeHUsl Y20lI08H020 0eld no ghaxmy
coBepuleHUs UM MSAHCKO20 NPECmYNIeHUS.

IIpeoceoamenv  Cneocmeennoco komumema Poccuiickoti  @edepayuu 6 ciuyuyae
8030yoHCcOEHUs Y20N08HO20 0eld 8 OMHOWeHUU YKA3AHHO20 UYA 8 CEA3U C CO8epuleHuem UM
MANCKO20 NPeCmynjieHuss 8 nepuoo ucnoinenuss noaHomoyuii Ilpesudenma Poccutickoii
Deodepayuu Hanpasisem npeocmasienue 8 I ocyoapcmeennyio [[ymy @edeparvroco Cobpanus
Poccuiickoii @edepayuu.

Ipunsamoe I'ocyoapcmeennoii [{ymoti @edepanvroco Cobpanusi Poccutickot Dedepayuu
nocmanogienue 0 oave Co2uacus Ha auuieHue HenpukocnogennHocmu llpesudenma Poccutickoti
Dedepayuu, npekpamueuieco  UCHOJIHEHUe  CBOUX  HNOTHOMOYUU, ¢  Npeocmagienuem
Ilpeoceoamenss Cneocmeennozo komumema Poccuiickoi ®@edepayuu  nanpasnsiemcs 8
mpexonesuwili cpox 6 Cosem Dedepayuu Pedepanvrnoco Cobpanus Poccutickoii Dedepayuu.

Cogem @edepayuu @edepanvrozo Cobpanus Poccuiickoii @edepayuu paccmampusaem



8 MpexmecsauHbvlll CPOK 80Npoc O JauuleHuu HenpuxkochoeenHocmu Ilpezudenma Poccutickoii
Dedepayuu, npekpamusuieco UCNOJIHEHUe CEOUX NOIHOMOYUL, C Y4emom NpeoCmasieHusl
IIpeoceoamens Cneocmeennoco komumema Poccutickou @edepayuu, npunumaem no OAHHOM)
80NpOCY nocmamoenienue U 6 mpexoHesHvlll CpoK uzeewjaem o Hem Ilpedceoamens
Creocmeennozo komumema Poccuiickoti @edepayuu.

Pewenue I'ocyoapcmeennou [[ymor @edepanvrnoco Cobpanusa Poccuiickoii ®edepayuu
00 omkaze 8 Odaue co2iacus Ha auleHue Henpuxochosennocmu Ilpezudenma Poccutickoti
Dedepayuu, npekpamusuieco UCNOIHEHUe Cc8oux noanomouul, aubo peuwenue Cosema
Deoepayuu  Dedepanvroco Cobpanus Poccuiickoii @Dedepayuu 06 omkaze 6 JuuieHUU
HEeNpUKOCHOBEHHOCMU — VKA3AHHO20 JUYA  AGNAemcsi  0OCMOAMENbCMEOM,  UCKIIOUAIOUWUM
NPoOU3800CMEO NO COOMEEMCMBYIOWEMY Y20JI08HOMY Oely U GIeKYWUM NpeKpalujeHue maxko2o
oena.

B paccmompenuu eonpoca na 3aceoanuu coomeemcmsyrowel naiamsi DedepanvHozo
Cobpanus Poccutickou @edepayuu enpase yuacmeosams llpezudenm Poccuiickou @edepayuu,
NPeKpamusiuli  UCNOJIHeHUe CB0UX HNOTHOMOYUL, 68 OMHOWEHUU KOMOPO20  BHECEHO
npeocmasieHue.

3ananme 4. [IpencraBuM, 4To B OJTHOM M3 pecnyOJUK, BXOASIIMX B COCTaB
P®, 3akoHOAAaTENHHBIM OPraHOM JAHHOTO CyObeKTa ¢eepaluu MPUHST 3aKOH,
IpeyCMaTPUBAIOLINI 0053aTeIbHOE 3HAHNE TOCYIapCTBEHHOTO A3bIKa CYObEKTa B
Ka4ueCTBE OJTHOTO U3 TPeOOBAHMM K Cy/IbsiM, pa0OTAIOIIUM B COCTaBE CYJ0B O0IIei
IOPUCAUKIINK Ha TEPPUTOPUH JIaHHOTO CYOBEKTa, a TaKXKe COTPYAHHKAM
POKYpaTypbl CyOBEKTa.

[IpoTuBOpEeYUT 7M JaHHAasg HOPMa 3aKOHa CYObEKTa KaKHUM-JIHOO
nosioxkeHusiM  Konctutynuu? (OTBeT 00OCHOBAaTH C OMOPOM Ha CoOJAEpKAHUE
COOTBETCTBYIOMUX HOpM KoHcTuTy1MM).

MakcuMaJbHO BO3MOKHBIH 047171 32 BBINMOJIHEHHeE 3aaHus — 4 0aj11a

OtBer: (10CTaTOYHO HAWTU XOTS OBl 2-3 TPOTUBOPEUUS U OOBSICHUTH B UEM
OHH COCTOSIT)

[IpoTUBOpEUYUT, TOCKOJBKY  pPETryJIMpOBaHHE  MOAOOHBIX  BOIPOCOB
(TpeboBaHusl K CyAbsIM M pPaOOTHUKAM MPOKYpaTypbl) B NPHUHIUIE MOXKET
OCYUIIECTBJISTBCSA TOJBKO Ha (eAepabHOM YpPOBHE, HO M MO CYIIECTBY TaKoOe
MOJIOKEHUE OBLIO Obl UCKIIIOYEHO B CHUJIYy HECOOTBETCTBHUSI, HAIIPUMED, IPUHIUIIAM
paBHOMpaBusi rpaxaaH (cT. 6), paBHONpaBusi CcyObekTOB (denepauun (CT. 5),
pOTUBOPEYHs (PeepaabHbIM 3aKOHAM 3aKOHOB CyOBeKTOB (4. 1 cT. 76 3akoHbBI U
WHBIC HOpPMATHMBHBIC MPABOBbIE akKThl CyOBekTOB Poccuiickoit denepammu He
MOTYT TPOTUBOPEUYUTH (eaepajbHbIM 3aKOHaM), a TaKXKe CIEIYIOIUM
nosioxkeHussM Koncturynmu:

4. 1 cr. 120 (Cyapu He3aBHCUMBI M MOAUUHSIOTCS TOJIbKO KoHcTUTylHH
Poccuiickoit @eaepanuu u peneparbHOMY 3aKOHY);

nm. T) 1 0) c1. 71 Koncrtutyuun P®: B Benenun Poccuiickoit @eneparun
HAXOJIATCA: YCTAaHOBJIICHHE CHUCTEMbI (pefepalibHbIX OpPraHOB 3aKOHOAATENIbHOM,
UCIIOJIHUTENbHON U CyJIeOHOM BJIACTH, MOPSAKA UX OPraHU3alUU U JIEATeIbHOCTH;



dbopmupoBaHue benepaibHbIX OpraHoB rocyapCTBEHHOU BJIACTH;
CYJI0yCTPOICTBO; MPOKypaTypa...

Cr. 119 Cyampsmu wmoryt ObiThb rpaxnane Poccuiickoii depnepanum,
JOCTUTIINE 25 JIeT, UMEIOIIHE BBICIIEE IOPUINIEecKoe 00pa30BaHKe U CTaXX pabOTHhI
1o IopUANYecKoi mpodeccun He MeHee MATH JieT. DeaepaibHbIM 3aKOHOM MOTYT
OBITh YCTaHOBIICHBI JOTIOJHUTEIbHBIE TpeOOBaHMS K CyAbsiM cyaoB Poccuiickoii
denepanum.

U.1. Cr. 129 TlosHomMoOuMs, OpraHu3anusi M TMOPSAOK JACATEIbHOCTH
npokypatypsl Poccuiickoit @enepanuu onpenenstorcs penepaibHbIM 3aKOHOM.

Y. 3 cT. 55 u np.

3aganme S. Croxer pomana mnosbckoro mnucarens CranucnaBa Jlema
«Couipuc» pa3BOpauMBACTCs HA MCCIEI0BATEIbCKONM CTaHIWHU, HaXOIALIEHCS B
atMocdepe nanexoit mianersl Comnsipuc. OkeaH, KOTOPBIA MOKPHIBAET TOBEPXHOCTh
IUTAHETBHI, IO MHEHUIO Psiia YUYEHBIX, SBIIETCA KUBOM U MBICIAIIEH CyOCTaHIMEH.
CBo€0oOpa3HbIM M 3araJIoYHbIM MOJATBEPKACHUEM 3TOrO CTAJO MOSBJICHUE Ha
CTaHI[MU TaK Ha3bIBAEMBIX «TOCTEW», KOTOpbIE MPUXOIAT K €€ OOHUTaTeNsiM B
YEJIOBEUYECKOM OOJIMYMU W SABISIIOTCS CBOEr0 poja MPOEKUMEW TIIIyOMHHBIX U
COKPBITBIX UYBCTB, IEPEKUBAHUNA ITUX JIOJEH. DTU TOCTU, UMES OOJIUK YeIOBEKa
— HE SBJISIIOTCS YEJI0BEUYECKUM OPraHMu3MOM (3TO CKOpee KOMus, MOBTOPSIOLIas BCe
YepThl, CTPOCHHE W BHEIIHWE MPHU3HAKW IOBEJEHUS YEJIOBEKA) U MPOSBISIOT
(daHTacTUYeCKUE CBOMCTBA, TaKHWe KaK pereHepauusi M  HEBO3MOXKHOCTb
YHUUTOKEHUSI OOBIYHBIMU CPEICTBAMHU.

Tak, B »Hn3HU rI1aBHOTO reposi pomana Kpuca KenbBrHa nosiBisieTcst Takon
«rOCTbY» - TOYHAsI KOMHS €ro AaBHO MOTUOIIeH Cynpyry o MMeHU Xapu, B CMEPTH
KOTOpO# OH 00BUHsET ceOs. [losiBuBIIAsAcS U3 HUOTKY1a Xapu, HUYETO HE TIOMHHUT,
HO TIOBEJCHUE €€, HECMOTpPS Ha HEKHUE CTPAHHOCTH, SBIISIETCS BIIOJHE cede
yenoBeyeckuM. OHa pa3sroBapuBacT Ha YEJIOBEYECKOM S3BIKE, IMOIIMOHAIbHA, OHA
BBICKA3bIBAET COOCTBEHHOE MHEHME M O4YeHb NpuBsizaHa K Kpucy — eli Heu3MeHHO
HEOOXOAMMO €ro MPHUCYTCTBHE U, MPU ATOM, OHA HE MOXET MOHATh MOYEMY.
[losiBieHre JBOWHUKA JABHO TMOTEPSIHHOTO JIOOMMOTO YeJOBEKa MOPOKAACT
MYYHUTEIBHBIE IEPEKUBAHNS B AYIIIE IJIaBHOTO Ieposl.

['octu (Tak coOMpaTeNbHO 3TU MEPCOHAKU UMEHYIOTCS B POMAHE) MPUXOIST
Y K OCTaJbHBIM JIBYM JKUTEISAM cTaHUMH — JokTopy CHayty u Capropuycy. Ilpu
3toM CapTopuyc BCSIYECKM MBITAETCS HWCKIIOYATH BO3MOYKHOCTH HEKOETO
«4YEJIOBEYECKOTO0 KOHTAaKTa M OTHOLICHWUS» K TOCTAM W IPOBOAUT HAJX HUMU
DKCIEPUMEHTHI U, BUIMMO, JKECTOKME. B 3TOM cMbICiie peakuus U HOBEIACHUE
Capropryca NpOTHBOIIOJOXKHBI peakuuu U mnoseneHutro Kpuca KenbBuHa,
KOTOPOTO IPENbIIACT M OJHOBPEMEHHO My4YaeT WIUIIO3MS BO3BpAllCHUS
yTpayeHHOro. [IpoucxoauT KOHQIIMKT, KOTOPBIA pa3peniaeTcss TeMm, 4To Xapu
CO3HATEJIBHO MPEAOCTABISET BO3MOXKHOCTh IMPOBECTH HAJl COOOM 3KCIEPUMEHT,
MPUBOMAIIMNA K €€ YHHUUYTOXKEHUIO. BO03MOXHO, MOTMBOM €€ pEILIeHUs CTaja
OuYEBHUHAS HEBO3MOXKHOCTh 3aMEHUTh HacTosyro Xapu. Ilocie nposeneHHOro
DKCIEPUMEHTAa TI'OCTH HCYE3TM. OKCIEPUMEHT Jajl euie OoJbllle OCHOBAHWUN



yTBEpKIarth, uro okeaH Comsipuca KuBask U MbICIsAs CcyOCTaHIusA,
NPEANPUHUMABIIAS ITOMBITKYA U3YYUTh JIFOAEH U JaXkKe COCTPaAaTh UM.

PaccmoTpuTe  maHHBIM  CIHO)KET B IOPUAMYECKOM  IUIOCKOCTH U
apryMEHTUPOBAHO OTBETHTE Ha CJEAYIOIIME BOIPOCH: MOXET 1M mpaBo
pPEryaupoBaTh B3aUMOJECUCTBUE (OTHOLUEHUS) YEJIOBEKA C «TOCTAMH» M OKEAaHOM
Consipuca ¢ y4eToM TOro, 4YTO HU TOCTH, HU OKEaH HE SBIIOTCS JIIOAbMHU (B
pomaHe (PaKTHIECKH OMMCHIBACTCS «KOHTAKT» C BHE3EMHBIM pazyMoM)? Omnuimure
BO3MOXXHBIE Ha Ball B3IJISJ MOJEIM IPABOBOIO PETYJIMPOBAHUS JaHHBIX
OTHOILICHHI, HCIONB3YyS [JIs 3TOrO0 M3BECTHBIE BaM IOPUINYECKUE TIOHATHS,
KOHCTPYKIIUH, CIOCOOBI TPAaBOBOTO PETYIUPOBAHUA?

MakcuMaJIbLHO BO3MOKHBIN 0aJ171 32 BhINOJIHEeHHE 3a1anud — 14 0a110B

OtBer: OtTBewass Ha BONPOC O TOM, MOXXET JH TPABO PETYIHPOBATH
(OTHOIIICHHUSI) YEJIOBEKA C «TOCTAMH» M okeaHoMm Cosipuca, HEOOXOAUMO OBLIO
UMETh BBHJY, YTO TIPABO SIBIISCTCS OJHON M3 PA3HOBHIHOCTEH COIMATIBHBIX HOPM,
MPU3BAHHBIX PETYIUPOBATH OTHOIICHUS MEXIY JIOJbMH, TO €CTh COIHMAIbHBIC
(oOmiecTBEHHBIC) OTHOIICHUS. B3auMomeicTBHE dYeTOBEKAa C MPEACTABUTEIISIMH
BHE3EMHOTO pa3yMa CONUATLHBIMHU HE SIBJISIOTCS, OJHAKO MOYKHO TPEITOIOKHUTH,
YTO BCE-TAaKU B Clly4a€ YCTAHOBJICHHMS HEKOTOPOrO0 KOHTaKTa TaKoe
B3aMMOJICUCTBHE, CrieIU(UUECKIEe OTHOIIEHUSI MOTYT BO3HUKHYTh. B 3TOM cirydae
paBO MOXKET 3a(UKCUPOBATH B CBOEM COJICPKAHWU Ba)KHEUIIIHE MPaBUiIa TAKOTO
B3auMoieiicTBUs. Bo3HWMKaeT BONpoc — Kak M KakuM 00pa3oM MOXKHO
yperyJIupoBaTh TaKoe B3aMMOEHCTBUE (Takue OTHOIIEeHHs). s Toro, 4TtoObi
yperyJIupoBaTh TaKW€ OTHOIIEHHUS TPABO IMEPBOHAYAIBHO C TEOPETHUYECKOU U
MPaKTUYECKOH  TOYKM 3peHus He OyaeT  pacmojaratb  KaKHUMH-JTHOO
cnenupUUeCKUMH  KOHCTPYKIHMSMHU, TIOHATHSAMH M CIOCO0aMH  TIPaBOBOTO
pPETYIMPOBAaHMUS 3a WCKIIOYEHHEM TeX, KOTOphIe YK€ HWMEJIUCh B apceHale
IOPUINICCKON HAYKW U MPAKTHUKA HA MOMEHT YCTaHOBIICHUs KOHTaKTa. CKka3aHHOE
O3HAYaeT, YTO I PETYJIUPOBAHMSA OTHOIICHUN C BHE3EMHBIM Pa3yMOM B TIEPBOEC
BpeMsi OYyIyT HCIIOJIB30BAaThCA TE€ K€  CIMOCOOBI IMPABOBOTO pETyJIHPOBAHUS,
IOPUINYCCKAC  KOHCTPYKIMHM,  TOHATHS,  KOTOPBIC  HWCIOJB3YIOTCS IS
pEryIMpoOBaHUsl OOIIECTBEHHBIX OTHOIICHWN (OTHOIICHWA MEXIy JIOABMHU B
obmiectBe). KoHeuHo, B maibHEWIIEM BIIOJTHE BO3MOXKHO TIOSIBJICHHE HOBBIX
CIIOCOOOB TIPABOBOTO PETYJIUPOBAHUS, HOBBIX TTOHSITHI, KOTOPHIE COOTBETCTBOBAIIH
XapakTepy U OCOOCHHOCTAM B3aUMOJCHCTBHUS MEXKIY JIFOJABMH M WHOIUTAHETHBIM
pazyMoM, HO MPEJIOJIOKUTh KAKUMHU Obl OHU ObUTH OYE€Hb TPYJIHO, J1a ¥ HE CTOJIb
WHTEPECHO B KOHTEKCTE PEIIECHUs JAHHOW 3a/1a4H.

B cBs13u ¢ 3THM, KITIOUEBBIM JIJISI pEIICHUS TAHHOTO 3aJaHUs SBIISICTCS 00paIieHue
K (QyHZaMeHTaTbHOMY TIOHSATHIO OOINEH TEOpHMM TMpaBa —  IOHATHIO
MIPaBOOTHOIIICHUS, KOTOPHIE OINMHUCHIBAET W BKIIOYAET B Ce0S BCE IOPUIUYCCKU
3HAUYMMBbIE  ACMEKThl  OOIIECTBEHHOIO  OTHONICHHS,  ypPEryJMpOBaHHOTO
(YopsimoueHHOTO0) BO3JCMCTBUEM HOpMbI (HOpM) mpaBa. IIpaBooTHOIIECHHE
MpeCTaBisAeT coO0M aOCTPaKTHYIO MOJENb (TEOPETHUECKYI0 KOHCTPYKIIHIO), C



MOMOIIbI0  KOTOPOM  MOMKHO  omHcaTb  MPAaKTUYECKH JII0Oble  clydyau
B3aUMOJECUCTBUA JIIOAEH, YpEeryJHupOBaHHbIE HOpMaMu mnpasa. Hcxons wus
CTPYKTYpbl IPAaBOOTHOLIEHUS (KaK W3BECTHO, CTPYKTYPHBIMU 3JIEMEHTAMH
IPABOOTHOIICHUS  SIBISIIOTCSL  CYOBEKT, OOBEKT U  COJEp)KaHue) JIIOJU
B3aMMOJICUCTBYIOIINE KAKUM-ITHMO0 00pa3oM ¢ MPEICTABUTEISIMA MHOIUIAHETHOTO
pazyma OyayT SIBISITHCS CYOBEKTaMH TAaKOTO MPaBOOTHOIIEHUS. Taxxke HyXHO
y4yecTb, YTO JIOAM OyayT BCTynaTh B ONPEIEICHHBIE Pa3sHOBUAHOCTU
MPAaBOOTHOIIEHU C WHOIUIAHETHBIM pa3yMOM: Kak TO aOCOJIOTHBIE, JIHOO
OTHOCUTEJbHBIE, TOCTOSIHHbIE JMOO BpeMmeHHble u T.A. lIpencraBurenu
WHOIUIAHETHOTO  pa3yMa K€ MOXKHO HAJCIUTh CBOMCTBAaMU  CyObEKTa
MPaBOOTHOIIEHUS] JUOO paccMaTpuBaTh UX KaK CHCHUPUUYECKUH OOBEKT
npaBooTHOUIEHUs. EcinM McXoauTh M3 O0COOEHHOCTEH B3aMMOOTHOIIEHUN T'epOeB
pomana Cranucinana Jlema «Consipucy ¢ «rocTMu» U OMpoOOBaTh OMUCATh UX C
IOpPUINYECKON TOUKH 3peHusi, oTHomeHus: Kpuca KenbBuna ¢ «rocrem» B oOpasze
€ro OBIBIIEH >KEHBI, MOXKHO OBLJIO OBbI ONMUCATh KaK MPaBOOTHOIIEHUE, T/I€ TOCTh U
Kpuc, sBastorcs cyObeKkTamu mpasa, a oTHoueHus: Capropuyca ¢ «rocTsIMm», Kak
npaBoOTHOIIEHHE, rae CapTopuyC BBICTYNAET KAaK CYOBEKT, a TOCTH SBIISIOTCS
O0ObEKTaMM TMPABOOTHOIIEHUSI (OOBEKTHI HAy4YHOro uccienoBanus). Ecmu
paccMaTpUBaTh BapUaHT MPU KOTOPOM IMPEACTABUTEIN BHE3EMHOIO pazyma OyayT
BBICTYNIATh B MPAaBOOTHOUIEHUSX C JIIOAbMU B KadecTBE CyObeKTa Ipasa, To,
OYEBUIHO, BO3HHUKAET HEOOXOAMMOCTH OINPEACNICHUS HX MPaBOCYOBEKTHOCTH
(crmemoBaTeIbHO MPABOCIIOCOOHOCTH, JI€ECIIOCOOHOCTH U JCIHUKTOCIIOCOOHOCTH).
Hanenenune mnpencraButeneld BHE3EMHOTO pa3yMa CBOMCTBAMHU CyObEKTa IpaBa
O3HauaeT, 4YTO OHU (akTHUEeCKH NPUOOpPETAIOT 3HAYEHUE YYACTHUKOB
OOIIECTBEHHbIX  OTHOLIEHHMM CO BCEMHU HEOOXOIMMBIMH  BOJIEBBIMH U
«CO3HATEIbHBIMW KauecTBaMU. B JaHHOM cllyyae yYaCTHUKHU OJMMITHAJbl MOTJIN
pa3MBIIUIAT O MPUMEHUMOCTH WA HE TMPUMEHUMOCTH K MPEICTaBUTEISAM
BHE3EMHOTO pa3ymMa KOHCTPYKLUHMH (PU3NYECKOrOo JMIA, KaK pPa3sHOBUAHOCTU
cyObekTa mpasa. BrioigHe BO3MOXKHO, YTO BCTaJ Obl BOMPOC O MOSIBJICHUHM HOBOM
Pa3HOBUIHOCTH CyOBEKTOB TipaBa, KorTopas ¢ukcupoBaia Obl B cebe
UACHTUUUMPYIOIIKE TPU3HAKKA TIPEACTaBUTENIed BHE3eMHOro pasyma. Ecim
paccMaTpuBaTh BapHaHT, MPHU KOTOPOM MPEACTABUTEIU BHE3EMHOI'O pa3syma B
MPaBOOTHOIIEHUH OyAyT BBICTYNAaTh B KaueCTBE OOBEKTa, TO MX MOXKHO OBLIO
paccMaTpuBaTh KaK BEIIb U UHBIE 0OBEKTHI, HA KOTOPHIE MOTYT PacIpOCTPaHATHCS
BEIIHbIE, 0053aTeIbCTBEHHBIE MPaBa U T.1.

3aganue 6. dusuk JoOymIKMH, BBICTyHass Ha HAYYHOM CHUMIIO3HYME,
3asBHJI O TOM, YTO, IOCKOJIbKY €CTECTBEHHOE MPaBO MPEACTABISAET COOON BEUHBIN
Y HEU3MEHHBIA 3aKOH CYIIECTBOBAHMS BCEJIEHHOW, KOTOPOMY MOIUYUHSIOTCS BCE
OOBEKTHl KMBOM W HEXKHUBOW MPHUPOJIBI, TO H3yuyE€HHUE ero (T.e. €CTECTBEHHOIrO
npaBa) SBJISETCS OCHOBHOM II€Nbl0 cOBpeMeHHOM (u3uku. Taxxke JlroOymkuH
OTMETWJI, YTO MO3UIIMS IOPUCTOB, YTBEPKAAIOUINX, YTO 3aKOHBI MOTYT BXOJIUThH B
IIPOTUBOPEYHE C €CTECTBEHHBIM IIPABOM, SIBJISIETCS HECOCTOATEIBHON C HAYYHOU
TOYKM 3PEHMS, TaK KaK BCE IPOLECChl U SBICHUSA B NPUPOJAE, B TOM UMCIE



COLIMAJIbHBIE, CTPOTO COOTBETCTBYIOT €CTECTBEHHOMY IpaBy. SBusieTcs i
npaBwibHOU no3unus JlroOymikuHa? OTBET apryMeHTUPYITE.

MakcuMajJbHO BO3MOKHBIN 0aJ1J1 32 BBINOJIHEHHUE 3ajaHusl — 7 0aJ1J10B

OtBer: JIOOYImIKMH BEpOSITHO HE WM NPEJACTABICHUA O TMOHATHH
€CTECTBEHHOTO IpaBa W OAHOW M3 CaMbIX MOMYJSIPHBIX TEOPU, OOBICHAIOIINUX
paBO M CMEXKHBIE C HUM SIBJICHUS, @ UMEHHO — €CTECTBEHHO-IPABOBYIO TEOPHIO.
Mexay TeM TOHSTHE €CTECTBEHHOE TMpPaBO MMEET 3HAYCHHUE JIMIIb s
COLIMAJIBHBIX OTHOIIEHWA W SIBISETCS BBIPAKCHUEM MPUCYIIMX YEJIOBEKY OT
IPUPOABI U pa3ymMa HEOTHEMJIEMBIX CBOMCTB, peanu3alids KOTOPbIX HE0O0Xoauma
YeJIOBEKY I IOJHOLUEHHOM XW3HH B COLMyME. OTH HEOTBEMIIEMBIE CBOMCTBA
UMEHYIOTCSI €CTECTBEHHBIMU MpaBaMu, 00J1aaTEIISIMU KOTOPBIX SIBJISICTCS] KaXIbIN
0e3 HUCKIIOYEHHs] YeloBeK. B  pamMkax eCcTeCTBEHHO-IIPaBOBOM  TEOpHH,
roCcyJapcTBO, CO3JaHHOE MYyTEM 3aKIIIOUYEHHSI OOIIECTBEHHOTO JI0rOBOpa JIOJHKHO
OBLJIO 3allMILATh €CTECTBEHHBIE ITPaBa JOJEH U CIOCOOCTBOBATh UX PEATTU3ALIHH, B
TOM YHCJ€ IMYTEM YCTAHOBJIEHUS 3aKOHOB (MO3UTHMBHOro mpasa). OJHaKo B
peaNbHOCTH TOCYJApPCTBO 3a4acTyl0 HE HCIHOJHSJIO JaHHYI OOS3aHHOCTh U
Hapylajao €CTECTBEHHbIE MpaBa rpaxIaH. B 3ToM ciydae JOMyCKaJlOCh, YTO
3aKOHBI MOTJIM BXOJWUTh B MPOTHUBOPEUME C ECTECTBEHHBIM MpaBOM. Takum
o0pa3oM U B 3TOM citydae pusuk JIroOyImIKuH oKa3aucs He IpasB.

3apmanue 7. OtHOCcATCS U ykaswl lIpesunenta PO k ucrounukam mpasa?
OTBeT NOsSICHUTE.

MakcuMaJbHO BO3MOKHBIH 047171 32 BBINMOJIHEHHeE 3aaHus — 4 0aj11a

OtBer: Ilpexne Bcero, ydacTHuk OnuMnuansl OODKEH YKa3aTh Ha
IOpUIAYECKYr0 cuity ykasa IIpesmpgenta PO — noxzakonssiid akr. CormacHo 1. 5
Vkaza Ilpesunenta «O mopsiike OMyOJIMKOBAHUS W BCTYIUICHHUS B CHUJy aKTOB
IIpesunenta Poccuiickoit denepanun, [IpaBurenscrBa Poccuiickoit deaepanun u
HOPMAaTUBHBIX MPABOBBIX aKTOB (e/iepaIbHbIX OPTaHOB UCTOJHUTEIBHOU BIIACTHY
aktel IIpesunenra Poccuiickonn denepannu, UMEOIIME HOPMATUBHBIA XapAKTED,
BCTYNAIOT B CHJIYy OJHOBPEMEHHO Ha Bcel Teppuropuun Poccuiickon denepanuu mno
WCTEYCHUN CEMHU JIHEeW MOcie JTHS UX MEePBOr0 O(PHUIIMAIBHOTO OIyOJIMKOBAHUSI.
Takum 00pa3om, MOKHO clIeJIaTh BBIBOJ O TOM, 4TO akThl [Ipe3nnenra Poccuiickoi
@enepanii HOCAT Kak HOPMATHBHBIA, TaK W HEHOPMATHBHBIM XapakTep.
CooTBeTCTBEHHO, HOpMaTUBHBIE yKa3bl [Ipesunenta PO sBISOTCS MCTOYHUKAMU
IpaBa, B CBOIO Ooyepelb HeHopmaTuBHbIE YyKa3bl [Ipesnnenta PO He sBusroTcs
HMCTOYHHMKAMHU TIpaBa.

3aganme 8. UTo Takoe SKCTEPPUTOPUAIIBHOE AEHCTBUE 3aKOHA?

MakcuMaJbLHO BO3MOKHBIN 02J1J1 32 BBINOJIHEHME 3a1aHuda — 4 0aj1i1a



OTBeT: DKCTeppUTOpHATIBHBIM (OT JaT. exterritorium) — TO €CTh
HaxoJsmuics BHe Tepputopuu. [Ipexne Bcero, ygacTHUK OnuMIUAIBl TOJDKEH
MPaBUJIBLHO OMPEJCIUTh CYyTh JAHHOTO TepMHUHA. YYacTHUK OJUMITHAIBI JOJIKEH
NPUBECTH TIPUMEPHI  DKCTEPPUTOPHUAIBHOCTH 3aKOHA, YTO IOATBEPXKIaeT
KOpPpPEKTHOEC TMOHMUMaHWE TepMHHA. TakK, MOTYT OBITh MPHUBEACHBI CIEAYIONINE
MPUMEPHI AKCTEPPUTOPHATBHOCTH: JEHCTBUE 3aKOHOB HAa MOPCKHX BO3IYIITHBIX
Cylax, HOPUANYECKH 3apETHCTPUPOBAHHBIX B TOM WJIM HWHOM TOCYJapCTBE,
pacnpocTpaHeHue 3aKOHa Ha JUIUIOMATHYECKHUE MPEICTaBUTEIBCTBA U BEJIOMCTBA
rOCy/lapCTBa, HAXOSIIUXCS BHE TEPPUTOPHUH TOCYAAapCTBA, a TAaKKE BOCHHBIC
OOBEKTHI, HAXOJAIIUECS BHE TEPPUTOPUU TOCydapcTBa. Takke MOTYT OBIThH
MPUBEACHBI TPUMEPHI PACIPOCTPAaHEHHUS 3aKOHOB TOCYIAapCTBA, KACAOIIMXCS
WHOCTPAHHBIX TPaKJaH, KOTOPbI€ COBEPIIUIU IPABOHAPYIICHUS TIPOTHUB
roCy/apcTBa, MO0 €ro Tpak[aH He Ha TEPPUTOPHUH TAHHOTO TOCYAapCTBa.

3aganue 9. UYem HE3aBUCHMOCTb CYIbH  OTIMYAETCA OT  €ro
oecripuctpacTHocTU? UTO EenaTh y4aCTHHKAM IpOLEcca, €CJIU OHHU I0JIaratoT, 4To
Cy/bs IPUCTPACTEH?

MakcuMaJbLHO BO3MOKHBIN 02J171 32 BBINMOJTHEHHE 3a1aHus — 6 02J1J10B

OtBer: YyacTHUK onMMIMaAbl AOJDKEH OTPAa3UTh B OTBETE, UYTO MPHUHIIMII
HE3aBUCUMOCTH cyzen 3akperuieH B ¢T. 120 Konctutyuun PO u gBisieTcss oqHUM
13 (yHIAMEHTAIBHBIX NPHUHIMIIOB OpraHu3anuu cyaeoHoi Biacth. CyTh 3TOro
OpPUHIMIA B TOM, YTO CYJbi MOAYMUHSETCS IMPU OCYUIECTBICHUU MPABOCYAUS
TOJNBKO 3akoHy. He3aBHCHMMOCTH CyabH OOECIEUMBAETCS MHOTIO0Opa3HBIMU
rapaHTusMu. [IpuBeTCTBYeTCs, €ClIM YYaCTHUK OJMMIMAAbl MPUBEAET IMPUMEPHI
Takux rapantud u3 3akoHa P® «O craryce cymeit B PO» 1992 r., roe oHu
packpbeIThl Hambosee moapoOHOo. He wuckmodyeHa ccbulka W Ha  HUHBIC
3aKOHOJAaTEIbHBIE AKThI, COJIEPKAHUE AaHAIIOTUYHBIE HOPMBI.

becnpucTpaCTHOCTh CyJIbH — OJIHA M3 COCTaBIIOIIMX €r0 HE3aBUCHUMOCTH.
OHa O3HaYaeT HE3aMHTEPECOBAHHOCTh CYJIbH B HCXOAE€ KOHKPETHOIO Jeja.
Y4acTHUK OJIMMIMAIBI MOKET IPUBECTU CUTYallMH, KOIAA CYAbs MPEAIoNaraeTcs
HEOECTIPUCTPACTHBIM: €CJIM OH PaHee y4yacTBOBaJd / y4aCTBYET B JIaHHOM JIeji€ B
KAuecTBE CJIEIOBATeNsl, MPOKYpOpa, CBUAECTENS W T.I., & TAKXKE €CIU CyAbs
SBJISIETCSI POJICTBEHHUKOM JIMI, YYacTBYIOIIMX B Jejie. BaxHo, 4YTO 3aKoH
YCTaHaBJIMBAET OTKPBITHIM MEepeYeHb OCHOBAHUH, IO KOTOPHIM CY/bsl MOKET ObITh
MPU3HAH IPUCTPACTHBIM.

Ecnu yyacTHUKM mponecca MmojiararoT, YTO CyJbsl MPUCTPACTEH, OHU MOTYT
BOCIIOJIB30BaThCS MHCTUTYTOM OTBOJIa, T.€. MOTUBUPOBAHHO 3aBUTh COCTABY Cy/a
O €ro MPHUCTPACTHOCTU B IIEJIOM, JHOO O 3aMHTEPECOBAHHOCTH B MCXOJE Jena
OTIENbHBIX cyael. JlocTomHCTBOM paboThl OyAyT pacCyKIEHUs O TOM, KaKOBBI
JOCTOMHCTBA U HEJOCTAaTKU CHOCOOOB pa3pelleHuss OTBOAA CAMHUMH CYJbSIMH,



KOTOPBIM OH 3asBJIeH, JMOO IIpencenaTesieM Ccyna B CBeTE MPHUHLMIA
HE3aBUCHUMOCTH CYAEH.

Kpome Toro, omHuM u3 crnocoOOB 3alMThl MPaB YYaCTHUKOB Ipoliecca,
MOJIAralollMX, YTO pelIeHUuEe cyAa ObUI0 BBIHECEHO 3aMHTEPECOBAHHBIM
(mpuCTpacTHBIM)  CyHIbEH, SABIAETCS O0XKAJIOBAaHWE TAKOrO pPEIICHHS B
BBIIIECTOALLMI CyJl B IPEAYCMOTPEHHOM 3aKOHOM NopsAJKe. JJocTOMHCTBOM OTBETa
OyZeT yKa3aHHME Ha YCTAHOBJIEHHbIE B IHPOLECCYabHOM 3aKOHOAATENIbCTBE
CHI0COOBI 00’KaTOBaHMsI HE3aKOHHBIX CY/1€OHBIX PEIICHUH.

3aganme 10. B nepuoxg c¢ 2005 mo 2008 roast CaBrokoB coBepiimi 9
rpabexeil MMylIIeCcTBa M3 MHUBHBIX JapbkoB. 3a 4 rpabexa B 2009 romy ero
ocymwin. Yxe B rnepuoja oTObiBaHus CaBIOKOBBIM HaKa3aHUS OBLUTA PACKPBITHI
OCTaBIIMECS Tpabexu, U COCTOSIIOCh HOBOE CyAeOHOE pa30oupaTesbCTBO, B XOJIE
KOTOpOTro, 3amyTaBIIMCh B MHOTOUYMCICHHBIX rpadexax CaBIOKOBa, MPOKYypop-
OOBUHUTENb MPEIJIOKUI cieayroliee: ocyauTh CaBlokoBa 3a Bce 9 rpabexeid, a
3aTeM M3 HA3HAYEHHOTO €My CpOKa HaKa3aHWs BBIYECTb HaKazaHUE, OTOBITOE IO
nepBoMy TmipuroBopy. OObsiCHUTE, TOYEMY CYJibsi HE COTJACUJICA C TaKuM
IIPEIIOKEHUEM?

MakcuMaJbLHO BO3MOKHBIN 0aJ1J1 32 BBINOJHEHHUE 3aaHud — 8 0a1710B

OTtBer: YYacTHHK OJNMMIUAIBl MPU OTBETE HA BOMPOC JIOJDKEH TOKAa3aTh
3HaHWE  (PYHJIAMEHTAJLHOTO  KOHCTUTYIIMOHHOTO TMPHUHIMMIIA  MPE3yMIIIUN
HEBMHOBHOCTH, B CHJIy KOTOPOTO BHHA IOJCYJIUMOTO B COBEPIICHUU KaXKIOTO
NPECTYIUICHUsT  JOJbKHAa  ObITh  OECCIOpHO — JOKa3aHa, TMpUYeM  JtoObIe
HEYCTPAaHUMbIE COMHEHMSI B BUHOBHOCTHU JIUIA JIOJDKHBI TOJIKOBATHCA B TOJIB3Y
oOBuHsieMoro. M3 »Toro te3uca cienyeT U HEOOXOAUMOCTh WHIWBHIyaTU3alluu
HaKa3aHUs TPUMCHUTEIHLHO K JIMYHOCTH OCYXJICHHOTO W OOCTOSTEIHCTBAM
KOKIOTO TIPECTYIJICHUS, B COBEPIICHWU KOTOPOTO TPHU3HAH BHUHOBHBIM
NOICYAUMBINA. J[aHHBIC CIIEICTBHUS OXBATHIBAIOTCS COJIEPKAaHHEM OOIIEITPaBOBOTO
NPUHITMNIA  3aKOHHOCTH, COCTABJISIONIEH  KOTOPOTO  SIBISIETCS — IIpaBOBas
OTIPEICIICHHOCTh KaK CaMHUX IPaBOBBIX HOPM, TaK M BBIHOCHMBIX Ha WX OCHOBE
MPaBONPUMCHHUTEIIBHBIX aKTOB. TakuM 00pa3oM, OCYKICHHBIA TOJDKEH YETKO
3HaTh, 32 KaKWe MPECTYIJICHUS OH OCYXJICH, KaKkoe HaKa3aHWE Ha3HA4YCHO 3a
KKJI0€ U3 PECTYIUJICHUH, 0 KaKUM TTpaBUjIaM OIPEJIEIICHO UTOTOBOE HaKa3aHMUeE.

JIOCTOMHCTBOM  OTBETa Y4YaCTHHKA MOXXHO CUMTaTh yKa3aHWE Ha
NpaBUIBHBIM TIOPSAJOK HAa3HAYCHHWS HaKa3aHWsA: CyJl Ha3HayaeT HaKa3aHUe
OTIIETTPHO 3a KAXKIBIM W3 TATH Tpadexked; ompenenseT HaKa3aHWe II0
COBOKYIMTHOCTH YyKAa3aHHBIX Tpabekedl MyTeM WWIM YacCTUYHOTO, WM IOJHOTO
CIIOXKEHUS, WM ITyTEM TIOTJIOMICHUS MEHEE CTPOTOT0 HaKazaHWs 00Jiee CTPOTHM;
OKOHYATEJTHbHOC HAaKa3aHWE OMNpeAesiieT 10 COBOKYITHOCTH  HaKa3aHWH,
HAa3HAUYCHHBIX 110 TIEPBOMY W BHOBb BBIHOCUMOMY IIPUTOBOPY, TIOJB3YSCh
yKa3aHHBIMH BBIIIE TPaBUJIAMH CIIOKEHUs/ornomeHus. [lpu »ToM HakazaHwue,
OTOBITOE JIUIIOM IO TIEPBOMY IMPUTOBOPY, 3aCUUTHIBACTCS B CPOK OKOHYATEIIHHO
YCTaHOBJICHHOTO HaKa3aHMUI.



Kpome TOro, mpu oTBere Ha BOIPOC CJIEAOBAJIIO ONUPATBCA HA
KOHCTUTYLIMOHHBIM NPUHIMIL, 3aKperieHHbId B ¢T. 50 Koncturyuu PO — «Hukto
HE MOXXET OBITh MIOBTOPHO OCY’KJIEH 3a OJHO W TO K€ MpECTyIuieHne» (non bis in
idem). Ha3znauenue CaBlokOBY Haka3aHMs 3a Bce 9 MPECTYIIICHUH, C y4E€TOM TOTO,
4yTO 3a 4 U3 HUX OH YK€ ObLI OCYXJIEH paHee, 03HAYAET MOBTOPHOE OCYXKICHUE 32
3T npectymieHusa. llpennoxkeHne nOpoKypopa-OOBHHMTENSI BBIUECTh CPOK
HaKa3aHus 1O NEPBOMY IPHUTOBOPY HE BIIMAET HAa HE3aKOHHOCTh MOBTOPHOTO
OCYXJICHHUS.

3apmanume 11. Yepes 5 ner nocie paszoga CepreeB u Mopo3oBa pemuiau
akmounTh  CornamieHne o0  yIulate  alMMEHTOB Ha  COJAEp)KaHUWe HX
€IMHCTBEHHOT0 OOIIEro HECOBEpIIEHHOJETHEr0 pebeHka Bacwius, KoTopblii
IPOXKHUBAJI COBMECTHO C MaTepbio. [l 3TOoro oHM OOpaTWIUCh K HOTapuycy
[letpoBy. IleTpoB BbIpa3wyli TOTOBHOCTb COCTaBUTh U YJIOCTOBEPHUTH JIaHHOE
COTJIAllIEHUE, HO MPHU YCJIOBUH, YTO pa3Mep aJMMEHTOB (JICHEXHasi cymMma) Oyaet
HE HWXE pa3Mepa aJIMMEHTOB, KOTOpble ObUIM OBl OMNpeneNeHbl B CyneOHOM
nopsiake. CepreeBy Takoe yciaoBUE He MOHpaBuioch. 1o mHeHnto Cepreesa, eMy
NPUAETCS yIUIauuBaTh TOCTATOYHO BHYIIMTEIbHYIO CyMMY. Mopo3oBa yroBopuia
obiBIIero cynpyra noanucatb Cornamenne. Ona obemana CepreeBy
JIOBOJIBCTBOBATHCSI CYMMOM B pasmepe 2/3 oT Toil, KoTopas OyAeT yCTaHOBJIEHA B
CoruameHuu, 1 He PEAbIBIATh K HEMY IIPETCH3UM.

JIeiCcTBUTENBHO, NTEpBBIE MoNroAa nociue 3aknodeHus Cornamenns Ceprees
B YCTAHOBJICHHbIE CPOKHM €XKEMECSYHO NEpeyucCssyi Ha OaHKOBCKUN CYET
Mopo3oBoii 2/3 NEeHEKHBIX CPEACTB OT CyMMBbI, ycTaHOBJIeHHOW B CoraiieHun.
Opnnako ciyctd nosroja nociue 3akatodenust Cornamenuss Mopo3oa notpedonana
TpeboBaTh OT CepreeBa €KE€MECSYHOM YIIAThl IOJHOM CyMMBI aJTUMEHTOB,
yKazaHHOW B corjameHuu. CepreeB 3asiBUJ, YTO «yroBOp AOPOKE JACHEr», U
OTKa3aJiCsi MCHOJHUTh 3TO TpeboBaHue. Mopo3oBa oOpartuiack K CyJIeOHBIM
npUcTaBaM C 3asiBJI€HUEM O B3bicKaHuUU ¢ CepreeBa BCeil CyMMBbI 33JI0JKEHHOCTH
0 BBIIJIATE aJTMMEHTOB, HAKOMMBIIEHCS ¢ MOMEHTA 3aKkiatoueHus: CornameHus.

ApPryMeHTHPOBAHHO OTBETHTE Ha CIEAYIOLINE BOIPOCHI:

1) C TOYKM 3peHHUsS POCCHUUCKOTO CEMEMHOro MpaBa, KTO M3 OBIBIIUX
CYINIPYTOB IPaB B CJIOKUBILEUCS CUTyal[un?

2)  HWmen au nmpaBo HOTapuyc cTaBUTh Mopo3oBoii 1 CepreeBy yCIoBUE O
pazmepe annmeHToB? Kak onpenensiercsa pazmep aluMEHTOB?

3) Hmeer oM IOpUAMYECKOE 3HAYEHHE TOTOBOPEHHOCTH MOpPO30BOH |
CepreeBa 0 ¢akTHUECKOMN BBIIJIATE ATMUMEHTOB B pa3Mepe 2/3 oT yCTaHOBJICHHOU B
CoruamieHun cymmsl?

MakcuMaJbLHO BO3MOKHBIN 047171 32 BBINOJTHEHHE 3a1aHus — 8 0aJ1;10B
OTBeT:

1) C Touku 3peHHsI POCCUICKOTO CEMEMHOTO MpaBa, KTO U3 OBIBIIMX
CYTIPYTOB IPaB B CIOKUBIICHUCS CUTyallun?



Cornacuo cratbe 80 CemeitHoro kojaekca P® poautenun o0s3aHbI
colepkaTh  CBOMX  HECOBEPIICHHOJICTHHX  JeTed; Tmopsjaok U (dopma
MPEIOCTABIICHUSI COJACPKAHUS HECOBEPIICHHOJETHUM JETSIM  ONpPEIeseTCs
POIUTENSIMU caMOCTOsATEIbHO. O0s3aTeTLCTBA POAUTEIICH TI0 BHITIATE AITUMEHTOB
CBOMM HECOBEPIIICHHOJICTHUM JIETSIM BO3HHKAIOT U3 IOpUANYECKoro (akra —
MIPOUCXOXKICHUS peOeHKA, YCTAHOBJICHHOTO HAJICKAITUM 00pa3oM. AJTMMEHTHI Ha
HECOBEPIICHHOJICTHUX JIETEH BBITIJIAYMBAIOTCS POAMTEINI0, C KOTOPHIM MPOKUBACT
pebeHok (mosydarento anumeHToB) (a63.2 ct. 60 CemeliHoro kojaekca P®).
Poautenu BipaBe 3aKJIIOUUTH COTJIANIEHUE 00 yIUIaTe alMMEHTOB B COOTBETCTBUU
c rmnaBoil 16 CemeitHoro konaekca. Eciam amuMeHThl Ha peOeHKa He
BBITUIAYMBAIOTCS, TO CPEJICTBA Ha COJIEpKaHUE JETe B3BICKMBAIOTCS B Cyl€OHOM
nopsizike (1. 2 ct. 80 CemeitHoro konekca PO).

W3 ycnoBuiil 3aaun HESICHO, TIPEAOCTABISIIOCH JI CepreeBbIM COJIEpIKaHKe
ero cbiHy Bacunuio cpasy nociie pa3Bojia, KakuM o0pa3oM POJIUTENN COTIIACOBAIH
BOIIPOC O TMpEeAOoCTaBIECHUMU cojepkanus pedeHky. IIpennoxkenue Mopo3oBoit
3aKJII0YUTH COTJIAllleHWe 00 YIIaTe aJlMMEHTOB IOCTYNWJIO Yepe3 5 JieT mocie
pa3BoJia poAUTENEH, YTO HE MPOTUBOpeunT HOopMmam CemeiHoro kojaekca PO. B
coorBercTBUM co crathedl 100 CemeiHOro kojekca coryamieHue o0 yruiare
ATMMEHTOB 3aKJII0YaeTCs B MHUCHbMEHHOW (OopME W TOMICKHUT HOTAPHATBHOMY
yIOCTOBEpeHUIO. Pa3mep amuMEHTOB, BBITUTAYMBAEMBIX HECOBEPIICHHOJICTHEMY
peOeHKy, onpeesieTCs] POJAUTEISIMU B COTTIAIICHUH; TAK)KE€ CTOPOHBI COTJIAIICHUS
00 ymiaTe aJlMMEHTOB BIIPaBE CaMOCTOSTENIBHO OMPEAEIUTh CIOCOOBI U MOPSIOK
ymiatel anumeHTtoB (m. 1 cr. 103; m 1 cr. 104 CemeliHOro KoJzekca).
OAHOCTOPOHHMIA OTKa3 OT corJjamieHust 00 yrjiaTe allMMEeHTOB He JoryckaeTcs (1I.
1 ct. 101 Cewmeitnoro konekca P®). Otka3z CepreeBa oT J00pOBOIBHOM YILIATHI
ATMMEHTOB SIBJISIETCS HAPYIICHHEM JIOTOBOpa (CoramieHue 00 yriaTe aTuMeHTOB)
U HEHCIOJHEHUEM OOS3aHHOCTH POAMUTENS MO TPEIOCTABICHUIO COJCPKAHUSI
HECOBEPIICHHOJIETHEMY PEOCHKY.

Coraacio n. 2 cr. 100 CemeitHoro koxaekca P®; mm.3 m. 1 crt. 12
®denepanbHOro 3akoHa oT 2 okTsiOps 2007 1. No 229-®3 «O06 uCnoIHUTETLHOM
MIPOU3BOJICTBE» COTJAlICHHEe 00 YIIaTe aJUMEHTOB SIBIISICTCS WCIIOJTHHUTEIIBHBIM
noKymMeHTOM. Takum oOpa3oMm, B3bICKaHWe anmuMeHTOB c CepreeBa MOTJO
MPOU3BOAMUTHCS MO MPEAbSIBICHUM B3bICKaTeseM MoOpo30BOHM coraieHus o0
yIjlaTe aJluMeHTOB B OaHk, oOcmyxkuBaromuii CepreeBa (ct. 8§ D3 «O06
WCITOJIHUTEIILHOM TIPOU3BOJICTBE»), B opraHu3anuio, rae CepreeB paboraet (cT. 9
®3 «OO0  WCHOTHUTEIBHOM  MPOW3BOJCTBE»; JUOO  MyTeM  IOJAYH
COOTBETCTBYIOIIETO 3asBJICHUS U TPEABSIBICHUS HOTAPUAIBHO YJAOCTOBEPEHHOTO
coryaleHusi o0 yrmjaTe aJuMEHTOB cylaeOHoMy mpucraBy (rinaBa 5 ®d3 «O6
WCITOJITHUTEIILHOM TIPOU3BOJICTBEY ).

[TepBbie monroga CepreeB BBIIUIAYMBATI AJIMMEHTHI B pa3Mepe MCHBIIEM,
YeM YCTAHOBJICHO COTJIAIICHHEM 00 yIUIaTe alTAMEHTOB, 3aTeM MPEKPATHII IIJIATUTh
coJiepKaHue peOCeHKyY, TaKUM 00pa3oM, 00pa3oBajiach 3aJI0JPKEHHOCTh MO YILIaTe
aimmMeHToB. CoritacHo 11. 1 cT. 113 CeMeiiHOro Konekca B3LICKaHHE aJIMMEHTOB 3a
NpOILIEAIIMA TIEPHOJ, HAa OCHOBAaHUMU COIJIallleHuss o0 yIjaTe aJTuMEHTOB
NPOU3BOAMTCS B  TMpefeliax  TPEXJIETHEr0o  CpoKa,  MPeAIIeCTBOBABUIETO



NPEABIBICHUIO K MCIOJHEHUIO HOTAPUAJIBHO YJOCTOBEPEHHOTO COTrJalIeHHs] 00
ymiate anuMmeHToB. llocime BO30YKIEHHS HCIOJHUTENBHOTO TMPOU3BOJCTBA,
CyIeOHBI TPUCTAB JOJDKCH OyneT BBIHECTH IIOCTAHOBJICHHE, B KOTOPOM
YKa3bIBAE€TCS pa3Mep 3a40/DKEHHOCTH M0 AJIUMEHTAM.

Takum  oOpa3oM, C TOYKH 3pEHUS COBPEMEHHOTO  CEMEWHOTO
3aKOHOJIATENBCTBA B CIIOKUBIIEHCS CUTyallu ITpaBa Mopo30Ba.

2) Vmen u mpaBo HOTapHycC cTaBUTH Mopo30Boii 1 CepreeBy yCiIOBHE O
pa3Mmepe anumeHToB? Kak ornpezensercs pazmMep aTuMEHTOB?

Corunaienue 00 yruiate alMMEHTOB 3aKJII0YaeTcsl B MUCbMEHHON (opme u
MOJICKUT HOTapHallbHOMY  yaoctoBepenuto. Cormacho m. 1 cr. 163
['paxxnanckoro xoxekca PO HoTapranbHOE 3aBEPEHUE CACIKU O3HAYAET IMPOBEPKY
€ 3aKOHHOCTH, a B COOTBETCTBHU cO CT. 54 OcHOB 3akoHojaTenncTBa PD o
HOTapuaTe HOTapUyC O0f3aH pPa3bACHUTh CTOPOHAM CMBICI W 3HAYEHUE
IPEACTABICHHOIO HMMHU IMPOEKTa CIAEIKA M TPOBEPUTH, COOTBETCTBYET JH €€
COJIep>)KaHUE JIEWCTBUTEIIbHBIM HAaMEPEHHSIM CTOPOH U HE NPOTUBOPEUUT JIH
TpeboBanusM 3akoHa. Hotapuyc IlerpoB 00si3aH TpPOBEPUTH COOTBETCTBUE
corjamieHue o6 yrare amuMeHToB CemeitHOMy Kojiekcy PO.

Crates 103 CemeliHOro kxomekca P® comepXUT MMIEPATHBHYIO HOPMY,
HaIIPaBJICHHYIO Ha 3alIUTy HWHTEPECOB HECOBEPIIECHHOJIETHUX JETEH, COTJIACHO
KOTOpPOW pa3Mep aJlMMEHTOB, YCTaHaBIMBAaeMbI COIJIalllEHUEeM 00 yruiaTe
JIMMEHTOB HAa HECOBEPIUIEHHOJETHUX JAETel, He MOXET ObIThb HUXKE pa3Mepa
aJIMMEHTOB, KOTOpbIE HECOBEPILIEHHOJETHHE JETH MOIJM Obl MOJIYYUTh MPH
B3BICKAHUU aTUMEHTOB B cyneOHoM mopsake (ct. 81 CemeitHoro kojaekca). To
€CTb Ha OJIHOTO peOeHKa JOJDKHBI BBIIIJIAUUBATHCS aJTUMEHTHI B pa3Mepe OJIHOU
YETBEPTHU OT 3apaboTKa U (WJIM) UHOTO A0XO0Ja POIUTENS-TUIATEIbIIUKA A TUMEHTOB
WIM BbIIIE. YCJIOBUE COIVIAILIEHUS O pa3Mepe aJMMEHTOB, HapyLIarOUIero
MHTEPEChl HECOBEPIICHHOJETHUX, TO €CTh YCTAHOBIICEHHE pa3Mepa aJTuMEHTOB
HIDKE TMpenena, npeaycMoTpeHHoro cr. 81 CeMeWHOro KoJekca, SBIISIETCS
HenencTBuTeabHbIM (cT. 102 CemeliHOro Koaekca).

Takum o0pa3om, HoTapuyc IleTpoB cCOBEpIIEHHO CHPaBEIIMBO CTABUII
nepen Mopo3oBoit u CepreeBsiM BOIIPOC O pa3Mepe aTuMEHTOB, 3aKPEILISIEMBIM B
COIJIAllIEHUH 00 yIulaTe aliMEHTOB.

3) Wmeer nu ropuanveckoe 3HaUCHHE JOrOBOPEHHOCTH MOpPO30BO# U
CepreeBa 0 paKkTUYECKOM BBHITUIATE aTAMEHTOB B pazMepe 2/3 oT
yCTaHOBJIEHHOW B CoOralieHu CyMMBbI?

Crt. 103 CemeiiHOTO KOAEKCa COIEPKUT UMIIEPATUBHYIO HOPMY O pa3Mepe
QTUMEHTOB, TMPEIyCMOTPEHHOM B COIJIAllEHUW 00 yIulate aJMMEHTOB.
JoroBopeHHocth Mopo3oBoit 1 CepreeBa o (hakTUYECKOW BBHITIJIATE AJIMMEHTOB
HIDKE mpezena, yctaHoBiaeHHoro cT.cT. 103 u 81 CeMeitHOro Kojekca yuieMIIstoT
UMYIIIECTBEHHBIE TMpaBa MX HECOBEPIICHHOJETHErO ChlHA U  IOPUAMYECKHU
HUYTOXKHBI, TaK KaK HapylIalOT MpsAMO MPEIyCMOTPEHHYIO  KOAEKCOM



UMIEPAaTUBHYI0 HOopMy. K TOMy ke r00ble M3MEHEHUs coryameHus o0 yrjaTe
aJIMMEHTOB, BHECEHHUE B COTJIAILICHUE JOTOJHUTENIBHBIX YCIOBHHA (K MpHUMEpY, O
paccpoyke TuTaTekei) MOJDKHO COBEPINAThCS B MUCHMEHHOW (POpME M TMOIJICIKUT
HOTapuagbHOMY yaoctoBepeHuto (1. 2 ct. 101 CemeliHoro kogekca).

B coorBerctBuu ¢ m. 2 cr. 81 CemelHOro Kojekca pa3Mep allMEHTOB,
yIUTAYMBAEMBIX Ha HECOBEPILICHHOJIETHUX JIeTEH, MOKET ObITh YMEHBIIEH CYJIOM C
Y4ETOM MaTEPUAIBHOTO WM CEMEWHOro mnoJiokeHus poaurene. K mpumepy,
pa3Mep aJTMMEHTOB MOXET ObITh YMEHBIIEH, €CIH CYJO0M YCTaHOBJIEHO, YTO Y
IUIaTeIbIIMKA aJUMEHTOB HU3KHMHM J0X0A JHOO TSAXKENO€ COCTOSHUE 3/10pPOBbA
(HeTpynocnocoOHOCTh). OpHaKo MO YCIOBHMSM  3aJa4yd  OCHOBAaHUM IS
YMEHbILIEHUsI pa3Mmepa anuMeHToB y CepreeBa HET, a BOIPOC OO0 YMEHBIIEHUU
pa3Mepa aJlMMEHTOB B JIIOOOM Cilydae JIOJDKEH pelaThCcsl CyIOM, a He IyTeM
YCTHOM JIOTOBOPEHHOCTH POJUTEIIEH.

3apanme 12. MBanos, ['puropbeB u BosikoB 00Cyk1aau HOBOCTh O TOM, YTO
ux ojHokjaccHUK CeM€HOB, 17 ier, mocie y4eObl BBIHY)KIEH BBIIOJIHATH 10
pEelIeHUIO0 CcyAa «o0s3arenbHble padoTh». VBaHOB yBepsul TOBAapULIEH, YTO
CeMEHOB cOBepIIMI KaKOe-TO IMPECTYIUIEHHE, pa3 €My ObUIO Ha3HAYE€HO TaKoe
HakasaHue. BOIKOB cuMTall, 4yTo 3a COBEpILICHUE NPECTYIUICHUS HE HAa3HAYAOTCS
oOs3aTenbHble  paboThl, W 4YT0 CeMEHOB COBEPIIMI AJMUHUCTPATHUBHOE
npaBoHapyuieHue. I'puropbeB mosarain, yto Tenepb CeMEHOB OyneT CUMTaThCs
CYyIMMBIM, YTO MOBJICYET JJI1 HETO LIEJIBIA PsAJl OTPAHUYEHUN, B YACTHOCTH OH HE
CMOJXKET BBIE3KATh 33 IPAHULLYy JAXKE C COITIACUsl POAUTENCH.

IIpaBel 11 onHokiIaccHUKM CeMEHOBA, BBICKa3bIBasi MOJOOHBIE CYXKIACHHS?
Moryt 1M HecoBEepUICHHOJETHEMY Ha3HauaTbCs oOs3aTenbHble padoTh? 3a
COBEPILIECHNE KAKOT0 BU/A IIPABOHAPYIIECHH?

MakcuMaJbLHO BO3MOKHBIN 0aJ1J1 32 BBINOJIHEHHE 3aaHud — 8 0aJ1J10B

OTtBeT: YUacTHUK OJIMMIOUAAbI IPU OTBETE HA BOIIPOCHI JI0JKEH:

1. Yka3arh Ha TO, 4TO 00Os3aTeNbHbIE PAOOTHI SBISAIOTCS BUIOM HE TOJBKO
YTOJIOBHOTO, HO ¥ aJMUHUCTPATUBHOTO HAKA3aHMS, TO €CTh BXOJAT B IEpPEUYEHb
HaKa3aHUM, MPeayCMOTPEHHbIX B YrosioBHOM Kojekce PD u Koaexce PD 06
aJIMUHUCTPATUBHBIX MPAaBOHAPYIICHUW. B CBS3M C 3TMM yYacCTHHK OJIMMIIAA[bI
JIOJDKEH OTMETHUTh, YTO KAaTErOpHYECKHE YTBEpKIAEHUs Kak W lBaHOBa, Tak u
BonkoBa He ABISAIOTCA BEPHBIMHA. Takke YYaCTHHUK MOXKET YKa3aTh, YTO
Ipeanosaoxkenre MBaHoBa MOXKET OKa3aTbCsl KAK BEPHBIM, TaK M HE BEPHBIM, a
yTBepxaeHre BoikoBa MUIIb YaCTUYHO BEPHO — B TOM 4YacTH, YTO 0Os3aTeNbHBIC
paboTBl ~ MOTYT  Ha3HayaTbC 3@  COBEpIICHHE  aJMHUHHUCTPATHUBHOIO
IpaBOHAPYIICHHUS.

2.  OTMeTHUTb, YTO CYIUMOCThH SIBISIETCA HCKIIOYUTENBHO MOCIEICTBHEM
COBEpILIECHUS TNPECTYIJIEHUST M Ha3HAUYECHMs] 3a €ro COBEpIICHHE HaKa3aHUS.
[Ipu3Hanne  nuMUAa  BUHOBHBIM B COBEPIICHUHM  AJMUHUCTPATUBHOIO
IIPaBOHAPYLICHUS W  Ha3HAYeHUWE €My AaJIMMHHMCTPAaTHBHOIO  HaKa3aHu,
COOTBETCTBEHHO, HE BIJECYET CyAMMOCTH. B cBs3u ¢ 3tum I'puroppeB Moxer



OKa3aThCsl Kak MpaB, Tak M He mpaB (B 3aBUCUMOCTH OT TOTO, 4YTO XK€ B
JEUCTBUTEIBLHOCTU OBLIO coBepiieHO CEeMEHOBBIM).

3. Iloka3aTp 3HaHWE TOTrO, YTO CYAMMOCTbH BJICYET I JIMLA UEJBIA P
OTPAaHUYCHUM, MPETyCMOTPEHHBIX HE TOJBKO YTOJIOBHBIM KOJEKCOM, HO U
JPYTUMHM 3aKOHOJATEIIbHBIMU aKTaMH, 3aKpeIUISIONMMU OO0IIenpaBoBbie (HE
YTOJIOBHO-TIPABOBBIE) MOCTEACTBUSI HATUYUS Yy JUIA CYAUMOCTU. B CBsI3U ¢ 3TUM
YYaCTHUK OJIMMIIMAJIbI JIOJDKEH MpPU3HaTh, YTO B ATOM yacth CeMEHOB Takke
MOXET OKa3zaThCsl IpaB, ecliu coBepiieHHOe CeMEHOBBIM JIeSTHUSL SIBISUIOCH
MPECTYIJICHUEM.

4. Yka3zaTh, 4TO 3alpeT Bble3/a 3a npejeiabl PO neiicTBUTENBHO MOXKET OBITH
IPUMEHEH B OTHOIICHUH JIUIIA, OCY>KJIEHHOTO 32 COBEPILICHUE MPECTYIUICHUS, — JI0
oTOBITHS (MCTIONHEHHU) Haka3aHus (cT. 15 dexepanpHoro 3akoHa ot 15.08.1996 r.
Nel14-®3 "O mnopsanke Bbie3ga u3 Poccuiickoit dDepepaniu U BbE3lla B
Poccuiickyto ®epepanmio"). B 3Toll CBSA3M yYACTHUK OJIMMIIMAABI JIOJKEH
YaCTUYHO coriacutbess ¢ CeMEHOBBIM MO TOBOAY €ro MPeANoJIOKEHUS, YTO
CeMeHOB HE CMOKET BbI€3KaTh 3a TPAHUILY.

5. VYkazarb, 4TO  oOOsi3aTenbHble  pabOTBI  MOTYT  Ha3HA4YaThCs
HECOBEPILICHHOJETHEMY, TaK Kak YroJoBHbIH kojaekc u Komgekc PD 00
aIMUHUCTPATUBHBIX MPABOHAPYILICHUSIX HE COACPKUT 3alpeTa Ha UX Ha3HAUYCHHUE
JaulaM, He JocturmmMm Bospacta 18 ner. OneHuBaeTcs, eciu B pabore OyaeT
yKa3aHo, 4YTO YroOJIOBHAas OTBETCTBEHHOCTh HacTymaer ¢ 14 (16) ner, a
aJIMUHUCTpAaTUBHAS — C 16 JieT.

6. Otpa3uTh B OTBeTe, 4YTO oOOs3aTeNbHBICE PAOOTHI HA3HAYAIOTCS 3a
COBEpPIIECHUE YTOJOBHBIX U a/IMUHUCTPATUBHBIX ITPABOHAPYILICHUI.

OmHOCIOXKHBIE OTBETHI («J1a», «HET») HE OLIEHUBAIOTCH.

3apnanme 13. HazoBute Bce u3BecTHble Bam cnocoObl 3alUThI TPYAOBBIX
npaB u cBoOo]1 paboTHUKOB. Kakue u3 Hux, Ha Bam B3risg, sBistoTcs Hanbosee u
HauMeHee 3()(PEKTUBHBIMU B COBPEMEHHBIX POCCUUCKHUX YCIOBUSIX U ITOYeMy?

MakcuMaJbLHO BO3MOKHBIN 0aJ1J1 32 BBINOJIHEHHE 3aaHud — 7 0aJ1JI0B

OtBer: OTBET Ha [OaHHBIA BOMpPOC TpeOyeT 3HAHHUA BCEX OCHOBHBIX
CH0c000B 3alllUThl TPYIOBBIX MPaB U CBOOOJ], KAKOBBIMH COTJIACHO YacTH 2 CTaThH
352 Tpynosoro koaekca P® aBisrores:

e caMo3amuTa pabOTHUKAMH TPYIOBBIX MPaB;

® 3aIUTa TPYJAOBBIX MPaB U 3aKOHHBIX HHTEPECOB PAOOTHUKOB
po(heCcCHOHATEHBIMU COIO3aMU;

® TOCYJapCTBEHHBIN KOHTPOJIb (HAA30p) 3a COOJIIOICHUEM TPYI0BOTO
3aKOHOJIATEIHCTBA M MHBIX HOPMATHUBHBIX IMPABOBBIX AKTOB, COJCPIKAIINX
HOPMBI TPYZIOBOTO MPaBa;

e cyneOHas 3aIIuTa).



ITpu >TOM, MOCKOJIbKY BBIIIEYNIOMSHYTBI I€PEYEHb OXBAThIBAECT JIUIIb
OCHOBHBIE€ CITOCOOBI 3aIUTHI TPYAOBBIX MpaB U CBOOOA, TO OMOJIHUTEIHHO B
OTBETE MOXET OBbITh YKa3aHo, 4To coryiacHo 4actu 1 ctateu 352 TK PO kaxbrit
UMEET MPaBO 3alllMIIaTh CBOM TPYAOBbIC MpaBa U CBOOOBI BCEMHU CIOCOOAMHU, HE
3alpElIEHHBIMU 3aKOHOM, M MOTYT OBITh PACKpBITBl T€ WM HHBIE CIIOCOOBI
3aILUTBHI.

Bonpoc o Tom, Kakue U3 yKazaHHBIX ciocoOoB Ooiiee wiu MeHee YPPEKTUBHBI
B COBPEMEHHBIX YCJIOBHSIX, HE MMEET OJHO3HAYHOIO OTBETa U OLIEHMBAETCS Ha
OCHOBE MPUBEJICHHBIX B pad0TE apryMEHTOB.

3ananme 14. CornacHo CoGopHomy VYnoxenuto 1649 1. KpecTbsHUH,
OTITYIICHHBIA MOMENIMKOM Ha OOpOK, JOJKEH ObUT MMETh MpH ce0e OTIYyCKHYIO
rpamoTy. KakuMm 1enstm mMor city:kuTh 1mojgoOHbii nokyMeHT B XVII Beke u uTo
SBJISIETCS COBPEMEHHBIM POCCUMCKUM aHAJIOTOM OTITYCKHOUM rpamMoThl. OOOCHYMTE,
HE MNPOTHUBOPEYUT JIM CYIIECTBOBAaHME TakuX JOKyMEeHTOB B XXI Beke
JEMOKPATUYECKNM IPUHIIMIIAM COBpeMeHHOU Poccun?

MakcuMaJbLHO BO3MOKHBIN 0aJ1J1 32 BbhINoJHeHue 3aganuda — 10 6aa1oB

Otser: /I oTBETa Ha BOIPOC HEOOXOUMO OXapaKTEPU30BaTh OTIIYCKHYIO
rpamotry. OTIycKHas rpamMoTa — O3TO JIOKYMEHT, YIOCTOBEPSBIIMM IPaBO
YACTHOBJIAJIEIbUYECKOIO KPECThSHUHA YXOAUTh OT NMOMEIIUKAa Ha 3apalbOTKH AJs
ymiaTel 00poka. Takum 00pa3oM, ¢ OJJHON CTOPOHBI, 3TOT JOKYMEHT YAOCTOBEPSET
JUYHOCTh KpPECThSHMHA U MPEIOCTaBIsIeT €My IpaBO OecpensiTCTBEHHO
NIEPEIBUTATHCSI BHE IIOMECTBS, @ C JPYrOM — YCTaHAaBIIMBAET INPUHAJIEKHOCTH
KpPECThsIHMHA IMOMEIIUKY U €r0 00513aHHOCTHU Tepe]l MOCIEAHNUM.

KoHeuHO, mNpaBOOTHOLIEHUS MEXIy TOMEIIMKAMU U  KpPECTbSHAMH,
COCJIOBHAsl CTpPYKTypa OOIIEeCTBa YCTapeiad, HE MOIYT ObITb II€PEHECEHBbI B
HacTosme ycioBusa. OnHaKko mpoOjaema yIOCTOBEPEHUS JIMYHOCTH aKTyallbHA U
no ced aeHb. [loaTOMy Mpu CpaBHEHHH OTIYCKHOM IpamMOThI C COBPEMEHHBIMHU
JOKYMEHTaMH LeJIeCO00pa3Ho yKa3aThb €€ CXOACTBO C IAacHOPTOM WM JIIOOBIM
JIPYTUM  JIOKYMEHTOM, YAOCTOBEPSIOIIMM JIMYHOCTh. Takxke JOMyCTUMO
COIIOCTABJICHUE OTIIYCKHOM I'PaMOTbl C TPYAOBOW KHIIKKOHM, YIOCTOBEPSIOLIEH
HAJIMYUE TPYAOBBIX MPAaBOOTHOIICHUN MEXIy paboroaareieM U pabOTHUKOM U
BBITEKAIOUINX U3 HUX 00s13aHHOCTEHN MOCIIEIHETO.

Borpoc 0 3aKOHHOCTH «aHAJIOrOB» YCTABHOM IpaMOTHI B HACTOSIIIEE BPEMS
MO>XHO PacCMOTPETh C pa3HbIX CTOpoH. C OQHOW CTOPOHBI, KPEMOCTHUYECKUE
OTHOILIEHUSI MPOTUBOpEYAT TNPUHIMIIAM pPABEHCTBA M CBOOOJIBI, IOITOMY
CYLLIECTBOBAHME YCTAaBHOM TIpaMOThl B Haimle BpeMsl Hexomyctumo. C npyroit
CTOPOHBI, IOKYMEHTHI, YJOCTOBEPSAIOIINE JIUYHOCTh, UCIIOJIB3YIOTCS B HACTOSIIIEE
BpeMs M HE MPOTHUBOPEYAT KOHCTUTYIIMOHHBIM MPUHIIUIAM, TOCKOIBKY pedb UIET
00 yIoocToBepeHHUU O0s3aHHOCTEW (MJIATUTh HAJIOTH, AJIUMEHTbl MW Apyrue
00513aHHOCTH NEepe]l rocyAapCTBOM U JApyrumMu juuamu). CXOICTBO OTIYCKHOM
rpamoTbl XVI| Beka 1 COBpEMEHHOTO MMAcCNopTa MPOSBISAETCS TAK)KE U B TOM, YTO



o0a ATUX JOKYMEHTa HE OTpaHUYMBAIOT, a, HAOOOPOT, 0OECIIEUNBAIOT CBOOOIHOE
NIEPEABUKEHUE TPAXKIAH, YTO COOTBETCTBYET COBPEMEHHOMY IIPABOIIOPSIAKY .

MakcuMabHasi CyMMa TEXHUYECKUX 0a/1JI0B 32 BBINOJHEHHE BCeX 3alaHUMl -
100 TexHuyeckux Oa/uioB. 1 TexHHM4YecKHil 0aj1 paBeH 1-My HTOroBOMYy
oaJwy.

IIpumeuanue: Ilpm npoBepke KHOpPU HCXOAMIO0 M3 NMOHMMAHUS TOIO, YTO
YYACTHUKH B CBOMX padoTax He J0J/LKHbI ObLIM /J0CJOBHO BOCHPOU3BOIMTH
KOHKpeTHbIe  IMOJIOKEHMS  HOPMATHBHBIX  IPaBOBbIX  AKTOB c
COOTBETCTBYWOIIMMH CChUIKAMH Ha HHMX. OT YYaCTHHKOB TpPedOBaIOCH
NOHMMAaHHE OCHOB NPABOBOI0 PeryJUpPOBAHUS 3aTPOHYTHIX cdep KU3HH
o0mecTsa,  HM3J0KEHHE  COJEPKAHUST M CMbICJa  JeHCTBYIOLIEro
3aKOHOJATEJbCTBA, 3HAHME OCHOB TEOPHM IIPaBa H COOTBETCTBYIOLIMX
oTpacJieil NpaBa, a TAaK:Ke NPaBOBBIX NPUHIMIIOB.

3AKJIIOUUTEJBHBIA DTAI
3aganusa pus yyammxces 10-11 kimaccos

Bapuant Ne 2

3ananus 1. B kaure « OCHOBBI TOCYJITapCTBEHHOTO MpaBa AHIIIMMY KIIACCHK
aHIJIMKACKOro KoHCTUTYHMoHanu3Ma A.B./lalicu nucan:

«IIpyHIMIT  MapIaMEHTCKOr0  BEPXOBEHCTBA  O3HAYaeT  CIEAYIOLIEE:
MApJIAMEHT. . .MMEET TIPU AHIVIMMCKOM T'OCYHApPCTBEHHOM YCTPOMCTBE ITPaBO
M3aBaTh U YHUUTOKATh BCEBO3MOXKHBIC 3aKOHBI; HET HU JIMLA, HU YUPEXKICHUS, 32
KOTOPBIM OBl aHTJTMHUCKUHN 3aKOH MPU3HABAJ MPABO MPECTYNaTh WK HE UCIIOIHIThH
3aKOHOJATEJbHbIE aKThl MapjameHrta s HacTosAmen Haleu LelId Mbl MOYXKEM
OTPENICNIUTh 3aKOH, KaK «HOpMY, 3amuiaeMmyto cyaammuy. (Hadicu A.B. OcHOBBI
rocyaapctBeHHoro npaa AHriauu. M. 1907. C.46)

Bompocsr:

1) YuuteiBass ompejeneHue 3akoHa, Kotopoe 31ech naet A.B. Jlaiicu,
YKa)XUTE Ha TO 00IlIee, YTO XapaKTEPHO U JIJISl 3aKOHA, U TS MIPEIe/IeHTa, a TaKkKe
HAa UX OTJIAYHS.



1)

2) Xapaxkrtepen au 1 DeaepanbHoro Coopanus PO npunmmn
IIapJIaMEHTCKOTO BEPXOBEHCTBA B TOM CMBICIIE, B KOTOPOM €ro IoHnMai /larcu.
[TocTapaiiTech MOSACHUTH U 0OOCHOBATH CBOE CYKJECHUE.

MakcuMajJbHO BO3MOKHBIN 0aJ1J1 32 BBINOJIHEHHUE 3aJaHus — 7 0aJ1710B

OT1BeT:
O6iiee: KaK 3aKOH, TaK M MPEICACHT SBJISIOTCS HCTOYHHUKAMU ITpaBa, 00ecreueHbl

CHIJIOU roCyaapCTBCHHOI'O IIPUHYXKICHHUA, B HUX COACPKATCA 00s13aTeNbHbBIC
IMpaBuJia IOBCACHUA, KOTOPBIC MOT'YT IIPUMCHATHCA MHOI'OKPATHO U AP.

OTnuuud: 3aKOH MPUHUMAET MapjaMeHT (MHOrJa Ha pedepeHyMme), MpeueaeHT
co3gaeTrcsi cydoM (Cynbeil), 3aKOoH (M JIpyrue€ HOpPMATHBHbBIE MPABOBBIE AKTHI)
ABJIAIOTCS ~ OCHOBHBIMM  HMCTOYHMKAMM  IpaBa B  POMaHO-TEPMAHCKOU
(KOHTUHEHTAJILHOM) TPaBOBOM ceMbe (MpereAeHTh OQUIMAIBHO HCTOYHUKAMHU
1paBa HE MPU3HAHBI), TOrJA KaK MPEUEACHT B aHIJI0-CAKCOHCKOM (cembe 00IIero
IpaBa) 3aHMMAET BEyIlIEe MECTO CPEIU UCTOYHHUKOB MPABaA.

MOXET BbITb TAKXE VYKA3AHO, UYTO 3akoHbl MOABEpraroTcs
KoAu(UKaMU, a IMpeleleHThl- HeT. B mperneaeHTHOW cuUcCTeMe CHilbHEe
IPOSIBIISIFOTCS IPOLIECCYATIBHBIE ACIIEKTHI, HO MEHEE BBIPAXKEHO BIIMSIHUE PUMCKOIO
npasa U T.J.

2)Her, ne xapakrtepeH. Denepanbnoe CobOpanue - mnapmameHT Poccuiickoi
Qenepanuu - SBISAETCS MPEICTABUTEIBHBIM M 3aKOHOAATENBHBIM OpPraHOM
Poccuiickoit ®eneparuu. (Ct. 94), HO 3akoHbl, mpuHATHIE DeaepanbHbIM
CoOpanrem MoryT ObITh mpoBepeHbl Ha cooTBercTBHEe Konctutynuu PO u ux
MOJIOKEHUSI MOTYT OBITh MPU3HAHBI HEKOHCTUTYIIMOHHBIMU. Takue MoJoKeHUsT He
OynyT neicTBoBaTh. HocuTeneM cyBepeHUTETa W €AUHCTBEHHBIM HMCTOYHUKOM
Bractu B Poccuiickoit deaepariuu SBiIseTCs €€ MHOTOHAIIMOHAIBHBIN Hapon (4.1
CT. 3), HO ¥ OH JI0JKeH noaunHAThbest Koncruryuuu PO u 3akonam.

yl. Cm. 15 Koucmumyyus Poccuiickoti ®Dedepayuu umeem  GulCULYIO
IOPUOUYECKYIO CUTLY, NpsaMoe Oelcmeue U NPUMEHSAemcs HA 6cell meppumopuu
Poccuiickoii @edepayuu. 3axonvl u umvie npagosvie axmovl, NPUHUMAEMblE 8
Poccuiickoii  @edepayuu, ne OondxcnHbl  npomueopeuumsv — Koncmumyyuu
Poccuiickoii @edepayuu.

Y.2. OpeaHnvl 20cy0apcmeeHHOl 61acmu, Op2aHbl MeCmHO20 CAMOYRPAGIeHUs,
O00JICHOCMHbLE  uYya, 2paxcoane U Ux o0OveouHeHuss o00s3aHbl cooa0amb
Konemumyyuro Poccutickoti @edepayuu u 3aKoHbl.

3ananue 2. Kakue KOHCTUTYIIMOHHBIE MpaBa W CBOOOJBI HE TMOJICKAT
OTPAHUYEHUIO Ja)XX€ B YCIOBUSAX 4YpE3BbIYAMHOrO ToNoXeHus? IlpuBenute
MpUMEPHl TakuxX IpaB. B yem Bbl BuauTe OTIMUME OrpaHUYCHMS MpaBa OT €ro
ymanenus. (ITokaxuTte Ha mpumMepe).



MakcuMaJLHO BO3MOKHBIN 0aJ1J1 32 BBINOJHEHHUE 3a1aHud — 8 0aJ1J10B

Oteer: Y.3. ct. 56 Konctutyuu PO - He nojmexat OorpaHMYEHUIO paBa v
cB00OIBI, IpemycMoTpeHHble ctatbamu 20, 21, 23 (vacts 1), 24, 28, 34 (dactsh 1),
40 (gacts 1), 46 - 54 Koncturyuuu Poccutickoit denepanmm.

B nmpumepe momKHO OBITH MOKa3aHO, YTO OTPAaHUYCHHE HE YHUYTOXKAET CMBICIIA
npaBa (ero «sapay), Torjaa Kak ymMajieHUe UMEHHO 3TO U JelaeT. YMECTHO OyJeT
YIOMSIHYTh O NpaBwuiax orpaHudeHus (4.3 ct. 55). [Ipumepbl: MUTUHTU-IIECTBUS
JOJDKHBI UMETh YBEJOMUTEIbHBIA MOPSIIOK MPOBEACHUS, a €CIU 3aKOHOM OyJeT
BBEJICH pa3pelIUTENbHBIA, TO COOTBETCTBYIOLIEE paBo OyaeT ymaneHo. CBoOoa
CJIOBa/TIeYaTy UCKIIOYAET MPEeIBAPUTEIbHYIO 1IEH3Ypy, nHaue — ymanenue. [IpaBo
YaCTHOW COOCTBEHHOCTHM UCKJIIOYaeT KOH(PHUCKAIMIO UMYIIECTBA JIMIIb 10
YCMOTPEHUIO YMHOBHUKA (yMaJeHHE), HE OCHOBAaHHYIO Ha 3aKOHE M pPEIICHUU
cyla, | T.IIL.,

3ananue 3./Jonyckaer nmu Konctutynus PP BO3MOKHOCTH NpPHUBICYEHUS
[Ipesunenta PO B kadecTBe CBUAECTENS MO YroJOBHOMY Jneny? Bo3moxkHO Jn
npusneueHne lIpesupmenta P®, mpekpatuBOiero OCYyIIECTBIEHUE CBOUX
IIOJIHOMOYMM, K aJMUHUCTPAaTUBHONM M YTOJOBHOM OTBETCTBEHHOCTH? OTBET
HEOOXOMMO MOSICHUTb.

MakcuMaJLHO BO3MOKHBIN 02J171 32 BBINOJIHEHHE 3a1aHud — 5 0aJ1510B

Otsert:

HET, HE BO3MOXHO (xots B KOHCTUTYUHMH W 3aKOHaX HE PaCKpPBITO
coAepKaHWEe  HENpUKOCHOBEeHHOCTH IIpesmpgenra P®, Haxomdmerocs B
JOJIKHOCTH)

I[1O OBILIEMY IIPABUJIY oH He MOXET ObITh NPUBJIECYEH K YrOJOBHOM
WA aAMAHUCTPATUBHOM OTBETCTBEHHOCTH 3a JICSIHUSI, COBEPIIICHHBIE UM B MEPUOJ
ucnonaHeHus noaHomounit Ilpesunenta Poccuiickoit denepanuu, HO eciau OyaeT
JIMIIEH HENPHKOCHOBEHHOCTH, TO MOXeT ObTh npuBieueH K YI'OJIOBHOM
otBercTBeHHOCTH (06 AJIMUHHUCTPATUBHOM OTBETCTBEHHOCTU B
3AKOHE HE CKA3AHO)

Cmamvsa 3. Henpuxocnoeennocmo IIpezudenma Poccuiickoi @Deodepauuu,
npeKpamueuiez0 UCNONHEHUEe C60UX NOTTHOMOYUUL

1. Ilpe3udenm Poccuiickot Dedepayuu, npekpamueuiull UCNOJIHEHUE CBOUX
HOJHOMOYUL, 001a0aem HenpukochogenHocmyvio. OH He Modicem Obimb NpuUGIeyeH
K Y2ON08HOU UMU  AOMUHUCMPAMUBHOU  OMBEMCMEEHHOCMU 34 OesHusl,
cogepuieHHble UM 8 nepuood ucnoanenusi noanomouuti llpezudenma Poccuiickoti
Dedepayuu, a makice 3a0epAHCAH, apecmosaH, N0OBEPEHYM 00bICKY, 00NPOCy IUbO
JIUYHOMY OOCMOMpPY, eClUu YKA3aHHble OelCmBUs OCyuecmesaiomcs 8 Xooe
npouseoo0Ccmea no O0eldm, CBA3AHHLIM C UCHOJHEHUeM UM  NOJHOMOYUL
IIpe3uoenma Poccutickoti @edepayuu.


http://www.constitution.ru/10003000/10003000-4.htm#20
http://www.constitution.ru/10003000/10003000-4.htm#21
http://www.constitution.ru/10003000/10003000-4.htm#23
http://www.constitution.ru/10003000/10003000-4.htm#24
http://www.constitution.ru/10003000/10003000-4.htm#28
http://www.constitution.ru/10003000/10003000-4.htm#34
http://www.constitution.ru/10003000/10003000-4.htm#40
http://www.constitution.ru/10003000/10003000-4.htm#46

Henpuxocnosennocms Ilpezudenma Poccuiickoti @edepayuu, npexpamusuieco
UCNONIHEeHUe C80UX NOJHOMOYULL, PACNPOCMPAHAEMCA HA 3aHUMAeMble UM JHCUTble U
cyocebnble noMeweHUs, UCNOIb3yeMble UM MPAHCHOPMHbIE CPeOCmBd, Cpeocmea
C653U, npuHaoneddcawjue emy OOKyMeHmul u b6azagic, Ha e20 Nepenucky.

2. [Ilpesudenm Poccuiickoii Dedepayuu, npekpamusuiuil. UCNOJHEHUE CEOUX
HOTHOMOYUL, MOdcem Oblmb TULULeH HeNPUKOCHOBEHHOCU 8 Clydae 8030)HcOeHUs
Y207108H020 0ena no hakmy co8epuleHUs UM MAHCKO20 NPEeCmyNIeHUsL.
lIpeocedamenv Cneocmeennoco komumema Poccuiickoti @edepayuu 6 cryuae
6030)oicOeHUsL Y20NI08H020 0eld 8 OMHOUleHUU YKA3aHHO20 JUYyd 6 C6A3U C
coBepuieHUeM UM MANCKO20 NpecmynieHus 8 nepuod UCHOJIHEHUS NOJIHOMOYUL
llpesuoenma  Poccuiickoii ~ @edepayuu  Hanpasnsiem  npeocmasieHue 8
T'ocyoapcmeennyro /[ymy @edepanvrnoco Cobpanus Poccutickoii @edepayuu.
Ipunamoe ['ocyoapcmeennoii /[ymoi Dedepanvnoco Cobpanus Poccutickotl
Dedepayuu nocmarosieHue 0 0aue co2lacus Ha TUUleHUe HenpuKoCHOBEeHHOCMU
llpe3uoenma Poccuiickoii Dedepayuu, npexpamuuiec0 UCHOJIHEHUEe C8OUX
nonnomouuti, ¢ npeocmasineHuem Ilpeoceoamens CnedcmeenHoco Komumema
Poccuiickoti  @edepayuu nanpasnsemcs 6 mpexouesuvlii cpok 6 Cogem
Deoepayuu Dedepanvrozco Cobpanus Poccuiickoii Dedepayuu.

Cosem  @edepayuu  Dedepanvroco Cobpanusi  Poccuiickou  Dedepayuu
paccmampusaem 8 mpexmecsunslil CPOK 60NPOC O TUULEHUU HENPUKOCHOBEHHOCHU
Ilpe3uoenma Poccuiickoii @edepayuu, npekpamuuie2c0 UCHOJIHEHUE CEOUX
nonnomouut, ¢ yuemom npeocmasienus Ilpeoceoamens CrnedcmeernHo20
komumema Poccuiickou  ®edepayuu, npunumaem no OaHHOMY BONPOCY
nocmanoénenue U 6 mMpexoHeeuvlli CpoKk useewaem o Hem Ilpedceoamens
Cnedcmeennozo komumema Poccutickou ®edepayuu.

Pewenue ['ocyoapcmeennoii  Jymor @edepanvuoco Cobpanus Poccuitickoti
Deodepayuu 06 omkaze 6 Oaue CO2NACUSL HA JUULEHUE HENPUKOCHOBEHHOCHU
Ilpesuoenma Poccuiickou Dedepayuu, npekpamusuieco UCHOJIHEHUe C8OUX
nonanomouuti, oo pewenue Cosema Dedepayuu Dedeparvroco Cobpanus
Poccuiickoti @edepayuu 06 omkaze 6 uueHuU HeNPUKOCHOBEHHOCMU YKA3AHHO20
auya  A61Aemcs  00CMOAMENbCMBOM,  UCKIIOYAIOWUM — NPOU3BOOCMEO  NO
COOMEemcmayouwemy Y20108HOMY 0ely U GleKYWUM npeKpaujerue maxkoeo oeid.

B paccmompenuu 6onpoca mHa 3acedamuu  coomeemcmeyrowel  naiamol
Deoepanvroco Cobpanus Poccuiickot @Dedepayuu enpase y1acmeosamv
Ilpesuoenm  Poccuiickou  Dedepayuu, npekpamuuiull UCHOIHEHUE  CBOUX
HOJTHOMOYUL, 8 OMHOUEHUU KOMOPO20 8HECEHO NPeOdCmasileHue.

3ananme 4. [IpencraBum, 4to B (peneparbHOM 3aKOHE YCTAaHOBJICHA HOpMA, B
COOTBETCTBUM C KOTOPOM KOHCTUTYLMOHHBIE CYyIbl pecnyOnuk B coctaBe PO
(YCTaBHBIM CyZaM Takoe MpaBo HE MPEOCTaBICHO) BIIPaBe MPUHUMATH PEIICHUS O
HEBO3MO>XHOCTH HCHOJIHEHUS MOCTAaHOBJIEHUs EBpomenckoro cyjaa mo mnpaBaMm
yenoeka (manmee — ECIIY) BcieacTtBue TOro, 4ro B 4acTd, OOs3bIBarolIen
Poccuiickyro ®@enepanuio K MPUHATUIO MEP IO €T0 UCIIOJHEHUIO, IIOCTAHOBJICHUE
ECIIY ocHOBaHO Ha TMOJOXKEHUSIX MEXKIYHApOJHOro AoroBopa Poccuiickoi



denepai B MCTOJIKOBAHWH, NPEAMNOJONKUTEIBHO MPUBOMASIIIEM K HX
pacxoxaenuto ¢ Koncrurynuen Poccuniickoit @enepanni.

[IpotuBopeunT nM naHHas HopMma (elepaabHOrO0 3aKOHA KaKUM-TTHOO
nonoxxkenusiM Konctutynuu? (OTBeT 000OCHOBaTH € OMOPOW HA COJEpKaHUE
COOTBETCTBYIOIKX HOpM KoHcTUTy1MM).

MakcuMajabHO BO3MOKHBIN 0aJ171 32 BBINOJIHEHHE 3aJaHUA — 4 6aj1a

OrtBer:

[IpoTuBOpPEUUT, MOCKOJIBKY pEIIEHHE MOJOOHBIX BOIPOCOB (pPEryIHpOBaHHUE
OpaB M CBOOOJ 4YeNIOBEKAa W Tpa)KJIaHHWHA, MEXKIyHApOJHbIE OTHOIIeHus PP u
MEXIyHapoaHble JOroBopbl P®) oOTHOCUTCS K MCKIIOUUTEIBHOMY BEJIEHUIO
denepanuu 1 HE MOKET OBITH IIEPEIAaHO HAa YPOBEHb CyOBEKTOB (eaepanun. bouee
TOTO, IMPOBEPKY IPABOBbIX JOKYMEHTOB MEXAYHApPOJIHBIX OpPraHOB CyAEOHOMU
Binactu ( ECIIY) Ha coorBerctBue KoHcturynuu PO ynosHoMoueH MpOBOAUTH
tonbko Koncturynmonnsiit Cyg PO.

[losiBIeHME TaKOro MOJOKEHUS B (PeiepaJIbHOM 3aKOHE MPOTHBOPEUYUT TAKKE
OPUHIMIAM pPABHOMpAaBHs TpaxaaH (OAHM TpaxaaHe OyayT MOJb30BaThCs
3amuroil ECITY, a npyrue Her (ct. 6)), paBHOIpaBus CyOBEKTOB (enepanuu
(KOHCTUTYLMOHHBIE CYJbl PECIyOJMK MOTYT MPUHUMATh TAKUE PEIICHHs, a
ycTaBHbIe HE MOTYT (cT. 5 ), 4. 4 cT. 15, a Takke cHeayroluM MOJOKEHUIM

Koncturyuuu:

nn. a),8) k) cm. 71 Koncmumyyuu :B eedenuu Poccuiickou @edepayuu Haxo0amcs:npuHsamue u
usmenenue Koncmumyyuu Poccutickou @Pedepayuu u edepaivHulx 3aKOHO8, KOHMPOIb 3d UX
coonrooenuem; pecyiuposanue U 3auwuma npas u ceodoo yenoseka U padcOAHUHA, 6HeUHSIs.
NOIUMUKA U MeHCOYHapoOHvle omuowenus Poccutickou @edepayuu, merHcOyHapoOHble
0o2060pbl Poccutickoti @edepayuu.

BO3MOXHO (HO HE OBA3ATEJIBHO) TAKXXE YITOMNHAHME O
[NHOJIHOMOUYMAX KOHCTUTYLHMOHHOI'O CYIA PO.

3ananue 5. B mocnenHee BpeMs HaOmrogaeTcss Bce 0osiee aKTUBHOE
pa3BUTHE W BHEJIPEHUE B MPOU3BOJICTBEHHYIO MPAKTUKY W MOBCEIHEBHYIO JKH3Hb
YEeJIOBEKA PA3JIMYHBIX HAYYHO-TEXHUYECKUX pa3paboTok B cdepe cosmanHus u
WCITIOJIb30BAaHUSI MCKYCCTBEHHOTO HMHTEIJIEKTa. PasHoro poga mpucnocoOiieHus u
YCTPONCTBA, KOMITBIOTEPHBIE MPOTPAMMBbI, NMPU3BAHHBIC BHITIONHATH BAXKHEUIIHE
3alayd B Pa3HOOOpa3HBIX cdepax KU3HMU YelIOoBeKa, oOJjierdatb, a TO U BOBCE
3aMEHSTh YEJIOBEUECKOe ydacThe W TPy — MMEHHO C HUMHU CBSI3BIBAIOT ceiuac
WUCKYCCTBCHHBI WHTEJUIGKT W OTHUM OIPEACHSioT cdepy ero MpuMEHEHHSs.
be3ycimoBHO MCKYCCTBEHHBI MHTEIUICKT CBSI3BIBAIOT HE TOJBKO C BO3MOXHOCTHIO
aBTOHOMHO OT Y€JIOBEKa, HO B paMKaX ITOCTaBJICHHOW 3a7a4d, IPUHUMATh KaKUe-
aM00 pelieHus, HO NMPUHUMATh MX TBOPYECKH, TO €CTh TaK M TOJBKO TaK, KaK
MOXET TPUHUMATh pEHICHUS 4YeNOBEK (0 CHUX TIOp TBOPYECTBO OBLIO
IPEPOTaTUBOM UCKIIOYUTEIILHO YEI0BEKA).

OpnHaKo aKTUBHOE BHEAPEHHUE B YEIOBEUECKYIO JKU3HD U KU3Hb 00IIECTBa B
11€JI0M TEXHOJIOTUH, OCHOBAaHHBIX HA UCIIOIH30BAHUH UCKYCCTBEHHOTO MHTEIIICKTA



BBI3bIBAET HE TOJBKO ONTHMM3M, HO U BIOJIHE OOOCHOBaHHbIE omaceHus. Tak,
OcHoBatenr kommanuii SpaceX u Tesla wm3BectHbIi Om3Hecmen Mimon Mack
Ha3BaJl MCKYCCTBEHHBIH WHTEJUIEKT «CaMBIM OOJIBITUM PHUCKOM, C KOTOPHIM MBI
(demoBeuecTBO) CTaIKMBaeMmcsl Kak nuBwin3anus». Ha BcTtpeue HanumonanbHoM
accolManuu TryOepHATOpOB, OH TMpHU3BaJl MPABUTEIBCTBO K OBICTpOMY H
PELINTENBHOMY BMENIATEIIBCTBY B CUTYAllUIO, CJIOKUBIIYIOCA B TEXHOJIOTHYECKOU
OTpACIIN.

busHecMeH TMOSICHWJ, YTO KOMIIAHWHM, YycTpauBas TOHKY 3a Ooiee
NepeIOBbIMU TEXHOJIOTUSMU, MOTYT 3a0bITh IIPO T€ OMACHOCTH, KOTOPbIE UCXOJAT
OT UCKYCCTBEHHOTO HMHTeJUIeKTa. [lo ero MHeHuto, caepxaThb pa3paOOTUYUKOB B
MOTOHE 3a Bce 00Jiee COBEPIICHHBIM HMCKYCCTBEHHBIM MHTEIUIEKTOM CIIOCOOHO
JUIIb TOCYJJAPCTBEHHOE PETYIIMPOBAHUE B ATOM OTPACIIH.

«Po0OTBI MOTYT HauaThb BOWHY, BBIMycKas (heWKOBbIE HOBOCTH U TIpecc-
penu3bl, MOJJACIbIBas YYETHBIC 3aMUCU JJICKTPOHHOM IMOYTHI U MAHUMYJIUPYS
uHdopmarment. [lepo cunbHee Meuay, — MOAUYEPKHYIT PEANPUHUMATED.

Mack npu3Bail NPUCYTCTBYIOIIMX MOBEPUTH B €0 CJIOBA, MOJTYEPKHYB, UYTO
MMEET JOCTYIl K CaMOMY IMEPEIOBOMY MCKYCCTBEHHOMY MHTEIUIEKTY. « W — TOT
pelakuii ciydail, Korja HaM HEOO0XOJUMO OBITh AaKTHBHBIM B BOMNPOCAX
peryivpoBaHus», — yBepeH OuzHecMeH. [lo ero cimoBam, B MPOTUBHOM cllydae,
€CJIM 4YeJOBEeK OyJeT JUIllb pearupoBaTh Ha U3MEHEHUS, YK€ MPOU3OIICHAIINE B
OTpaciu, «OyJeT y>Ke CIUIIKOM MO3HOY.

HUcxons w3 3TOr0 M mOpuHUMAas BO BHUMAHHUE TO, YTO TEXHOJIOTHUU
OCHOBAHHBIE Ha UCKYCCTBEHHOM HMHTEJUIEKTE IMOCTENEHHO BXOMST B HAIly *KU3Hb,
ONUIIUTE BO3MOXXHBIE HA Balll B3IJIAI MOJEIA MPABOBOTO PETYIUPOBAHUS
B3aMMOJICUCTBUS  (OTHOIICHUI)  YEJIOBEKA W  MEXaHU3MOB,  YCTPOICTB,
KOMITBIOTEPHBIX ~MpOTpaMMaM, OOJaJaromuMi  (QYHKIMSIMH  HCKYCCTBEHHOTO
MHTEJUIEKTA. MCcnoyib3yUTe Uil 3TOTO M3BECTHBIE BaM HOPUJIMYECKHE TOHSTHS,
KOHCTPYKIIMU, CIOCOOBI TPaBOBOIO  peryJupoBaHus. MOoXeT 11 TpaBo
peryJupoBaTh TAKWE B3aUMOJICUCTBUS (OTHOIICHUS)?

MakcuMaJbLHO BO3MOKHBIN 0aJ1J1 32 BhINOJIHEeHHE 3a1aHud — 14 0a/10B

OtBer: OtBeyas Ha BONPOC O TOM, MOXET JU TNPABO PETyIHPOBATh
(OTHOILLIEHUS) YeJIOBEKa C HOCUTENISIMU UCKYCCTBEHHOTO MHTEJIEKTa, HEOOX0AUMO
ObUIO UMETh BBHJY, YTO IPABO SBJSETCS OAHOM M3 Pa3HOBUIHOCTEH COLMAIbHBIX
HOPM, IIPU3BAaHHBIX PEryJHpOBaTh OTHOLIEHUS MEXAY JIIOABMH, TO €CTh
couuajibHble (OOIECTBEHHBIE) OTHOIIEHHUS. B3auMopeiicTBue 4enoBeKa C
HOCUTEIISIMA HCKYCCTBEHHOT'O HWHTEJUIEKTAa COLMAJIBbHBIMA HE SIBJISIIOTCS, OJHAKO
y)Ke cefiuac TpyAHO HPEANOJIOKUTh, YTO JIOAU HE OyayT B3aMMOJEHCTBOBATH C
TaKUMH  HOCUTEISIMH  (MEXaHHW3MaMH, KOMIIBIOTEPHBIMH  MPOTpaMMaMH,
YCTPOMCTBAMM), TIOCKOJIBKY MAILMHBI, MEXaHU3MbI, YCTPOICTBA, KOMIBIOTEpHAs
TEXHUKa ObUIM NPU3BAaHbl B MEPBYIO OYEPEAb YNPOCTUTh U OOJIETYUTH >KU3Hb
JIOASIM B Pa3IMUHBIX cepax AesTENbHOCTH U Mbl YK€ B HACTOSIILIEE BPEMS MOXKEM
Ha0JII01aTh LEJIbIM TIACT OOLIECTBEHHBIX OTHOLLEHUH, B KOTOPBIX YEJIOBEK YK€ HE
MOKET 00xoauThcsi 0e3 ux mnomouu. KoHEuHO B cilydae, €CiIM TEXHOJOTMU



MCKYCCTBEHHOT'O MHTEJIJIEKTA MOJIy4YaT CBOE MPUHIUIIMATILHOE Pa3BUTHE U OOPETYT
OTHOCHUTEJIbHYIO WJIU MOJHYI0 aBTOHOMHOCTh OT CBOETO cO3/7aTes (T.€. YEIOBEKA),
OUYEBHJIHO, BO3HUKHET TMpoOJieMa B3aUMOJCUCTBUS JIIOAEM M  HOCUTENEH
HMCKYCCTBEHHOTO WHTEJUIEKTa. B 3TOM cilyyae mpaBO MOXKET 3apUKCHpOBATH B
CBOEM COJCPXKAHUM BAXHEUIIME MPABUIIA TAKOTO B3aMMOAECHUCTBUA. Bo3HUKaeT
BOIIPOC — KaK U KakKMM 00pa3oM MOKHO ypEryJIupoBaTh TaKO€ B3aMMOJICHCTBUE
(Takue otHommeHus). [ Toro, 4TOOBI yperyJIMpoBaTh TaKWe OTHOIICHUS IPaBO
NEePBOHAYAJILHO C TEOPETUYECKOM M MPAKTUYECKOM TOYKM 3peHusi He Oyner
pacrnoyiaraTh KakMMHU-THOO CHEeIUPUUYECKUMU KOHCTPYKIUSMH, TOHATUAMH H
croco0aMu TPABOBOTO PETYJIMPOBAHMS 32 MCKIIOYEHUEM TeX, KOTOpBIE YKe
MMEJIUCh B apCeHaNe IOPUANYECKOM HAyKH U MPAKTUKH HA MOMEHT YCTAHOBJICHUS
KoHTakTa. CKa3aHHOE€ O3HA4aeT, YTO MJIs PEryJdpoBaHUs OTHOUIEHUW C
HCKYCCTBEHHBIM HMHTEIJIEKTOM B TIEPBOE BpeMsi OYAYyT HCIOJIb30BATHCS TE K€
CcriocoObl TIPaBOBOTO PETYJIUPOBAHUS, IOPUIANYECKHE KOHCTPYKIIMHU, TOHSTHS,
KOTOPBbIE€ HCMOJB3YIOTCA JUIsl PEryJUpOBaHUsl OOIIECTBEHHBIX OTHOIICHUMN
(oTHOILIEHUM MeXTy JoJabMH B oOmiecTBe). KOHEUHO, B JanbHEWIEM BIIOJIHE
BO3MOXXHO TMOSIBJICHUE HOBBIX CIIOCOOOB TMIPABOBOIO PEryJUPOBAHUS, HOBBIX
MOHSATUM, KOTOPBIE COOTBETCTBOBAIM XapaKTepy U OCOOCHHOCTSIM B3aUMO/ICUCTBUS
MEXy JIIOABMU U HOCUTEJISIMA UCKYCCTBEHHOIO MHTEJUICKTa, HO MPEATOJIOKUTh
KakuMH Obl OHU OBUIM OYEHb TPYAHO, Ja U HE CTOJIb UHTEPECHO B KOHTEKCTE
pELIEHUs TaHHOW 3aJa4Hu.

B cBs3u ¢ 3THM, KITIOUEBBIM JIJIsl pEIICHUS TAaHHOTO 3aJaHus SBIISIETCS 0OpaleHue

K (QyHIaMeHTanTbHOMY TIOHSATHIO OOIIe Teopuu TMpaBa —  IOHSTHUIO
MPABOOTHOIICHHS, KOTOpPHIE OMHUCHIBAET W BKIIOYAET B Cce0S BCE IOPUIAMYECKHU
3HAUYMMBIE  ACMEKThl  OOIIECTBEHHOTO  OTHOIICHHS,  ypPEryJupOBaHHOTO

(Yrmopsimo4eHHOr0) BO3JCMCTBHEM HOpPMBI (HOpM) TmpaBa. I[IpaBooTHOIIEHHE
MpeACTaBIsAeT COO0M aOCTPAKTHYIO MOJENb (TEOPETHUUECKYI0 KOHCTPYKIIHIO), C
MOMOIIBI0  KOTOPOM  MOXKHO  OMWCAaTh  MPAKTHYECKH  JIFOOBIC  CiIy4yau
B3aMMOJICHCTBUSL JIIOJIEH, YypETryJIMpOBaHHblE HOpMamu npaBa. Mcxoas wu3
CTPYKTYpBl TIPaBOOTHOIICHUS (KaK W3BECTHO, CTPYKTYPHBIMH DJIEMEHTAMH
MPaBOOTHOIIEHUS]  SBJIAIOTCS  CYOBEKT, OOBEKT U  COAEp’KaHue) JIOIU
B3aMMOJICHCTBYIOIME KAaKUM-TMOO0 00pa3oM C HOCHUTEISIMH HMCKYCCTBEHHOIO
WHTEJUICKTa OYIyT SIBIAATHCSA CYOBEKTaMU TaKOTO TPABOOTHOIICHUS. Tarke HYKHO
y4ecTh, UTO JIOAW OyayT BCTyNaTh B OMPEIEICHHBIE Pa3sHOBUIAHOCTU
MPABOOTHOIICHU € HOCHUTEISIMA HMCKYCCTBEHHOTO HMHTEIJICKTa: KaK TO
a0COIOTHBIE, JTMOO OTHOCHTEIbHBIE, IOCTOSHHBIE JUOO BpPEMEHHBIE W T.1.
Hocuteneit MCKyCCTBEHHOTO HHTEIJIEKTa B TaKOM CIlydae MOXHO HaJIEIUTh
CBOMCTBaMH CyOBEKTa TPABOOTHOIICHHWS JIMOO paccMaTpuBaTh HMX  Kak
cneruuyecknii o0OBEKT MpaBOOTHOIIEHUs. Ecim paccMmaTtpuBath BapuaHT TIpH
KOTOPOM  TIPEACTaBUTECIIM  BHE3EMHOTO  pasyma OyayT  BBICTYIIaThb B
MPaBOOTHOIICHUAX C JIOJbMH B KadecTBE CyObeKTa IIpaBa, TO, OYCBHJIHO,
BO3HHMKAET HEOOXOAMMOCTh OMPE/IEICHUS UX MPAaBOCYOBEKTHOCTH (CIEA0BATEIIEHO
MPaBOCIIOCOOHOCTH, JI€eCIOCOOHOCTH M JIeNIMKTOocnocoOHocTH). Hanenenue
HOCHUTEJIE MCKYCCTBEHHOTO MHTEJUIEKTa CBOMCTBAMU CyObEKTa MpaBa O3HAYAET,
YTO MCKYCCTBEHHBIM MHTEIUIEKT (haKTHUECKH MPUOOpETAeT 3HaYE€HUE YYACTHUKOB



OOIIIECTBEHHBIX ~ OTHOIICHHWA CO BCEMH HEOOXOIWMBIMH  BOJIEBHIMH |
«CO3HATEIIbHBIMIW» Ka4eCTBaMHU. B TaHHOM Cilydae YJaCTHUKH OJIMMITHAIBI MOTJIH
PasMBINIUIATh O TPUMEHUMOCTH WJIA HE TPUMEHUMOCTH K HOCHUTEISIM
HUCKYCCTBEHHOTO HWHTEJUICKTAa KOHCTPYKIHMH (PU3UYECKOTO WIH HOPUIAIECKOTO
JUIA, KaK Pa3sHOBUAHOCTH CyOBeKTa mpaBa. BrmoyiHe BO3MOXKHO, YTO BCTaN OBI
BOIIPOC O TIOSBICHWW HOBOM Pa3HOBUIHOCTH CYOBEKTOB TMpaBa, KOTOpas
bukcupoBaa Ol B cebe wuACHTUPHUIUMPYIOUME TIPU3HAKK  HOCUTEJCH
UCKYCCTBEHHOTO WHTeIUIeKTa. Ecimm paccMarpuBaTh BapuaHT, MPUH  KOTOPOM
HOCHUTEJIM HMCKYCCTBEHHOTO WHTEJUIEKTa B MPABOOTHOIICHHH OYAYyT BHICTYNAaTh B
KayecTBE OOBEKTa, TO MX MOXKHO OBLIO paccMaTpUBaTh KaK BEIllb, KaK OOBEKTHI
UHTEIJICKTYalIbHOM COOCTBEHHOCTH, TATCHTHBIX MPaB | T.]1.

3apnanme 6. Ilcuxonor baOymikuH, BBICTyNas C JOKJIAJOM Ha Hay4dHO-
MPaKTUYECKON KOH(EepeHUNH, 3asBUI O TOM, YTO MO3UTUBHOE MPABO — ATO TAKOE
IpaBO, KOTOPOE BBI3BIBAET MO3UTUBHBIE (MOJOKUTEIBHBIE) 3MOLMHU Y Jtoaei. B
TOM CcMbIcie, 3akoHbl [lpakonTta (/lpakona), B npeBHerpedeckoM AQuUHCKOM
MOJIUCE, U3BECTHBIE CBOMMHM JKECTOKMUMH CAaHKUUSAMH, HE MOTYT OBITh OTHECEHBI K
MO3UTUBHOMY IPaBY, TaK KaK MOJOKUTEIbHOE OTHOIIECHUE y TpaxkaaH AQuH, OHU
SBHO HE€ BBI3BIBAIM. SIBiIAeTCS JM TpaBWibHOW mno3unus baOymkuHa? OTBer
apryMEHTUPYUTE.

MakcuMaJbLHO BO3MOKHBIN 02J171 32 BBINOJHEHHE 3a1aHus — 7 02J1J1I0B

OtBer: Ilcuxomor baOymikuH, BEpOSITHO, HE HMMEN NPEICTABICHUE O
MOHSATUHM «IO3UTUBHOE MPAaBO» M TOM 3HAYEHHH, KOTOPOE €My IpUIAETCA B
IOpUCTIpyAeHInH. FIMEHHO MOATOMY OH acCOUMUPOBAJ TEPMHUH «IIO3UTHUBHOE» C
MOJIOKATENIBHBIMA OMOLIMSIMU, YTO B KOHTEKCTE IMOHATHUS «IIO3UTUBHOE IPABO»
SBJIIETCSI COBEPILIEHHO OIMOOYHOW HHTeprpeTanued. Jlyig pemeHuss TaHHOTO
3aJlaHds YYaCTHUK OJIMMMMAbI JOJDKEH ObUT UCXOAUTH U3 ONPEAEICHUS TOHITHUS
«TO3UTUBHOE TPABO» M €ro OTAEIBHBIX NPU3HAKOB. MTak, MO3UTUBHOE IMpPaBO —
ATO COBOKYMHOCTH 00II0043aTENbHBIX (POPMaTBLHO-OMPEACIIEHHBIX HOPM (TIpaBHII
NOBEJCHUS), YCTAHOBJIEHHBIX M OXPAHSIEMBIX TOCYAAPCTBOM, BBIPAKAFOIIMX
rOCy/1apCTBEHHO-BJIACTHOE BeJIeHUE (BOJIIO) U 00ECIIEYEHHBIX BO3MOXKHOCTBIO MEp
IIPUMEHEHUS TOCYJApPCTBEHHOIO MNPHUHYXKICHHUS K HMX HapymurenasM. B artom
cMbIcie 3aKkOHBI J[pakoHTa B AduHax ObUIM YCTAHOBJIEHBI JACUCTBYIOIICH B 3TOM
MOJIUCE TOCYNAapCTBEHHOM BIIACThIO, MMENHM OOIICO0s3aTeNbHbIN XapakTep |
COOTBETCTBOBAJIM MHBIM IPU3HAKAM NO3UTUBHOIrO mnpasBa. OTHOWIEHUS Tpa)xaaH
AduH K 3TUM 3aKOHAM HUKaK HE BIMSIOT B JIAaHHOM ClIy4a€ Ha OTHECEHUE ITHX
3aKOHOB K MIO3UTHBHOMY IIPAaBY.

3apanue 7. CTyJIeHT IOpUANYECKOTro Koiemka KopoBUH OCTaHOBUII TaKCU
Y TIOMPOCHJT TIOABE3TH €r0 JO JA0Ma, BOJUTEIb MBIIIaeB OTBETHJI, YTO MEHBIIIEC



yeMm 3a 500 pyOsiell HUKya He €3IUT, U 3TO MIPaBUJIO JJISl HETO SIBJISIETCS IPAaBOBBIM
oOpruaeM. Urto mor 661 KopoBuH 00bsicHUTS MbIiiaeBy?

MakcuMajabHO BO3MOKHBIN 0aJ171 32 BBINOJIHEHHE 3aJaHUA — 4 6aj1a

OtBer: YuactHuk Onumnuaabl JOJDKEH yKaszaTh, 4yTo KOpOBHH [OJKEH
OO0BSICHUTH MpIIlIaeBy, UTO IJaTa 3a OKa3aHHE MM YCIYyT HE HUMEET HUKAKOTO
OTHOILIIEHUS K IPAaBOBOMY OOBbIYAI0. YYACTHHUK JOJDKEH JaThb XapaKTEPUCTUKY
npaBoBoro oObmuas. IlpaBoBoii oObMAll - 3TO NPaBUIO IMOBEACHUS HE
YCTaHOBJICHHOE HOPMATHBHBIM aKTOM HEIOCPEICTBEHHO, OJIHAKO
CaHKIIMOHUPOBAaHHOE  TOCYJapCTBOM W MHOTIOKPAaTHO  IPHUMEHSIOLIEECS.
CaHKIIMOHUPOBAaHUE MPABOBOrO OOBIYAs, KAaK MpPaBWJIO, NPOUCXOAUT 1) myTém
YIIOMUHAHUSI O HEM B 3aKOHE, 2) CCBUIKOW Ha HEro B cyneOHOM pemieHuu. byner
YMECTHO, €CIM YYacCTHHK IPUBENET NMPUMEPHI COBPEMEHHOTO 3aKOHOAATENHCTBA
P®, rne npsiMo ynoMuHaeTcs mpaBoBor 00bIyail, Hanpumep ['paxxnanckuii Konekc
P®, Konexc Toprosoro MoperiaBanus u T.4.

3ananue 8. Kak M korma mpoHCXOOuT yTpaTa 3aKOHOM HOPUANYECKOU
CUJIBI?

MakcuMaJbLHO BO3MOKHBIN 02J171 32 BBINOJHEeHHE 3a1aHus — 4 02J1J10B

OTtBet: YuacTHuk OnuMnuaabl J0HKEH NMEPEUUCIUTh CICAYIONUME Claydau
yTpaTbl 3aKOHOM IOPUJAMYECKOM CHJIBI: a) OTMEHa 3aKOHa, OpraHoM
rOCYJapCTBEHHOM BJIACTH, M3JABIIMM 3aKOH, 0) OKOHYAaHHE CpOKa JCHCTBUS
3aKOHA, €CJIM TaKOBOW OBbUI MPUHSIT HA OMPEACIEHHBIM CPOK; B) OTMEHa 3aKOHa
OpraHOM KOHCTUTYIIMOHHOTO KOHTpPOJIS; T') BCTYIUIGHHE B CHUJIy HOBOI'O 3aKOHAa,
pPEryJIMpYIOLIEro T€ K€ OOIIECTBEHHbIC OTHOIICHUS 0e3 (opMaabHOM yTpaThl
IOpUIMYECKON Cuibl "CTapbhiM" 3aKOHOM; J) KOHCOJMAAIUS 3aKOHOB KaK BH]I
CHUCTEMaTHU3alNU TIpaBa.

3ananme 9. [louemy cyibu HECMEHSIEMBI, & IPOKYPOP — OOBUHUTEIH MOKET
OBITh JIETKO 3aMEHEH?

MakcuMaJbLHO BO3MOKHBIN 047171 32 BBINOJIHEHHE 3a1aHus — 6 0aJ1J10B

OtBer: Y4YacTHUK OJMMNMAJBlI JOJDKEH OTPAa3UTh B OTBETE, YTO MPUHIIUI
HECMEHSEMOCTH CyJAeH, a Takxke Ooree OOIMMI NPUHIMI WX HE3aBUCUMOCTH
3akpermieHbl B Koncturynuu P® wu saBnsoTcs ogHuM  GyHIaMEHTAIBHBIMU
MPUHITUTIAMU OpTaHU3alUK CyAeOHON BIACTH.

HecmensiemocTh Cysibu O3HAYaeT, YTO IOJTHOMOYHUS CYAbH MOTYT OBIThH
MIPUOCTAHOBJICHBI WJIM TMPEKPALICHbl JIMIIb MO OCHOBAHUSAM H B TMOPSIKE,
YCTAHOBJICHHBIMU 3aKOHOM. JIaHHBIM NPUHLHUII IPEISITCTBYET MNPOU3BOJILHOMY



MPUOCTAHOBIIEHUIO / TPEKPAlleHUIO MOJHOMOYUN CyIbU U, TaKUM o00pa3om,
SBJIIETCS] TAPAHTUEN €r0 HE3aBUCUMOCTH.

[IpoomxkeHHeM HECMEHSEMOCTH CYJIE€H SIBISIETCS U HEU3MEHHOCTh COCTaBa
Cyla, B CHJIY KOTOPOH CyIbS MOXET OBITh OTCTPAHEH OT PAaCCMOTPEHHUS
KOHKPETHOT'O JIeJIa TAK)KE JIUIIb B CIy4YasixX U B MOPSJIKE, YCTAHOBIEHHBIX 3aKOHOM
(Hanpumep, MyTeM OTBOJA).

JIOCTOMHCTBOM  OTBETa CJIEAyeT MpHU3HATh PACKPBITUE MPHUHIUIIA
HE3aBUCUMOCTH CyAE€M KaKk HMX TOJYMHEHUS NpPU OCYUIECCTBICHUU IMPABOCYIUS
TOJIBKO 3akoHy. He3aBuUCHMMOCTH Cyabu OOECIEYMBAECTCS MHOTO0Opa3HBIMU
rapanTusMu. [IpuBETCTBYeTCs, €ClIM YYaCTHUK OJUMIIUAIbI MPUBEACT IMPUMEPHI
Takux rapaHTuil u3 3akoHa P® «O craryce cyneir B PO» 1992 r., roe oHu
packpbIThl HauOosiee moapoOHO. He wuckiIoyeHa cchUlka W Ha  HMHBIC
3aKOHOAATEIbHBIE AaKThI, COACP)KAHUE aHAJIOTUYHbIE HOpMbI. [IpuHUIMNHAIBHO
yKa3aHUe Ha LEeJb NPEIOCTaBICHUS CYIbSIM HE3aBUCMMOCTH — 3TO YCIOBHE, 0€3
KOTOPOT'O Cy/IbH HE MOTYT OCYILECTBIISATH MTPABOCYIHE.

B03MOXHOCTB 3aMEHBI TPOKYPOPA-OOBUHUTENS B paMKaX KOHKPETHOIO Jieja
oOycioieHa cruenytomuM. (OOecriedeHHEe 3aKOHHOCTH, BO3JI0)KEHHOE Ha
IPOKYypaTypy, Takxke TpeOyeT OnpenesleHHON HEe3aBUCUMOCTH, OJJHAKO B CHUCTEME
IPOKYpaTypbl HE3aBUCUMOCTh pEANIM3yeTcsl HHBIM 00pa3oM: MpoKypaTypa
HE3aBUCMMa B TOM 4YHCJIE B CHJIy TOr0, YTO OHA €JMHAa M LEHTPAJIN30BaHA.
[Tpoxypop-0OBUHUTENH B MPOIECCE SABISIETCS MPEACTABUTENEM MyOIMYHON BJIACTH
U BBICTYNAET B 3allIUTy HE CBOETO CyOBEKTHBHOTO, a MyOJUYHOTO MHTEpECa, UTO
MpEANoaraeT BO3MOXKHOCTh 3aMEHbl B PaMKaX KOHKPETHOTO Mpoliecca OJHOTO

MIPOKYypOpa APYTUM.

3aganme 10. TloxneOkuH TipegaH Cyay 3a HEOJHOKPATHBIE YTOHBI
apToMoOuiei. B xone crnenctus u cyna [loxneOkun 3 pa3za rocnutaau3upoBaics,
MO3TOMY JEJO 3aTSHYJOCh. 3a HECKOJbKO JHEH 10 OKOHYaHUS CYyJIeOHOro
pazOuparenbcTBa OBLT  OMYyOJIMKOBAH 3aKOH, CYIIECTBEHHO YKECTOYAIOUIUN
OTBETCTBEHHOCTH 32 YTOHBI aBTOMOOMIIeH. [ToTeprieBmme oT yroHOB moTpeboBay,
YTOOBI Cy1bsi TPUMEHIIT K [10X7TeOKMHY HOBBIN 3aKOH, «4TOOBI IPYTUM HETIOBATHO
OBLIO YTOHATH». OOBSICHUTE, KAKOE PEIICHUE JOJIKEH IPHUHSTH CYbS.

MakcuMaJLHO BO3MOKHBIN 02J171 32 BBINOJIHEHHE 3a1aHu — 8 02J1J10B

OrBer: Y4YacTHHK  OJIMMIIHAABI  JOJDKEH  PACKPBITH  COJEPKAHUE
KOHCTUTYLIMOHHOTO MPHUHIMIIA, MPoBo3riameHHoro B cT. 54 Konctutyuu PO, o
TOM, 4YTO 3aKOH, YCTAaHABIMBAIOIIMKA WA OTATYAKOIUA OTBETCTBEHHOCTD,
0oOpaTHOM CHJIBI HE UMEET, TO €CTh IPUMEHSETCS K JACSTHUSM, COBEPIICHHBIM TTOCJIC
BCTYIUIGHUSI €ro B Cuiay. JlaHHBIM NPUHIMI BBITEKAaET W W3 OOIIETPaBOBOTO
MPUHIIMIIA  3aKOHHOCTH, COCTAaBIISIIOIIEN  KOTOPOrO  SIBJIAETCA  IpaBoOBas
ONPEAECICHHOCTh KaK CaMHUX MPaBOBBIX HOPM, TaK M BBIHOCUMBIX Ha MX OCHOBE
MPaBONPUMEHHUTENbHBIX aKTOB. MHBIMU ClOBamMu, CyOBEKT IpaBa JODKEH YETKO
3HaTh B KaXKIbIH MOMEHT BPEMEHHM, KAKWE€ JESHUS COBEPIIATh HENb3S, U MOJ
yrpo30i Kakoro HakazaHud. [loaTomy, BeIOMpas MEXKIy 3aKOHOM, J€HCTBOBABIIUM



B MOMEHT COBEPILICHUS MPECTYIUIEHUS U 0o0Jiee CypOBBIM 3aKOHOM, HO MPUHSATHIM
MIO3/THEE, CYbs JOJKEH OTIATh MPEANIOYTEHNE IIEPBOMY.

JIOCTOMHCTBOM OTB€Ta Y4YaCTHUKA MOYKHO CYMTATh JOINOJHHUTEIBHOE
YKa3aHHE€ Ha TO, YTO 3aKOH, IPHUHATBHIA II0CJIE COBEPIICHUS NPECTYIUICHUS, U
YCTPAHSIOIIUN MPECTYNHOCTh JESHUSA, CMArYarollMid HAKAa3aHWE WIM HWHBIM
00pa3oM yJIy4IIaOMUN MMOJTO0KEHHE JIUIA, COBEPIIUBIIETO MPECTYIUICHHE, UMEET
OoOpaTHyI0 CHIly, TO €CTb pAacIpOCTpaHseTCs Ha JIMI, COBEPIIMBIINX
COOTBETCTBYIOIME JIEAHUS 10 BCTYIUICHUSI TAKOTO 3aKOHA B CHIIY, B TOM YHCIIE Ha
JUI, OTOBIBAIONIMX HaKa3aHWE WU OTOBIBIIMX HakKa3aHue, HO HMEIOIINX
CYyIUMOCTb.

3aganue 11. [locne Tpex ner cocrosiHus B Opake MBanosa n Bragumupon
pasBenuck. B nepuoa 6paka y HUX poauiach 104b Mapusi, KoTopas 1ocie pa3poja
ocTajlach MPOXKHUBATh C MaTepblo. Mexly cynpyramMud BO3HUKIM HENPUA3HEHHBIE
orHomeHus. Heckompko pa3 BmagumupoB 3BoHWMI BaHOBOM, BBIpaKall
TOTOBHOCTh MAaTE€pPHAIIbHO y4aCTBOBATh B BOCIHMTAHHMM JIOYepH (MyTEM Iepeaaydu
JIEHEer Ha ee cojepkaHue). MIBaHoBa oTBevana, 4TO B MOMOIIM OBIBILIETO CyIpyra
HE HYKXJAETCAd U CMOXET «IOJHITh CBOKO J0Yb» CAMOCTOSATENbHO. BiamuMmupon
IepecTaig 3BOHATh. B TeueHHWe IATH NMOCHEAYIOIMX JET OH HE BCTPEYaJCs C
JI0YEphI0, IEHEKHBIE CPEICTBA HA €€ COAEepKaHue OBIBIIEH Cynpyre He nepeaaBall.

Yepes 5 ner nocie pazBoaa y MiBaHOBOM BO3HUKIN (PMHAHCOBBIE MPOOIIEMBI.
Ona no3BoHwIa BragumupoBy, pacckasana O CBOMX TPYAHOCTSAX M IOMNpOCHiIA
OBIBLIETO CyNpyra MoMoraTh €l B cojepKaHuu Aodepu. BiagumMupoB 3asBui, 4To
ISTh JIET Ha3aJ OH YK€ MpeJyiara CBOK0 MOMOIb U OOJIbIIIe HUYETo NMpeaiaraTtb He
cobupaerci. B Teuenume mnomyroma lBaHOBa mbITalack pPEIIUTh MpoOIEMYy
«MUpPHBIM IIyTeM»: nucajga BraaumupoBy nucbma, cooOlieHus Ha TenedoH, B
COLIMAJIBHBIX CETSX, oTmnpaBiisia ¢oTtorpapuu M BuAecozanucu jaoydepu. Ha Bce
pocbObI 0 MoMoIy BraguMupoB He pearupoBal.

NBanHoBa pemnia 00paTuThCs B Cy[ C 3asBJIEHUEM O B3bICKAHUH AJIUMEHTOB
Ha cojepxkanne Mapuu. B 3asBrneHnn oHa nmpocuna cya B3bICKaTh ¢ Biagumuposa
QIMMEHTHI 32 BPEMsl ¢ MOMEHTa MpeKpanieHus: Opaka J0 MOMEHTa oOpalleHHs B
Cy[, a TAKX€E MPUCYIUTh BHIIUIATY AIMMEHTOB C MOMEHTa OOpalieHus B Cy/I.

ApPryMEHTUPOBAHHO OTBETHTE HA CJIIEAYIOLINE BOIPOCHI:

1)  KakoB nopsioK B3bICKAHHS aTUMEHTOB?

2) C TOYKHM 3peHHS COBPEMEHHOTO CEMEWHOTO 3aKOHOJATENILCTBA
Poccun, npaBunbHbl 11 ObUTH nelicTBHS MIBaHOBOM 1O B3BICKAHUIO AJIMMEHTOB C
ObIBLIETO Cympyra?

3) Hmeer mu mpaBo lMBaHoBa TpeOOBaTh B3BICKAHUS AJTUMEHTOB C
BnaaumupoBa 3a Bech epuoJi ¢ MOMEHTA pacTopKeHHsI Opaka?
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OTBert:
1) KakoB mopsiI0K B3bICKAHHUS aIAMEHTOB?



Cornacuo cratbe 80 CemeitHoro kojaekca P® poautenun o0s3aHbI
colepkaTh  CBOMX  HECOBEPIICHHOJICTHHX  JeTed; Tmopsjaok U (dopma
MPEAOCTaBICHUS COJIEPKAHUSI HECOBEPIICHHOJETHUM JIETSIM  ONpEAesieTCs
POAUTENSIMU CaMOCTOSITENbHO. O0A3aTENbCTBA POAUTENICH MO BBIIIATE ATUMEHTOB
CBOMM HECOBEPIIICHHOJICTHUM JIETSIM BO3HHKAIOT U3 IOpUANYECKoro (akra —
MPOUCXOKICHUS PeOCHKA, YCTAHOBJICHHOTO HaJJIekKaUM 00pa3oM. AJIMMEHTHI Ha
HECOBEPIIICHHOJETHUX JIETEeH BBIMIAUUBAIOTCS POJIUTEIIO, C KOTOPHIM MPOKUBAET
pebeHok (mosydarento anumeHToB) (a63.2 ct. 60 CemeliHoro kojaekca P®).
Poautenu BmOpaBe 3aKiIIOUUTH COTJAlllEHHE 00 yIlaTe ajJuMEHTOB, KOTOpOe
COBEpIIaeTCs B  MHUCBMEHHOM ¢dopMe U  MOJUISKUT  HOTAPUAIBHOMY
YAOCTOBEPEHUIO, B COOTBETCTBUU C ri1aBoil 16 CemeliHoro kojaekca. CoryiiacHo 1. 2
ct. 100 Cemelinoro koaekca P®; nm.3 n. 1 cr. 12 ®@enepanbHOro 3akoHa oT 2
okTsi0pst 2007 r. Ne 229-D3 «O06 HCHOTHUTEIHHOM MPOU3BOJCTBEY COTJIAIICHHUE
00 yriaTe aTMMEHTOB SIBJISICTCS UCTIOJIHUTEIIBHBIM JIOKYMEHTOM.

Ecnu anumenthl Ha peOeHKa HE BBIIUIAYMBAIOTCS, TO CpEIACTBa Ha
COJIEp’KaHMe JIeTe B3BICKUBAIOTCS B cylneOHOM mopsiake (m. 2 ct. 80, cr. 106
Cemeitnoro kogekca P®). Cormacuo m. 1 ct. 107 CemeiiHoro kojaekca JIHIIO
BIIPaBE 0OPATUTHCA B CY/I C 3asBJICHUEM O B3bICKAaHUU AJIUMEHTOB, HE3aBUCUMO OT
CpOKa, WCTEKIIEr0 C MOMEHTa BO3HUKHOBEHHS IpaBa Ha AaJUMEHTHI, €CIIU
AJIMMEHTHI paHee HEe BHITJIAYMBAIIMCH 110 COTJIAIICHUIO 00 YIlJIaTe alliMEHTOB.

TpeGoBaHue 0 B3bICKAHUU ATMMEHTOB Ha HECOBEPIICHHOJIETHUX JICTEH, HE
CBSI3aHHOE C YCTAaHOBJICHHMEM OTIIOBCTBA, OCIIAPMBAHUEM OTIIOBCTBA (MAaTEPUHCTBA)
U He TpeOyrolee MPUBJICUCHUSI IPYTUX 3aMHTEPECOBAHHBIX JIHI] (K IPUMEPY, HHBIX
JIULI, TOTYYaOIINX AIMMEHTHI OT OTBETUMKA) PACCMATPUBAECTCS MUPOBBIM CYAbEN
B MOPSIIKE MPUKA3HOTO MPOoM3BOACTBa (raasa 11 I'paxaaHckoro npoueccyaibHOTO
konekca P®). Ilpu Hanuuum BhIIIEYKa3aHHBIX OOCTOATENHCTB U MPH B3bICKAHWUU
QTUMEHTOB B TBEPJOM JICHE)KHOU CymMMe TpeOOBaHHME O B3BICKAHMHM AJIMMEHTOB
paccMaTpUBaAETCS CYJIOM B MOPSAKE UCKOBOT'O MPOU3BOJICTRA.

Jlo mojmauu 3asBiAEHUS B CYJ JIMIIO JIOJDKHO TMPHUHSTH MEPBI MO
YPETYJIUPOBAHUIO CIIOPA C OTBETYMKOM BO BHECYACOHOM TOPSIAKE U MPEACTaBUTH
COOTBETCTBYIOIIIME J0KA3aTeIbCTBA JOCY/I€OHOr0 YperyjJupoBaHUs; K TMPUMEDY,
TeJerpaMMbl, 3aKa3Hbl€ MHUChbMa C YBEJIOMJICHHEM, MaTepUabl MEPEMUCKH TIO0
anekTpoHHo# noute (1. 4 [loctanosnenus [lnenyma Bepxosnoro Cyna PO ot 26
nekadps 2017 r. «O nmpuMeHeHHH CyJaMHu 3aKOHOJIaTeIhCTBA MPU PACCMOTPEHUU
JIeJ1, CBA3AHHBIX C B3bICKAHUEM AJIMMEHTOBY).

2) C TOYKHM 3peHHUs COBPEMEHHOTO CEMEMHOT0 3aKOHOAaTeIbcTBa Poccum,
MIPaBHJIBHBI JIU ObLIH JIeHCcTBUS VIBaHOBOM 110 B3BICKAHUIO AJTMMEHTOB C
ObIBILIETO CyTpyra?

HUcxonsa u3 ycnoBuit 3anaun noub MBanoBor u BmammmupoBa Mapus He
JIOCTUTJIAa BO3PACTa COBEPIICHHOJIETUS U UMEET MPABO HA MOJYUYEHUE COACPKAHUS
OT cBoero otia. Poaurenu Mapuu He yperyiupoBajid B JOOPOBOJILHOM IMOPSIKE
BOIIPOC O BBIUIATE COJAEP)KAHUA JOYEPU U HE 3aKIIOUYWIM HOTAPUAIBHO



YAOCTOBEPEHHOTO COTIJIAllIEHWs 00 yIjlaTe ajddMEHTOB, BiaaguMupoB He
BBITIJIAYMBAJI AIMMEHTBI CBOCH 10UYEpH.

NBanoBa mpeanpuHsia Mepbl MO YpPETyJIHPOBAHUIO CIIOpa O B3bICKAHUU
aIMMEHTOB B JtocyneoHom mopske. Cornacho 1. 1 cr. 107 CemeliHoro kojekca
JUII0 BIpaBe OOpPATUTHCA B Cyd C 3asBJICHUEM O B3bICKAHWU AJIMMEHTOB,
HE3aBUCHUMO OT CpOKa, HCTEKIIEro C MOMEHTa BO3HMKHOBEHHMSI IIpaBa Ha
JMMEHTHI, €CJIM aJJUMEHTHI paHee HE BHITIAYMBAJIUCH 10 COTJIAIIEHUIO 00 yriaTe
aJTUMEHTOB. AJIMMEHTHBIE OTHOLICHUSI HOCAT Jjsimuiics xapakrep. [loatomy ToT
dakt, uro MBaHoBa oOpaTuiack ¢ TpeOOBAaHHEM O B3BICKAHUM QJIMMEHTOB C
OBIBIIIETO CyIpyra 4epes IMATh JIET IMOcie pa3Bojia HE UMEET 3HAUCHHS.

Takum o6pa3zoM, neiicTBus BaHOBOM 110 B3BICKAHWUIO AJUMEHTOB C
OBIBIIIETO CYIIPYyra ¢ TOUKH 3pEHHSI COBPEMEHHOT'O POCCHIICKOTO 3aKOHO/IaTEIIbCTBA
SABJISIFOTCS IPaBUJIBHBIMU.

3) Nmeer nmu npaBo MiBaHoBa TpeOOBaTh B3BICKAHUS ATAMEHTOB C
BnagumupoBa 3a BECh IEPUOJ C MOMEHTA pacTOpKEHMs Opaka?

B coorBerctBHu ¢ 1m. 2 cr. 107 CemeriHoro kxoaekca P® ammMeHTHI
MPUCYXKIAIOTCS ¢ MOMEHTA OOpalleHus B Cy/l; aJUMEHTHI 3a MPOIICAIIUN TIEPUO]T
MOTYT OBITh B3BICKAaHBI B IMpeJiejax TPEXJETHEr0 CpoKa ¢ MOMEHTa OOpallieHus B
CyIl, €CIIi CyJIOM YCTaHOBJIEHO, YTO JI0 MOMEHTa OOpaIieHusl B CyJl MPUHUMAINUCH
MEphI K TMOJTYYEHHUIO CPEJICTB Ha COJIEp)KaHUE, HO AJIUMEHTHl HEe ObUIH TOJyYEHbI
BCJIEJICTBUE YKJIOHEHHUSI JIUIIA, 00SA3aHHOTO YIIJIAYMBATh A TUMEHTBI, OT UX yIUIATHI.

Tak kak ¢ MoMeHTa pacTopkeHUsi Opaka wmexay VBaHoBoW U
BnagumupoBsiM mponuio 5 net, MiBaHOBa HEe MOXKET MOTPEOOBATh B3BICKAHUS C
BrnanumupoBa aqiMMEHTOB 3a BECh MEPUOJ] C MOMEHTa pacTopxeHus Opaka. M3
YCJIOBHUI 3a/lauM BBITEKAET, YTO Cpasy IMOcCle pa3Boja BragumupoB mnpemiarain
BBIIUIAYMBATH COJICP)KAHUE JOYEPH, HO MOJY4YUJ OTKa3. Uepe3 mATh JIET MOCIe
HEOJHOKpATHBIX OOpaiieHuii BaHOBOW W TOMBITOK YPEryJaupoBaTh BOIPOC O
BBIIIATE AJTMMEHTOB HECOBEPIICHHOJIETHEM Mapuu, BraauMupoB yKIOHUICA OT
JOCY/1IeOHOTO yperyJIupoBaHUsS W 3a BeCh Nepuoj Opaka TaKk U HE BBITUIATHII
HUKAKOTO JIEHEKHOTO COJEpXaHUs CBoeW modepu. Takum 00pa3om, €clid CyJ
MPU3HAET, 4YTO BraguMupoB YKIOHSJICA OT BBILIATHl AJMMEHTOB CBOEU
HECOBEPIIICHHOW J0Ye€pH, TO C HEro MOTyT OBbITh B3BICKAHBI AJTMMEHTHI 3a
MIPOIIEIINIA TIEPUOJ B TIPEIesiax TPEXJIETHETO CPOKA C MOMEHTA OOpaIlleHus B CY/I
HNBaHnoBoOM.

3aganme 12. JlupekTop WIKOIBI, TPOBOJS BOCIUTATEIBHYIO Oecemy C
yUYalllMMHUCS CTapIlIMX KJIAcCOB, ynomsiHyl o0 ydenuke 11 kmacca 3BoHapése,
KOTOpPOMY OBLIIO BBIHECEHO MPENyNpekJIEHHUE 3a COBEpIIECHUE MPaBOHAPYIICHUS.
Kaxoil KOHKpETHO MPOCTYIOK ObLT COBEPIIEH 3BOHAPEBBIM, TUPEKTOP HE PACKPHLIL.
Opnoknaccuuk 3BoHapeBa [IIMpPOKOB MpeAnosioXuiI, 4TO 3BOHAPEB COBEPIIUIT
Kakoe-To mnpectryruieHue. HwuxoHoB Bo3pasun IllupokoBy, yBepsis, uyTO 3a
COBEpILIEHUE MPECTYIUICHUsI HE MOXKET Ha3HayaThCs MpEayNpexieHue, mosaras,



4TO 3BOHApEB COBEPIIWI aJMUHUCTPATUBHOE IPABOHAPYIICHKE. BKIIFOUMBUIMIICS
B Oeceny MakeeB yOexnan coOeCeIHHKOB B TOM, UYTO Temepb 3BOHapeB Oyner
CUMTATHCSI CyJIUMBIM U OyJIE€T OIrpaHUYEH B MpPaBaxX U HE CMOXET B CBSI3H C 3THUM
NOCTYIIUTh B YHUBEPCUTET.

[IpaBbl 1 OJHOKIIACCHUKM 3BOHApPEBA, BBICKA3bIBasl MOJIOOHBIC CY>KICHUS?
MoryT a1 HECOBEPIICHHOJETHUM BBIHOCUTCS MPEAYNpExACHUSA? 3a COBEPIICHUE
KAKOr0 BUJa IPABOHAPYILICHUI?
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OTBeT: YUacTHHUK OJIMMIIUAJbI IPU OTBETE HA BOIIPOCHI JTOJKEH:

I. Vkazarp Ha TO, 4YTO MNPEAYNPEKIACHUE SIBISCTCS HE TOIBKO BHUIOM
aAMUHUCTPATUBHOTO HAaKa3aHWs, HO MW BHUJAOM MPUHYAUTEIBHBIX  MEP
BOCIIUTATEIHLHOTO BO3JICHCTBUS, Ha3HA4YaeMbIX HECOBEPIICHHOJETHEMY,
COBEPIIMBIIEMY MNPECTYIUICHHUE HEOOJBIION WM CPEeAHEH TSDKECTH B TOPSJIKE
OCBOOOK/ICHUSI €r0 OT YTOJOBHOW OTBETCTBEHHOCTU WJIM HakazaHusi. B cBs3u c
ATUM YYaCTHUK OJIMMIIHAJIBI JIOJDKEH OTMETHUTh, YTO npesmnonoxenue lllupokxona
MOXET 0Ka3aThCsl KaKk BEPHBIM, TaK U HE BEPHBIM, a yTBepxkaeHue HukoHoBa nuiib
YAaCTUYHO BEPHO — B TOM YACTH, YTO MPEAYNPEKICHUE MOXKET Ha3HA4aThCs 3a
COBEpIICHUE aIMUHUCTPATUBHOTO MPABOHAPYIIICHUS.

2. OTMeTUTh, YTO CYAUMOCTbH SBISETCA HCKIIOUHUTEIBHO IOCIEICTBUEM
COBEpUICHUSI MPECTYIUIEHUSI W HA3HAYEHHUS 3a €ro COBEpPUICHHWE HaKa3aHWS.
[Ipu3Hanue  JMIIa  BUHOBHBIM B COBEPIICHUH  aJMUHUCTPATHUBHOTO
MpPAaBOHAPYIIEHUSI W  HAa3HAUYEHUE €My aJIMHHUCTPATUBHOTO  HaKa3aHUA,
COOTBETCTBEHHO, HE  BIeYeT cyAuMocTb. Kpome TOro, HazHaueHUE
HECOBEPILICHHOJETHEMY HPUHYAUTEIbHBIX MEp BOCIUTATENBHOTO BO3JCHUCTBUS
TaKXe HE MOBJICUET CyAUMOCTh, OCKOJIbKY JIUIIO OCBOOOXKIA€TCSI B TUX CIydasix
OT YTOJIOBHOM OTBETCTBEHHOCTH WJIW Haka3zaHus. B cBsA3u ¢ 3TuM MakeeB He TpaB,
noJiarasi, 4To 3BOHapeB Oy/IE€T UMETh CYAUMOCTb.

3. Iloka3aTp 3HaHHWE TOTO, YTO CYAUMOCTH BJIEYET ISl JULA LENBIA Psa
OTPAaHUYCHUM, MPETyCMOTPEHHBIX HE TOJIBKO YTOJIOBHBIM KOJEKCOM, HO U
JPYTUMHM 3aKOHOJATEJIbHBIMU aKTaMH, 3aKpeIUISIONMMU OO0IIenpaBoBbie (HE
YTOJIOBHO-TIPABOBBIC) MOCEIACTBUS HATUYMS Y JUIA CYIUMOCTU. B CBsI3U ¢ 3TUM
YYaCTHUK OJIMMIIUAJbLI JOJDKEH NpH3HaTh, 4TO MakeeB IpaB OTHOCHUTEIIBHO
IIOCJIEACTBUNA CYAUMOCTH.

4. Vka3zaTb, 4YTO HAJIWYHUE Y JHUIA CYJUMOCTH HE SIBISICTCS OCHOBaHUEM
OTpaHUYECHHUS MPAB HA MOCTYIUICHUE B YHUBEPCUTET, 3 UCKIIFOUEHUEM HEKOTOPBIX
BY30B, HAIIPUMEP, BOEHHBIX YHUBEPCUTETOB.

5. VYka3zarb, 4TO MpeayNpeKICHIE MOXET Ha3HAYaThCA
HECOBEPIIICHHOJIETHEMY, TaK Kak YrojioBHbIH kojaekc u Komgekc PD 006
aIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX HE COACPKUT 3alpeTa Ha UX Ha3HAUYCHUE
JulaM, He JocturimmMm Bospacta 18 ner. OneHuBaercs, eciu B paboTe Oyner
yKa3aHO, YTO YTOJOBHas OTBETCTBEHHOCTh HacTymaeT ¢ 14 (16) uner, a
aAMUHHCTpAaTUBHAsA — ¢ 16 Jer.



6. OTpa3uTh B OTBETE, YTO NPEAYNPEXKICHHUE MOKET OBbITh BBIHECEHO 3a
COBEPIICHUE YTOJIOBHBIX, aIMUHHUCTPATUBHBIX NPABOHAPYIICHHUH, a TakKxKe
JUCHUIUIMHAPHBIX  MPABOHAPYUIEHUW  (HAmpuMep, HapylIeHUE  aJBOKATOM
TpeOOBaHUI 3aKOHOAATEIBCTBA 00 aJBOKATCKOM AESITETbHOCTH U aJBOKaType U
Konekca nmpodeccnoHabHON ATUKH aJBOKATA).

OnHOCHOXKHBIE OTBETHI («J1a», «HET») HE OLICHUBAIOTCHI.

3aganue 13. HazoBute Bce u3BecTHble BaM (hopmbl colmanbHOro mapTHEPCTBA B
cpepe Tpyaa. Kakue n3 Hux, Ha Bam B3risj, sBIAIOTCS Hanbojiee U HaUMEHEE
3((PEKTUBHBIMU B COBPEMEHHBIX POCCUHCKHUX YCIOBHSX U ITOYEMY?
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OtBer: OTBeT Ha JaHHBIN Bonpoc TpeOyeT 3HaHUs BceX (OPM COLUATLHOTO
MapTHEPCTBA, 3aKPEIUICHHBIX B cTaThe 27 TK PD, KakOBbIMU SABIISIIOTCS:
® KOJUIEKTUBHBIE IEPETOBOPHI MO MOATOTOBKE MPOEKTOB KOJUIEKTUBHBIX

JIOTOBOPOB, COTJIAIIIEHUN U 3aKITFOUEHUIO KOJIJIEKTUBHBIX JIOTOBOPOB,
COTJIAIlICHU;
® B3aMMHBIC KOHCYJIbTAIUU (IIE€PETOBOPHI) MO BOIIPOCAM PETYIUPOBAHUS
TPYJIOBBIX OTHOIIICHUH U MHBIX HEMTOCPEICTBEHHO CBSI3aHHBIX C HUMH
OTHOIIICHHH, 00eCTIeUeHHs TapaHTHUIl TPYJIOBBIX NMPaB PAaOOTHUKOB U
COBEPILICHCTBOBAHHUS TPYI0BOTO 3aKOHOIATENHCTBA U MHBIX HOPMATUBHBIX
MPABOBBIX aKTOB, COAECPKAIIMX HOPMBI TPYAOBOTO MPABA;
e y4yacTHe paOOTHUKOB, UX MPEJCTABUTEIICH B YIIPABICHUN OpPTraHU3alNCH;
® y4acTHue MpeJcTaBUTeNeii pabOTHUKOB U paboToaTenel B pa3peiieHun
TPYAOBBIX CITIOPOB.
[Ipu »ToM B paboTe MOXKET ObITh BKpaTIE PACKPBITO COAEpKaHUE TeX WU
WHBIX (POPM COIMANILHOTO TMApPTHEPCTBA, @ TAKXKE CBSI3aHHBIC C TUM MOHATHUA (B
JaCTHOCTH, TTOHSATHE CaMOT0 COITMAILHOTO MapTHEPCTBA B chepe Tpyia).

Bormpoc o Tom, kakue W3 ykazaHHBIX QopM Oojee unu mMeHee 3((PEKTUBHBI B
COBPEMEHHBIX YCJIOBHUSX, HE MMEET OJHO3HAYHOIO OTBETa W OLICHMBAETCS Ha
OCHOBE MPUBEJICHHBIX B pad0TE apryMEHTOB.

3ananme 14. [1.1. Ynuuxos (H.B. 'oronb, «MepTBbIe aymmy) Tak yoexaat
nomenuiy KopobGouky mpoaars emy meptBble nymu: «lloTomy-To u B yOBITOK
BaM, YTO MEpTBbIE: Bbl 32 HUX IUIATUTE, a TEMEepb s Bac WM30aBIIO OT XJIOMOT U
iarexay». OO0CHYHTE, HACKOJIBKO COOTBETCTBYIOT COBPEMEHHOMY POCCHICKOMY
(uHAHCOBOMY NpaBYy MPUHIMUIIBL, JIeXkKAIIUEe B OCHOBE TEX IUIATEXEH, O KOTOPHIX
rosopui1 UnunkoB Kopobouke?
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OrtBet: /{1151 0TBETA Ha NaHHBIM BOIIPOC HEOOXOAMMO IOHUMATh, UTO peYb B 3a/1a4e
uaET o coope moaymHo monatu, yctaHoBieHHOW B XVIlIBeke. O0soxeHuto
IOJIJIE’KANI0 HE BCE HacelleHue. Tak, NBOPSHCTBO M JYXOBEHCTBO HE HECIO ITOU
nonatu. [Ipu 3ToM moaymHOMY 0OJOKEHHUIO TOJJIeKana Kaxaas MysKCKasl JTylia,
YYTEHHASI B paMKax NEPUOJUYECKU MPOBOJMMBIX MEpPENUCE-peBU3UM. 3a yIuaTy
NOMEIIMYBUMH KPECThbsIHAMU NOAYIIHOW IOAATH HEC OTBETCTBEHHOCTh CaM
nomemuk. MakTUYEeCKH pa3Mep IUIaTeka KOHKPETHOIO KpPECThSIHCKOIO JBOpa
ObUI HE OJIMHAKOB M 3aBHCEJ OT PACKJIAIKH, MPOU3BOAMMOI OOLIMHON B pamKax
ceneHus. TakuMm oOpa3oM, BO-TIEPBBIX, IPHUHLMIBI IOAYIIHOM IOJATH HE
COOTBETCTBYIOT COBPEMEHHOMY IPUHIIUITY BCEOOUTHOCTU OOJIOKEHUS, TOCKOJIbKY
He Bc€ HacejeHHe o01aranoch MOAYIIHOM MMOAaThl0. BO-BTOPBIX, NpPUHLUIIBI
NOAYLIHOW IIOJAaTH HE COOTBETCTBYIOT COBPEMEHHOMY IPUHLMIIY pPaBEHCTBA
00JIOXKEeHUsI, T.K. CPEIU IJIATENBUIMKOB HE ObUIO (PaKTUYECKOTO PaBEHCTBA IIO
yIUIAYMBAEMbIM CyMMaM. B-TpeTbux, noaylIHas MoAaTh UMEJa XapakTep JIUYHOTO
O0JIOKEHMSI, T.€. MO3TOMY IIOJ BOIPOCOM €€ HKOHOMUYECKOE OCHOBAaHHUE, 4YTO
TaK)Ke TpeOyeTcs COBPEMEHHBIM 3aKOHOAATEIbCTBOM.

MakcuMaibHasi CyMMa TEXHHYECKHUX 0aJJIOB 32 BBINOJIHEHHE BCeX 3aIaHUil -
100 TexHuyeckux O0asmioB. 1 TexHHYecknd 0aj1 paBeH 1-My HTOroBOMY
oaJy.

IIpumeuanune: Ilpu mpoBepke KIOPU HCXOAMJIO W3 NMOHMMAHHMSA TOr0, 4TO
YYACTHHKH B CBOMX PadoTax He NOJ/KHbI ObLIM 10CJI0OBHO BOCIHPOU3BOAUTH
KOHKPeTHbIEe MOJIOKEHU S HOPMATHUBHBIX NMPaBOBbIX aKTOB c
COOTBETCTBYIOIIUMHM CChLIKAMM Ha HHX. OT Y4YacTHHKOB Tpe0OBaJIOCH
NMOHUMAHNE OCHOB IPABOBOI0 peryJUPOBAaHHUS 3aTPOHYTHIX cdep KU3HH
o0liecTBa,  M3JI0’KEHHE  COAEP:KAHMS W CMbICJIA  JeiiCTBYIOIIEro
3aKOHO/IATEJIbCTBA, 3HAHME OCHOB TEOPHMHM MNPaBa M COOTBETCTBYIOIIUX
oTpacJieil npaBa, a TaK:Ke NPABOBbIX NPUHIMIIOB.



