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OYHBIN TYP
3anaHuda 1 0TBeTHI 1714 8-9 Kj1accoB
3aoanue 1.

PecriyOnmmkm B coctaBe Poccuiickoit ®expeparum, cornacHo aeiicTByromerd KoHcTuTynnu, oOIamgar0T CTaTycoM
rocyaapcts (CT.5)

e SBisAtoTCS M OHM CyBepeHHBIMH rocyaapcTBamMu? OOOCHYHTE CBOW OTBET Ha JJaHHBIH BOTIPOC.

e FEcmu pecnyonmuku KoHcTHTynusi ompeaesnsieT Kak TOCyJapcTBa, a OCTajbHble CyOBeKThl Poccuiickoi
denepanuy He XapaKTepu3yeT NoJ0OHBIM 00pa30M, 03HAYAET JIU 3TO, YTO OHU HE PABHOINPABHBI (XOTA B CTAThE
5 KoHcTuTymu npeaycMOTpEeH MPUHIIMIT paBHOIIpaBus cyobekToB Poccuiickoit @eneparym)?

Omeem 1.

Her, ve sBsroTcs. CyBepeHuTeToM obnamaeT Tonbko Poccutickas ®enepanus. [Ipu oTBeTe Ha Bopoc HeoOsA3aTETbHO
ccputaThes Ha no3unuu KoncturyuuonHoro Cyaa PO nmo naHHOMy BONpOCY, OAHAKO CChUIKA HA NAHHYIO MO3HLIMEO
MPUBETCTBYETCS (XOTS HE SIBISETCS 00s3aTENbHBIM KpUTEpHEM oLieHnBaHusA). [IpuBeTcTByeTcs Takke yHOMHUHAHUE O
cogepxxanun OenepaTuBHoro gorosopa 1992 r. (Ho 1 3TO He 00SA3aTETIBHBIN KPUTEPUA).

O0s3aTenpHBIM SIBIIsETCST 000CHOBaHME BbIBOAA. OHO NOJDKHO MOKAa3aTh, YTO IUKOJBHUK MOHMMAET CMBICI MOHSTHUS
«CYBEPEHHUTET», PACKPBIBAEMOTO 4epe3 TpHady (BEpPXOBEHCTBO, €AMHCTBO, HE3aBUCHMOCTh), 3HAET, YTO oOJamaHue
CYBEPEHUTETOM - OJINH M3 IIPU3HAKOB rOCYIapCTBa, YTO CYBEPEHUTET ObIBACT BHEITHUM U BHYTPEHHUM. OCHOBBIBAsICh
Ha YHNOMSHYTBIX CMBICIOBBIX KOHCTPYKLHSAX, YYaCTHHUK OJMMIIHNAIbl JODKEH 3aJaThCsl BOIPOCOM «BO3MOYKHO JIH
COCYIIIECTBOBaHME 2-X CYBEPEHHBIX TOCYapCTB Ha OJHOM TEPPUTOPUN», U TIOMBITAThCA Pa3BUTh 3Ty TEMY.

Kak u B oTBeTe Ha MepBbIil BOMPOC, BO BTOPOM BOIMPOCE MOOMIPSIETCS] CIOCOOHOCTh paccyxnaTh. Ha ocHOoBe 3HaHHSA
OTIMYMN B KOHCTUTYLIMOHHOM 3aKpelJIeHMHM CTaTyca pa3iUYHbIX rpynn cyObekToB PP (KOHCTUTYLMH U CBOHM
TOCYJJApCTBEHHBIE SI3BIKM PECITYONIHUK U T.I.), O pa3HOM (DaKTHUECKOM IOJIOKEHUH PErHOHOB Poccuu — IIKONBHUKH
MOKa3bIBAIOT HABBIKM BEIPAOOTKH apryMEHTHPOBAHHOTO BBIBO/IA. JKenaTebHO MPH 3TOM, YTOOBI OHH BUIEIH Pa3IHUHS
MEX/Ty FOPUINIECKUMHU XapaKTePUCTHKAMH CTaTyca CyObeKTa U (PaKTHISCKUMH.

3aoanue 2.

B u. 2 cr. 24 VronoBHoro konekca P®D ycTaHOBIEHO, YTO «AESHUE, COBEPLIEHHOE TOJBKO MO HEOCTOPOKHOCTH,
MPU3HAETCS TPECTYIUICHUEM JIMIIb B CIIy4ae, KOrlla 3TO CHEIMAIBHO MPEIYCMOTPEHO COOTBETCTBYIOIIEH CTaThel
Ocobennoi yactu HacTosmero Kogexcay.

Bomnpoc: ¢ kakoii hopmMoii BUHBI MOKET OBITH COBEPILIEHO ITPECTYIUIEHUE, €CIIH B AUCTIO3ULMH cTaTb OcOOEHHOM YacTh
VYT0510BHOTO KOZIeKca OopMa BUHBI 3aKOHOAATEIEM HE yKa3aHa?

Omeem 2.

CornacHO MPUHIIMITY BUHEL, a TAKXKE OTPENCTICHUIO IPECTYIIICHHSI, BUHA SBISIETCS 005S3aTEIBHBIM JIEMEHTOM KaXKJ[0TO
cocraBa mpectymieHus. OObeKTHBHOE BMEHEHHE 3arpereHo. Ho 3akoHomaren s B AUCMO3UIMHA CTaThH YTOJIOBHOTO
kojekca PD He Bcernma ykaswiBaeT Ha (pOpMy BHHBI, 3aTpyJHSSA, TAaKUM 00pa3oM, MPUMEHEHHE yTOJIOBHO-TIPABOBOM
HOpMBI. Bo3HHKaeT Bompoc, eciiu (hoopMa BUHBI B COCTaBE HE yKa3aHa, TO MPECTYIJICHHE MOXKET OBITh COBEPIIICHO KaK
YMBIIUIEHHO, TaK ¥ 110 HEOCTOPOXKHOCTH? WK ¢ KakOH-TO KOHKPETHOU (hOpMO¥t BUHBI?

st onpenenenust GopMel BUHBI B TaKUX clydasx npumMensiercs 4. 2 cr. 24 YK P®. B neit ycranosneHo: «/lesHue,
COBEpPIIEHHOE TOJBKO 10 HEOCTOPOKHOCTH, IMPHU3HAETCS NPECTYMJIEHWEM JIMIIb B CIydae, KOTAa 3TO CIELHAIbHO
MIPEAYCMOTPEHO COOTBETCTBYIOIIEH cTaTheit OcoOeHHoM yacTu HacTosmero Komgekcay. T.e. ecian B KOHKPETHOM cTaThe
HE HaIKCaHO, YTO JIESTHUE COBEPIICHO TOIHKO MO0 HEOCTOPOKHOCTH, TO 3TO 03HAYAET BO3MOXKHOCTh, KaK YMBICTIA, TaK U
HeoctopokHoCcTH. OiHaKko GopmyupoBka 4. 2 cr. 24 YK P® kpaiine Heynaunas. 11 MHOTHE CHIEIIMATUCTHI IOHUMAIOT
e€ mHaue. OHM YNATAIOT TaK: €CIIH IETHHE MOXKET OBITH COBEPIIIEHO HEOCTOPOKHO, TO 00 ATOM JOIHKHO OBITH CIIEIIHATILHO
yKa3aHo B cTaThe. Eciim 3Toro Her, TO JesiHue MOKET OBITh TOJIBKO YMBILIJICHHBIM. Takue pazHoriacus B NPOYTCHUH
JAHHOW HOPMBI MOPOJUIIO CIIOKHOCTH B MOHUMaHUU (OPM BUHBI BO MHOTHX cocTaBax OcoOeHHON 4acTH YTOJIOBHOTO



KOACKCa. Ilo 9TOMY IMOBOAY BECAYTCA TCOPCTUUYCCKUC CIIOPLI, TPABOIIPUMCHHUTCIIbHAA MTPAKTHKA TAKKC pa3H006pa3Ha.
MoxHo BCTPCTUTH TPOTHUBOIIOJIOKCHHBIC Cy,[[e6HI>I€ PCHICHUA.

Uro nenate? Yaie Bcero opmMa BUHBI B KOHKPETHOM COCTaBE OMPECIISICTCS IIyTEM TOJKOBAHUS ¢ TIOMOIIBIO WHBIX
MPU3HAKOB COCTaBa mpecTymieHus. T.e. mpobiaema perraercs Uit KakIoro cirydas oTaeinbHo. Hanpumep, cr. 125 YK
P® roBoput 0 3aBeIOMOM OCTaBIIEHUH O€3 MOMOIIM JIUIA, HAXOJSAIICTOCS B OMACHOM ISl )KM3HHU WU 370POBbSI
COCTOSHUM W JIUIIEHHOTO BO3MOXXHOCTH TPHWHITH MEpbl K CaMOCOXPAHEHUIO... 3JIeCh YIOTpPEOsIeTcs TEepMUH
«3aBEJIOMOCTBY, YTO BCETJIa TOBOPHUT O MPsIMOM yMbicie. [ToaTomy dopma BHHBI M BHJ YMBICIA 3]I€Ch OJHO3HAYHO
ompexenstorcs. Crnoxkaee ooctout aeno co cr. 110 YK PO «JloBenenne 1o camoyOuiicTBa», ciopsl 0 (opMe BHHBI
BEYTCsI OYeHb JIOJT0e BpeMsl. bolbline 3aTpy/JHEHUS BBI3BIBAIOT Psifl SKOJIOTHUYECKUX MPeCTyIeHn. Tak, Harpumep,
4.1 ct. 251 YK P® roBopur 0 HapylieHUU MpaBuil BEIOpOca B aTMoc(hepy 3arps3HSIONUX BEIISCTB WM HAPYIICHHUE
AKCIUTyaTallil yCTaHOBOK, COOPY)KCHHUH M WHBIX OOBEKTOB, ©CIHM 3TH JCSHUs TMOBIICKIU 3arpsA3HEHUC WM WHOC
M3MEHCHUE MPUPOIHBIX CBOWCTB BO3yXa.

ITpu oTBETE HaA BOMPOC BAYKHO apTyMEHTHPOBATH MO3HUIIMIO YYACTHUKA OJIMMITHAIBI, & TAK)KE TIPUBECTH 0OOCHOBAHHBIC
paccykIeHHs Mo BOIIPOCY.

3aoanue 3.

B ropunguueckoil Hayke SBIISETCS AMCKYCCHOHHBIM BOIPOC O COOTHOLICHUH TIPaXTAHCKO-TIPABOBOIO JOTOBOPA M
aJIMUHHUCTPAaTUBHOTO forosopa. [lepeuncinre u3BectHsle Bam crienuduyeckne 4epThl aAMUHUCTPATUBHOTO 0TOBOPA
B KayecTBe 0c000i (hOpMBI YIPABICHYECKOH MEATEIBHOCTH TOCYJAPCTBEHHONW aJAMUHHCTPAaLUH (OPTaHOB
WCTIOJIHUTENIFHOM BJIACTH), B TOM YHMCIIE €r0 BaKHEHIINE OTJIMYUSA OT TPaXKAAHCKO-TIPABOBOI'O JOTOBOPA; a TAKKE
MIPUBEIUTE KOHKPETHBIE IPUMEPDI aIMUHUCTPATUBHBIX JOTOBOPOB.

Omeem 3.

Ipusnaku u ocobeHnocmu npucyuiue AOMUHUCMPAMUBHO-NPABOBOM) 002080DY, CHOPMYIUPOBAHHbBIE 8 MEOPULL.

1) 3axiroueHue aIMUHUCTPATHBHO-TIPABOBOTO JIOTOBOpa BJIEYET BO3HHUKHOBEHHE ITPABOOTHOIICHUH MEXIY €ro
cyOBeKTaMu Ha OCHOBE JOOPOBOJIEHOTO COTTIACHSL.

2) aJMWUHHCTPAaTUBHO-TIPABOBOW JOTOBOP 3aKIOYAaeTCS B COOTBETCTBHHM C HOpPMaMmH aJMUHUCTPATUBHOTO TIpaBa,
KOTOPBIEC PETJIAMEHTUPYIOT OPSIIOK €r0 3aKITIOUSHHUS 1 ITPEKPaICHHS.

3) aAMUHHCTPAaTHBHO-NIPABOBOM JOTOBOP HMMEET CBOCH WENbI0 yperyJupOBaHUE OTHOIICHHH YMPaBICHUYECKOTO
xapakTepa (OTJIIMYHe OT rPaXKIaHCKO-TIPABOBOTO JJOTOBOPA).

4) omHA U3 CTOPOH aIMUHUCTPATHBHO-TIPABOBOTO JIOTOBOPA OPTaH UCIOIHUTEIHLHON BIIACTH.
AIMHHHCTPATHBHO-IIPABOBOIi IOrOBOP — COTJIAIIICHNE, 3aKIIF0UEHHOE HA OCHOBE aJIMHHHACTPATUBHO-TIPABOBEIX HOPM,
B KOTOPOM OJTHa U3 CTOPOH OpraH (JIOJHKHOCTHOE JIMIIO) HCIIOTHUTENEHON BIIACTH, HMEIOIIEE TENTBI0 YPETYTUPOBaHUE
OTHOINIEHUH, CKJIAQAbIBAIOMIUXCA B cdepe TOCYIapCTBEHHOTO VIIPAaBIICHUS, W BIIEKyIIee BO3HHUKHOBEHHE
YIPaBIEHYECKOTO MPAaBOOTHOIIICHHS.

Omauyus aOMUHUCTIPAMUBHO-NPABOBO2O 002080PA OM 2PANCOAHCKO-NPABOBO20 002080Dd.

I'paxnaHCcKO-TIPaBOBOM JIOTOBOP — COTJIAINIIGHWE JBYX HJIM HECKOJBKHX JIAI 00 YCTAaHOBJICHWH, W3MEHEHWUH HIIH
MIpEKpaIICHUN TPKIAHCKHUX TIpaB u o0s3anHOCTeH (4. 1 cT. 420 ['K PO).

OT1anuns:

1. AIMAHUCTPaTUBHO-TIPABOBOM JOTOBOP — ATO MpaBoBas (hopMa OpraHU3aIlK OCYIIECTBICHHS IPUHATHIX Ha ce0s ero
CTOpPOHAMHU 3a/1a4, (PyHKIIMH, TOJTHOMOYHIA, HAIPaBJICHHAS Ha IOCTHKEHHE OTIPENICIICHHBIX U HHBIX PE3yJIbTaTOB.

2. llenmp amMUHUCTPATHBHO-TIPABOBOTO JIOTOBOpa — OOECIeYeHHE YAOBJIETBOPEHHUS ITyOIMYHOTO HHTEpeca oo
COUYETAeMOTO C HUM YaCTHOTO MHTEpeca.

3. CyOBeKTHI IMUHUCTPATUBHOTO JOTOBOPA — OPraHbl HCIIOTHHUTEILHOW BIIACTH U OPTaHbl MECTHOTO CAMOYTIPABIICHHS.
4. AJIMUHHUCTPAaTUBHBIN JOTOBOP — MpaBoBas (opMa peaiu3aldil ero Y4acTHHKaMH JIUIIb MX aJMHHACTPATHBHOW
MPaBOCYOBEKTHOCTH.

5. AIMUHHCTPATHBHBIN JJOTOBOP — MOYKET 3aKIIIOUYATCS MEXKIY CYOBEKTaMHU, HAXOISIIMMUCS HE TOJILKO Ha PABHOM, HO
W HE Ha PaBHBIX MPABOBBIX YPOBHSX, B TOM YHUCJIE U BBHINOJIHSIOUIMMU OJWHAKOBBIE NMPOQWIBHBIE YIIPAaBICHYECKHE
3aJaui, UHBIMH CIIOBAMH, MEAY BBIILIECTOSIIUM U HIKECTOSIIIIMM OpraHaMH KaK BXOJASILIMMH, TaK ¥ HE BXOSILIUMH B
€ro eMHYI0 CUCTEMY JaHHOTO OpraHa.

6. AZIMUHUCTPAaTUBHBIN JOTOBOP BO3HHKAET Ha JAOOPOBOJILHON OCHOBE M CTOPOHBI IaHHOT'O JOTOBOPA IOPHIUYECKU
paBHOTIPABHBI.

7. CyObekT ympaBJeHHUsl 3aKJ0YaeT aJMHHUACTPATHBHBIA JIOTOBOp B MpelesiaXx U B TOPSJKE peaM3alii CBOEH
KOMIIETEHIINU M TIPECIIeAyeT 1elb BHIIOIHEHHS 33124, BXO/SIIUX B cepy ero yrnpaBlieHUECKON e TEIbHOCTH.



8. CoxepxaHue agMHUHUCTPATUBHOIO JIOTOBOpPA JOJDKHO OBITH OPHEHTHPOBAHHO Ha OOecleueHHe MNpekIe BCEro
MyOIMYHOTO HHTEpECa.

9. AIMUHHCTPaTHBHBIA JOTOBOP OT HMMEHH OpraHa HCIOJHUTENbHOW BIACTH W MECTHOTO CaMOYIpPAaBJICHUS
MOATNHUCHIBAET YIIOJTHOMOYCHHOE TOJDKHOCTHOE JIMIIO B TTOPS/IKE PeaTi3alliy PEJOCTABICHHON €My KOMIICTEHIINH.

10. AZMUHHCTPATUBHBIA JOTOBOP BBINOJNHSAET CBOErO pOJa TPAHCMUCCHOHHYIO (DYHKIHIO, MOXET CIIyXKHTh
HPEANOCBUIKOM 3aKITIOYEHHS JOTOBOPOB, KAK OJJHOTUIIHBIX C HUM, TaK M I'Pa’kKIaHCKO-TIPABOBBIX.

11. Cnopsl, BOHUKAIONINE U3 3IMUHACTPATUBHBIX JOTOBOPOB, Pa3peLIalOTCs IyTEM IIEPEroBOPOB 3aHHTEPECOBAHHBIX
CTOPOH, UCTIOJIb30BAHUS COTIACUTENBHBIX IPOLIEAYD, a B Cllyyae He JOCTHKEHHS COTJIACHS CYIOM.

1. Ilpumepor aomunucmpamusno-npasoeozo 002080pa.

1. KoHTpakT (cornamnieHue) o mpoXoxKACHUH BOCHHON CITyKOBI.

2. Corunanienne o rnepeiade 4acTi roCyIapCTBEHHBIX (P)YHKIMHA U TIOTHOMOYWH yIIpa3aHSIeMoro ¢eneparbHOro opraHa
WCTIOTHUTETFHON BIIACTH.

3. Cornamenne MexAy (enepaabHbIM OpPraHOM HCIIONHUTENHFHOW BIIACTH W BBICIIMM HCIOTHUTENHFHBIM OPTaHOM
rOCy/IapCTBEHHOM BiacTh cyOwpekTa PD o mepemade 4acTH MOTHOMOYHWH (heAepanibHOTO OpraHa HCIOTHUTEIHHOU
BJIACTH.

4. CornacHo ct1. 13 ®K3 «O npasutensctBe PO» IlpaButensctso PO mo cornamenunio ¢ opraHaMy UCTIOJIHUTENBHOM
BJIaCTH CyOBEKTOB MOXKET MEpeaTh UM OCYIIECTBICHUE YaCTH CBOMX MOJTHOMOYHIA.

3aoanue 4.

JIOpEeBOIIOIIOHHOE CEMEHHOE 3aKOHOIATENbCTBO 00SA3bIBAJIO MYXKa JOCTABIIATh JKE€HE «IIPONUTAHHUE U COAEPKAHUE MO
COCTOSIHMIO W BO3MOXXHOCTU CBOE€i1», T.€. B 3aBUCHMOCTH OT CBOEro OOIIECTBEHHOTO (COLMAIBLHOIO) MOJOXKEHHUS U
(akTHuecKOH BO3MOXKHOCTH. Hackollbko B HacTosiiee BpeMsl XapaKTep 3aHsATHH >K€Ha-TOrO0 MY>KYHMHBI B Poccun
(xpecThsiHUH, paboumii, mpodeccop, MHANBUAYATbHBIN TPEAIPUHUMATETH U T.1I.) SIBIETCS (DaKTOPOM, BIHSIONUM Ha
€ro aJIMMEHTHbIE 0053aHHOCTU MO OTHOIIEHHIO K cynpyre? EcTh nu uHble (akTophl, Onpenesomme ¢ TOUKH 3peHUs
3aKOHA pelIeHre TaHHOro Bompoca?

Omeem 4.
[Tpu oTBeTE HA NaHHBIA BOMPOC HEOOXOAMMO OBLIO OCBETHTH CJICIYIOIINE MOMEHTEHI.

1. B HacTosimee BpeMsi COMAIBHBIN CTaTyC OJHOTO (PO 3aHITHA, MPOUCXOKICHNUE U MPOU.) OJTHOTO CyIpyTa
HE BJIMACT HAa AJIMMCHTHBIC O6$[33HHOCTI/I M0 OTHOUICHHIO K APYTrOoMYy. HpH‘-IHHOﬁ 9TOMY SABJIAJIOCH YIPa3AHCHUC B
pesynbrare OKTAOphCKON peBomtonmy 1917 T. COCIOBHOTO JiefieHHs 00IIECTBa.

2. OcHOBHbIMH  (hakTOpamMu, ONPEACISAIONIMMHM  pEIICHHE BOmpoca 00  ajlMMEHTaX  SBJISETCS
HETPYAOCIIOCOOHOCTh M HYXJIaeMOCTh MPETEHAYIONIEr0 Ha aJluMeHThl cymnpyra. s cpaBHenus: 10 OKTIOPHCKOW
pEBOIIONINU 00S3aHHOCTD T10 CYIIPYKECKOMY COJEPX AHHIO JIOKUJIACh MCKIIIOYUTEIFHO Ha My)KeH M He 3aBHCesa OT
TPYJIOCTIOCOOHOCTH U HY)KIA€MOCTH KEH.

3. K unbm akropam (kpoMe MaTepHaIbHOTO MOJIOKEHUSI CTOPOH) MOKHO OTHECTH HallMuue odiero peoéHka
y CYIpyroB Wi O€peMEeHHOCTh CYIPYTH, HaJIMIKE COTJIalIeH st 00 alMMEHTax Iocie pacTopxkeHus opaka. Kpome Toro:
HENPOJODKUTENIbHOCTh MNpeObIBaHUA B Opake, IOBEICHHE, MpPHBEAIIEe K IOTEpe TpPyLocrnocoOHOCTH (Hamp.,
3710yNOTpeOIICHNE aJKOTOJIbHBIMU HAIIUTKAMH M HAPKOTHYECKHMU BEILIECTBAMH).

4. HpI/IHI_II/IHI/IaJ'ILHO Ba>XHBIM O6CTOHT€J’ILCTBOM, KOTOPOC HYXKHO OBLIO YUUTBIBATh IIPpU OTBETC, SABJISCTCA
HU3MCHCHUC 3HAYCHUSA CYIPYKECKOTO COACPIKAHUS ITOCIIC OKTFI6p5{ 1917 r. Ecin A0 PCBOJIIOIUU OHO ABJISAJIIOCH YACTBIO
COCJIOBHBIX 06ﬂ3aHHOCTCﬁ, TO MOCJIC — UHCTPYMCHTOM MaTepI/IaJ]LHOﬁ MMOAACPIKKHU.

3aoanue 5.

CymecTByeT BbIpaxkeHne: «/]oroBop nMeeT cuity 3aKOHa JJIsl T€X, KTO ero 3aKiIiounny. YTo oHo o3HadaeT? Bo3MoKHBI
JIA CUTYaIlNH, B KOTOPBIX CTOPOHBI IOTOBOPA MOTYT OTKAa3aThCS OT €T0 MCIIOTHEHIS ?

Omeem 5.



[Ipu oTBeTe Ha BOMPOC peYb JOJDKHA TIOWTH, TPEXIE Bcero, o0 o0s3aTenbHON cuie JOoroBopa. MoxkeT OBITh
MPOWJLTIOCTPUPOBAHO PA3BUTHE JAHHOTO IPHUHIIMIIA, YacTO OMIMOOYHO WMEHYEMOTO BBIpaXXCHHEM «pacta sunt
servanda» ([maxke] MakThl JOJDKHBI COOJIOIATHCS), B HCTOPUYCCKOW TMEPCIEKTHBE M MPSIMOE 3aKpPEIUICHUE €ro,
HaIpuMep, B KoauuKaImsx aeBaTHaaiaroro sexa (cp. c¢r. 1134 ®I'K: «Les conventions 1également formées tiennent
lieu de loi a ceux qui les ont faites»). IIpu 0OBsiCHEeHHNH HOPMAaTHBHOW CHIIBI JOTOBOPa MOTYT OBITH TIPHUBEIEHBI
pa3IMYHBIE TOBOIBI — COOMIOIeHNE (hOPMATBHOCTEH, YBaXKEHNE JIMTHOTO BRIOOPA M peaTn3a COOCTBEHHOM CBOOO/IHI,
BEPHOCTh JIAHHOMY CJIOBY, 3alllUTa OXHJAHHWH W TPaBOBasi OMPEICICHHOCTh, SKBUBAJICHTHOCTh U CIPaBEJTUBOCTD,
MOJIC3HOCTh U cooOpaxeHus dhdekTuBHOCTH. B m000oM ciydyae IOIKHBI OBITh YIIOMSHYTBI KaK IEHTpPaJIbHbIC (DakT
o0eIanus, Peatn3yIolero cBoO0AHYI0 BOMIO, U AOBEpUE K HEMY CO CTOPOHBI KOHTpareHTa, MOpOoKIarollee HEKYIO
CTETICHb €ro YSI3BUMOCTH.

MoeT comepKaThCs PacCyKICHHE O TOM, Kak OOBIYHO oOecreurBaeTCs 00s3aTENLHOE BBHIMOJIHCHUE JOroBopa. B
KauecTBE TPUMEPOB MOTYT MPHBOIAWTHCS pa3IMyHbIe CHOCOOBI 3alllUThI, PEArHPYIONIMEe Ha HECOOIOCHUES
KOHTPareHTOM JIOTOBOPHBIX O00S3aTENbCTB: MOHYXJICHUE K HCIIOJIHEHUIO JOTOBOPHOTO 00S3aTeNIbCTBA B HATYPE,
B3bICKaHHE YOBITKOB, C ONPEJICIICHHOM JTOJM YCIOBHOCTH JJAXKE PACTOPKEHUE TOTOBOPA.

Tarxoke B X0/1€ OTBETa IOJKHBI OBITH 3aTPOHYTHI CUTYallMH, KOTJIa CTOPOHBI UMEIOT MPaBO OTKA3aThCsl OT BHIMOTHEHHUS
CBOUX JIOTOBOPHBIX 00s3aTEIbCTB. ITO MOXKET MPOUCXOIUTD, MIPEXKAE BCETO, IT0 MX B3aMMHOMY cOTJacuio (contrarius
consensus), 3a UCKJIFOYEHUEM CIIy4aeB, KOorza cCB00Oa BOJIM B TAKMX OTHOLICHUSX HMOAJICKUT OIPAaHUICHUSM, a TAKKe
10 TpeOOBAaHUIO OAHOM U3 CTOPOH, HO TOJBKO B CTPOTO ONPEAEIEHHBIX CUTyalusix. OHU MOTYT OBITh IPEILyCMOTPEHBI
3aKOHOM (KaK, HallpuMep, CYLIECTBEHHOE HapyLIEHUE JOroBOpa WM CyLIECTBEHHOE M3MEHEHUE OOCTOSTENBCTB) UM
1oroBopoM. JloiKHO OBITH MOKA3aHO, YTO BO3MOXKHOCTH OJHOCTOPOHHEIO BBIXOJAa M3 JOTOBOPHBIX OTHOILEHHH HE
MOTYT MPOU3BOJIBHO PACHIUPATHCS, TOCKOJIBKY TOTIA IOTOBOP MOTEPSET CBOM HOPMATUBHYIO CHITY.

3aoanue 6.

Bo Bpems topra ¢ OctanioM bennepom, mbITaBIIMMCA 3aCTaBUTh MOHTEpa MEUYHHKOBA OTIATh CTYJbs, IOCIEIHUAN
3asBIUL: «JleHbI'H BOepen, yTpOM — ICHBI'H, BEUCPOM CTYJIbs, HJIM aCU€POM JCHbIH, a HA IPYTOi JCHb YTPOM CTYJIbS».
Ha monbITku EeH,uepa N3MCHUTH MOPAAOK HCIIOJITHCHHUA MOHTCP OTBCYHAJI KAaTCTrOPUYCCKUM OTKA30M, YTBEpKAasd, 4TO
«TaKue yCJIOBUA Aylla HC IPUHHUMACT».

Krto u3 nepconaxeit ObuT mpaB B 3TOM criope? MOXHO JI MOTPeOOBATh YIUIATHI IIEHBI 110 JTOTOBOPY KYIUIA-TIPOTaXH
peskie nmepeaadn Torapa (u Hao60poT)?

Omeem 6.

OtBeT Ha BONPOC JOJDKEH MOKa3bIBaTh NOHUMAHUE MPUHLMIIA B3aUMHOCTH HCIIOJHEHUS 00s13aTeIbCTB 1O JA0TOBOPY
KYIUTU-TIPOAAXH. DTy B3aMMHOCTh MOTYT OO€CII€UMBaTh Pa3IMYHbIe MEXaHU3MbI, B TOM WJIM MHOM BHJIE€ 3HAKOMBIE
YaCcTHOMY IIpaBy — IPUCYKIEHHE K OJHOBPEMEHHOMY HCIIOJHEHHIO, IPUBJICUEHHE B TPOLECC HCIOTHEHMUS
MOCPETHUKOB, KOTOphIe oOecreunBain Obl MHTEpEChl 00EHX CTOPOH (IPUCTAaBOB-UCHOJHUTENECH, OaHKH M IPOY.),
MpU3HaHWE HEBO3MOXKHOCTH MOTPEeOOBaTh OT KOHTPAreHTa CAeNaTh «IepBbIi M1ar» 0e3 MpeaoCTaBIeHUs UCIOTHEHHS
CO CBOEH CTOPOHBI, MpoleccyanbHble ITPadbl B CiIydae HECOBEPIICHUS «BTOPOTO IIara» H T.1.

HopmarusHoe pemienue, koropoe cerofust chopmynupoBano ['K B kadecTe oO1iero npasuia, COJEpKHUT 1. 3 cT. 328:
«Hu oxHa n3 cTOpoH 00s13aTeNBCTBA, MO YCIOBHSAM KOTOPOTO NMPEAYCMOTPEHO BCTPEUHOE HCIIOIHEHHE, HE BIIPaBe
TpeOOoBaTh 10 Cyly UCTIONHEHHS, HE TIPEJ0CTaBUB MIPUUUTAIOLIETOCS C Hee M0 0053aTeNBCTBY IPYTOH CTOPOHE).



