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BAPUWMAHT II

3ananme 1.

Ilpu obécyxcoenuu na cemunape 6onpoca 0 MoOM, 6 KAKUX CAYUAAX
2pax@coane mozym 60ChnOJ1b306AMbCA NPABOM HENOCPEOCHBEHHO20 00pauieHUs 6
Konucmumyyuonnwtit Cyo P@O, cmyoenmamu 0vliu 0anvl cj1edyroujue omeemaol:

Hean Kucnoe ymeepocoan, umo makoe npaso oHu npuoopemaiom nocie
mozo, Kak, UCHOIb308A/IU 6CE€ UHbBIE CHOCOObl 3aAUiUMbL CEOUX NPAB,
npedycmompennvie ¢ P@.

Mapuna Ko3znoea couna e2o omeem omiud04HvIM, 3A4306U8, UM O Z2PANHCOAHE
umewom npaeo oopawamsca ¢ KC P® monvko, eciu ux JuyHble NPABA
HApYUileHbl PeMeHUAMU 20CYOAPCMEEHHBIX OPZAHO8 U OO0JIHCHOCHHbBIX JIUY.
Coznacnul 1u Bot ¢ oyenkon Mapunvt Koznoeoii omeema ceoezo mosapuuia, a
makoce ¢ ee ymounenuamu?

Copmynupyiime naubonee mounwlii omeem Ha OAHHBLIL 60NPOC.

Otser:

e (C Mapunon Ko3noBoii cornamarbecs HE CTOUT, IIOCKOJIBKY OHA HE TOJIBKO HE
UCIpaBUla HETOYHOCTh, JOMYIIeHHYI0 KHcnoBbIM, HO M J100aBHIIa CBOUX
ommnbok: MBaH, Buaumo, mepenyrtan mnopsgok oOpamenus B KC PO ¢
nopsinkom ooOpamenuss B ECITY (B nmepBom ciyuae Hu Kouctutynwus, Hu
®K3 o Koucrurynmonnom Cyne P® He TpeOyroT HCMOIB30BaHMS BCEX
crioco0oB 3amuThl); MapuHa omumbaeTcs, BO-TIEPBHIX, MMoJjiaras, 4To 3alluTe
nomnexar  «moavko  auunvle  npasa»  (Konctutymms wu  ®OK3
MpPeayCMaTPUBAIOT 3aLIUTYy OT HAPYIIEHUN HE TOJIBKO JIMYHBIX, HO U IPYTHX
BUJIOB KOHCTUTYLUMOHHBIX TIpaB TpPa)kJaH), BO-BTOpPbIX, IPAaBOM Ha
oOpamenrie B Kouctutyumonnsii Cyn Poccuiickoit @epepauuu ¢
*ano00il Ha HapylleHHWe KOHCTUTYUHMOHHBIX IpaB W CB0OOOJ oOJagaroT
rpakjaHe, 4YbWM TMpaBa M CBOOOABI HAPYIIAIOTCS UMEHHO 3AKOHOM,
NpUMEeHeHHbIM B KOHKPETHOM jJene, a He (JM0bIMH) «peueHusmu
20CY0apCmeeHHbIX OP2AHO8 U OOJIHCHOCMHBIX Uy, Kak nonarana Kosnosa.

e CornacHo yacti 4 crateu 125 KoHCTUTYLMH, a TakK€ B COOTBETCTBUHU C
yacthto 1 cratbu 96 ®@enepaibHOrO0 KOHCTHUTYLIHOHHOTO 3aKOHA OT
21.07.1994 N 1-®K3 (pen. ot 28.12.2016) "O Koucturynuonnom Cyjme
Poccuiickoit deaeparuu'"npaBoM Ha obpaienre B Koncturynuonnsiit Cyq
Poccuiickoit deaepanuu ¢ UHAUBUAYATBHON WM KOJUICKTUBHOM >KajloOoi
Ha HapyllIeHHe KOHCTUTYLHOHHBIX MPaB U CBOOO 001a1at0T TpaxaaHe, yby
npasa _u c80600bl HAPYWAIOMCSA 3AKOHOM, NPUMEHEHHbIM 8 KOHKDEHHOM
dene, 1 OOBEUHEHUS TPAXK/IAH, & TAK)KE UHbIE OPTaHbl U JIMIA, YKa3aHHbIE B
dbeneparibHOM 3akoHe. Eciu aOUTYpHUEHT 3HAET O PACXOXKACHUH MEXIY
conmepxxanremM dactu 4 ctatbu 125 KoHCTUTYIMM (B OTHOIICHUU KATOOBI
IpaKJaHWHA HA HEKOHCTUTYLIMOHHOCTh HOPM 3aKOHA, «IIPUMEHEHHOIO WJIU



http://www.consultant.ru/document/cons_doc_LAW_13440/f969b0eac7fc28848abbe40e94f0e23fe90211d8/#dst100113

MOJICKAIIET0 MPUMEHEHHI0» B KOHKPETHOM Jiefie) U 4YacTbio 1 ctatbu 96
(rme - ... 3aKOHA, «IMOJIekKAIIET0 MPUMEHEHHUIO» B KOHKPETHOM JIelie), TO
TaKyt0 UHPOPMHUPOBAHHOCTH MOKHO TTOOUIPUTb.

Maxcumanouotit 6an1 — 1

3ananue 2.
Jenymam ['ocyoapcmeennoii /I[ymvl coeepuiui no HeOCHOPOHCHOCHU
deiicmeus, Komopwle 8 coomeemcmeuu ¢ Hopmamu YK P® mozym noeneus
Hakazanue 6 euoe JUUIEHUA C80000bl HA CPOK 00 00HO20 2004a.

. byoym nu oannwvie oeiicmeus ocHosanuem 0na 00CPOUHO20 NPEKPAULeHUA
€20 0enymamcKux noaHoMouuu?
. Moowcem nu cyoumocmsv 6 OAHHOM cyyae Cmamov NPEnAMcCmeuem 0.1

BbIOGUIHCEHUA €20 KAHOUOamypvl 6 CHUCKe napmuu Ha ciedyliouux eévloopax?
Omeemul He00XO0UMO NOACHUMD.

Oteert:

Ha Oynyr, ecam ¢ Hero OydeT CHSTa COOTBETCTBYIOIIEH — MajlaTou
HEITPUKOCHOBEHHOCTh M OH OYJEeT MPUBJIEYEH K YrOJOBHOW OTBETCTBEHHOCTH;
TOTa TOJHOMOYMS OyayT MpeKpaumleHbl CcOorjiacHo M.J) vactd 1 crateu 4
®enepanbHOro 3akoHa "O craryce unena Cosera denepannu u cratyce Aemyrara
[NocynapctBennoit ymsl ®denepansHoro Cobpanusi Poccuiickoit deaeparuu’ ot
08.05.1994 N 3-®3 Ha ocHOBaHHMH BCTYIUICHHUS B 3aKOHHYIO CHITY OOBUHUTEIIEHOTO
IPUTOBOpa CyJa B OTHOIIECHHUH JIMLA, siBistomerocss wieHoM Cosera denepanuu,
nenyratom ['ocynapctBeHHOM Jlymbl.

Jns cnpaBku : cratesd 19 Ne3-®3 HenpukocHoBeHHOCTh uieHa (CoBera
®enepauuu, aenyrara ['ocynapcrBeHHon [{yMbl

1. Ynen Cosera ®enepamuu, nemyrar [ocymapctBenHoir Jlymbl o001amaroT
HEMPUKOCHOBEHHOCTBHIO B TEYEHUE BCErO CPOKA CBOMX MOJTHOMOUMIA.
2. Unen Cosera ®enepaumu, nenyraT ['ocymapcrBenHoit [[ymsl 0e3 cornacus
cooTBeTcTBYMOMIEH nanatel DenepansHoro Cobpanus Poccuiickoit deaeparuu He
MOTYT OBITb:
a) TPUBJICUYCHBl K YTOJIOBHOM WM K aJMHUHUCTPATUBHOM OTBETCTBEHHOCTH,
HajlaraeMom B CyZIeOHOM TOPSIIKE
Her, cyaumocTh 3a Takoe TMpPECTyIUICHHE HE MPENsITCTBYET BBIJBHKCHUIO
KaHIUJATyphl JINIIA Ha BBIOOpAx, HO MPOMH(POPMUPOBATH O €€ HATWYUHU B XOJE
PEABBIOOPHON KOMITAHUU TTAPTHSl, BBIIBUTAOIIASI TAKOTO KaHIuaaTa 00s3aHa.
Jlnst cnpaBku:vacth 3.2 crateu 4(dbparment) OenepanpHoro 3akona ot 12.06.2002
N 67-®3 (pexn. ot 28.12.2016) "OO OCHOBHBIX TapaHTHIX W30UPATEIHHBIX MPAB U
mpaBa Ha y4yactue B pedepenayme rpaxaan Poccuiickoit denepanun”

He umeror npapa O66I1Th H30paHHBIMU Tpakiane Poccutickoit denepanyu:
a) OCY)XJCHHBIE K JIMIICHUIO CBOOOBI 32 COBEPIICHHE THKKUX U (WJIH) 0C000
TSOKKUX TPECTYIUICHUH U MMEIOIME Ha JIEHb TOJI0COBAHMS Ha BHIOOpaX HECHATYIO




N HCIIOTAMICHHYIO CYAUMOCTD 34 YKAa3aHHBIC IIPECTYIIJIICHU A,

a.1) ocyXJIeHHbIE K JIMIIEHUIO CBOOOJIBI 32 COBEPIICHUE TXKKUX MPECTYIJICHUH,
CYJIIMMOCTh KOTOPBIX CHSITa WJIM TOTAIlleHa, - A0 HUCTEYEHUsS JECATU JIET CO JHS
CHSITUS WJIM TOTAIICHUS] CYTUMOCTH;

32) OCYXICHHBIC K JIMIICHHUIO CBO60,III>I 3a COBCPHICHHUC 0C000 TKKUX
HpCCTynJ’ICHHﬁ, CYAUMOCTb KOTOPBIX CHATA WM IIoramcHa, - A0 HCTCUCHHUA
IEITHAAOATH JICT CO AHA CHATHA WJIN ITOTAIICHUS CYJIMMOCTH,

0) OCYyXJEHHBIE 32 COBEPIICHUE MPECTYIICHUH AKCTPEMUCTCKOW HAPABICHHOCTH,
MPETyCMOTPEHHBIX YTOJIOBHBIM KOJekcoM Poccuiickoil denepanuu, 1 MMEIOIINE
Ha JICHb TOJIOCOBaHUSI Ha BBIOOpaX HECHSTYI0 M HEMOTAIIEHHYI0 CYIMMOCTh 3a
yKa3aHHbIC MPECTYIUICHUS, €CJIU Ha TaKUX JIMI[ HE PaclpOCTPaHSIETCS ICHUCTBUE
noAanyHkToB "a.1" u "a.2" HacTosIIero NyHKTa;

Yactp 2.1. crathu 33 (Toro e 3akoHa) Ecnu y kanauaata uMenach Wi UMEETCS
CyIUMOCTb, B 3asIBJICHMHM, NPEAYCMOTPEHHOM IIYHKTOM 2 HACTOSIIEH CTaTbH,
YKa3bIBAalOTCSI CBEICHUS O CYOUMOCTH KaHAWAATa, a €CIIA CYAUMOCTb CHATA WIIH
MoTralieHa, - TAKKe CBEJICHHS O JIaTe CHITHUS WU MOTAIICHUS CYyIMMOCTH.

Maxkcumanvnoii oar — 7

3ananue 3.
Takue 3n1emenmol Kak:
KOHCMUmMYyyuoHHble 2apaAHmMUU nPae u c60000;
KOHCMUmMyyuoHHbsle npasa, c60000bvl, 00A3AHHOCHMU TUYHOCHIU;
KOHCMUmMYYUOHHAs RPAGOCROCOOHOCHb U 0eeCnOCOOHOCHb;
2Paxrcoancmeo
00beOuHensvl 6 COBOKYNHOCMU GANCHEUWIUM KOHCHMUMYUUOHHO-NPAGOBHIM
nonamuem. Hazoeume ezo. Kakou 3nemenm nponyuien 6 npugedeHHoMm
nepeune? Ykaxcume ezo. Pacnonoyxcume e6ce Inemenmovl 6 J102UYECKOU
nocneodoeamenbHOCmU U nocmapaiimech 000CHO8AMb CGOIl 6blOOP NPUHUUNA
63AUMOCEA3U MENHCOY HUMMU.

N N B B

OT1BeT:
e KOHCTUTYLHOHHBIN CTATYC JUYHOCTH
e [Iponymiensl KOHCTUTYLIHOHHBIE MPUHIIATIBI B3aUMOOTHOIIECHUI

rocyapctBa M JMYHOCTH (KaK BapHaHT: KOHCTUTYLUHOHHO-IIPAaBOBaas
OTBETCTBEHHOCTH JINYHOCTH )

e ['paxxnaHCTBO, KOHCTUTYIIMOHHBIE IMPABOCIOCOOHOCTh M JEECIOCOOHOCTb,
KOHCTUTYLIMOHHBIE  NPUHLMUIBI  B3aUMOOTHOLIEHUM  TOCYJapCTBA U
JUYHOCTH, KOHCTUTYIIMOHHBIE MpaBa, CBOOOJBI U OOS3aHHOCTU JIMYHOCTH,
rapaHTUU KOHCTUTYIIMOHHBIX MPaB U CBOOO/I YEIOBEKa U TPaXAaHUHA.
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e [IpuBeneHHBI NOPSNOK pACIOJNOXKEHUS DJIEMEHTOB B JIAHHOW CHCTEME
OCHOBaH Ha MPHUHIMUIC: KadNCObll NpeovlOyWUll IleMeHm  S8/1emcs
yenoguem 07l CO0epicamenbHo20 HanoaneHus caedyioujeco. Hampumep,
€CJIM MbI HE 3Ha€M HHUYETO O 2padcoarcmee Juia, TO He CMOXKEM CYIUTh 00
o0beMe ero npasocybowvekmHocmu, Kotopas (B CBOIO OYE€pelb), SIBISCTCS
HEOOXOJMMBIM YCIIOBUEM JJI PeTH3AIUU €T0 1pas u c80000 (CKaxkeM, Y
MHOCTPAaHHOI'O IpakJIlaHUHA OHA YXe 4eM y rpaxkaanuHa Poccun). Bmecte ¢
TEM, KOHCMUMYYUOHHbIE NPUHYUNBL 83AUMOOMHOWEHUU  20CY0apcmea U
auunocmu (Kak TpaBuja HaumOojee OOIIEro XapakTepa) AT «KIY» K
NOHUMAHUIO IyTEH peanu3aluuu MpaB CBOOOI U OOS3aHHOCTEH JIUYHOCTH.
HeoOxoaumbIM yCliOBUEM JUIsl CYIIECTBOBAHUS 2apanmuii TpaB U CBOOOA
SBIISIIOTCA CaMU KOHCTUTYIIMOHHBIE ITpaBa U CBOOO/IBI.

Maxcumanouwtit 6ar1 — 4

3ananue 4.

B cocmae P® exo0am asemonomuvie okpyza. Hazoeume ux. Yem
00ycn10671eHbl 0COOEHHOCHMU 83AUMOONHOUIEHUTI HEKOMOPBIX U3 HUX C OPYZUMU
cyovekmamu P®? Kakumu npasosvimu akmamu (coznacho Koncmumyuyuu P®)
MO2ym pezynupoeamsca Ux Cmamyc u OMHOWIEHUA C OPY2UMU CYObeKmamu
P®? Kakue nymu noseienus Hoeblx cyOvekmos P®D npedycmampueaem
oelicmeyouiee 3aKOH00amenbcmeo?

OtBer:

° Henenxkuii, XaHTbl-MaHCHUICKUM, YUykoTCcKui, Smano-Henenkuit
aBTOHOMHBIC OKpYTa.

o Ocobennoct 00yCJIOBIIEHBI (PAKTOM BXOXKIACHUS ~ OKPYrOB B COCTaB

obJsacteil (B HacToslee BpeMsi COOTBETCTBEHHO — ApXaHTeNIbCKOU, TIOMEHCKOM,
Marananckoii, TroMeHCKO).

o OTtnenpHbIE TTOJIOKEHUSI UX CTaTyca MOTYT YCTaHaBIMBAThC (eepaibHbIM
3aKOHOM 00 aBTOHOMHOW 00JIACTH WJIM aBTOHOMHOM OKpPYT€, KOTOPBIM MOKET
OBITh TPHUHAT TIO TMPEACTABICHUIO 3aKOHOJATEIbHBIX WM HWCIIOJTHUTEIbHBIX
OpraHoB JMaHHBIX CyOBEKTOB (4. 3 cT. 66 Koncrurymuun P®). Koncturyuus PO
OMpEeNIENAeT TaKXKEe, YTO OTHOUIEHUS aBTOHOMHBIX OKPYTOB, BXOJSIIMX B COCTaB
Kpasi Wik 00JIaCTU, MOTYT PETyJIMpPOBaThCs (heepaIbHBIM 3aKOHOM M JOTOBOPOM
MEXy OpraHaMy roCyAapCTBEHHOM BJIACTH JAHHBIX CyOBEKTOB (CT. 66).

CornacHo paeictByromieit Konctutymuu PO (cratbs 65, yacTh 2) «NpUHSTHE B
Poccuiickyro ®enepanuio U 00pa3oBaHHE B €€ COCTaBe HOBOTO CYObEKTa
OCYIIECTBIISIIOTCST B TIOPSIIKE, YCTAaHOBJIEHHOM (DeepaibHbIM KOHCTUTYIITUOHHBIM
3aKOHOM». DenepanbHblil KOHCTUTYIIMOHHBIN 3aK0oH OT 17 nekabpst 2001 r. N 6-
®K3 "O nopsake npuHatus B Poccuiickyto ®enepannio u oOpa3oBaHUsS B €€
coctaBe HOBoro cyobekta Poccuiickoit denepanun’ npeaycMaTpuBaeT TOJIbKO /1Ba
NyTH BO3HMKHOBEHMS HOBBIX CYOBEKTOB B coctaBe P®d: 1)oObenunenue
cyOnekToB(4.l craTeu 5), 2)IpuHsATHE HOBOTO CyOBeKkTa B coctaB PD (4.1 craTeu
4), pa3neneHue W BBIIEIEHUE M3 COCTaBa OJHOIO — APYroro cyoObekTa — He



IpeaycMaTpUBaeTCs,

s cnpaBku: Crates 5. VYcnoBus oOpazoBaHusi B coctaBe Poccuiickoi
denepanvu HOBOTO CyObEKTa

1. O6pa3zoBanue B coctaBe Poccuiickoii denepaliui HOBOro CyoObeKkTa MOKET ObITh
OCYIIECTBJICHO B pe3yJibTare OObENUHEHHUs IBYX U Oojee TpaHUYalUX MEXIY
coboii cyorekToB Poccutickoit deneparum.

HA OCHOBE JIAHHOW CTATBU BbUIM TIPMHATHI HECKOJIBKO
OEJIEPAJIBHBIX KOHCTUTYHWOHHbLIX 3AKOHOB Ob OB bEJAMHEHMA
COOTBETCTBYIOIINX CYBBEKTOB

O6 obpazoBanmm c¢ 1 maprta 2008 1. B coctaBe PD HOBOro cyonekra PD B
pesynbrare oObeAuHeHuss UYUuTHUHCKONM obOsacth U AruHckoro bypsTckoro
aBTOHOMHOI0 OKpyra cMm. denepanbHbli KOHCTUTYLMOHHBIN 3aKOH OT 21 wromns
2007 r. N 5-©K3

O6 oOpazoBanuu ¢ 1 sHBaps 2008 r. B cocraBe P® HoBoro cyonexkra PD B
pesynbrate 00benuHenust Upkyrckoi obnactu u Ycrb-OpabiHckoro bypsitckoro
aBTOHOMHOTO OKpyra cM. denepanbHblii KOHCTUTYLMOHHBIN 3aKkoH OT 30 nexadps
2006 r. N 6-©K3

O6 obpazoanuu ¢ 1 wutons 2007 r. B coctaBe PD HoBoro cyonekra PO B
pesynbraTte 0o0beauHeHuss Kamuatckoil obmactu u KopsKCKOro aBTOHOMHOTO
okpyra cMm. denepanbHblii KOHCTUTYIIMOHHBIHN 3aKk0H oT 12 utomnst 2006 r. N 2-OK3
O6 obpazoBanuu ¢ 1 suBaps 2007 r. B coctaBe P® HoBoro cyonekra PD B
pesynbrare oObenuHeHuss KpacHosipckoro kpasi, Taitmbipckoro ([onrano-
Henenkoro) aBTOHOMHOTO OKpyra M OBEHKHMCKOTO aBTOHOMHOTO OKpyra CM.
denepanbHbIi KOHCTUTYIMOHHBIN 3aK0H 0T 14 okTs10ps 2005 r. N 6-DK3

O6 oOpazoBanuu c¢ 1 mexabpst 2005 r. B cocraBe P® HOBOro cyonekra PO B
pesynbrare oobenuuenus [lepmckoit oomactu u Komu-Ilepmsiikoro aBTOHOMHOTO
okpyra cMm. DenepanbHblii KOHCTUTYIIMOHHBIN 3aKOH OT 25 mapTa 2004 r. N 1-OK3

IHPUHATUE B COCTAB P® HOBOI'O CYBBEKTA ITPEAYCMOTPEJI
denepabHbIM KOHCTUTYHHOHHBINM 3ak0H OT 21 Mapta 2014 roga « O npuHSITHU B
Poccuiickyto ®enepamuto Pecny6nuku KpeiM u  oOpa3oBaHum B cocTaBe
Poccuiickoii denepannn HOBbIX cyObekTOoB — PecnyOnuku Kpeim u ropona
denepanbHOro 3HaueHns CeBacTOMOM». "

Maxkcumanvnotit 0a11 — 6

3aganue 5.

Tomac Mop (1478-1535), amenuiickuii ropucm u 2ymanucm, RUCAL:
«Hecnpageonueo ceazvigamv Kakux-HubOyoOv Jar00eil makumu 3aKOHAMU,
YUCIEHHOCMb KOMOPBIX NPECOCX00Um 603MONCHOCMb ux npoumenusay». Ecau
JHce YUCIEHHOCMb 3AKOHO8 «NPEBOCX00UM 803MOMNCHOCHL UX NPOUMEHUS), MO
0/151 KaKux 3aKonoe, na Baw 632110, npasosoit npunyun: «He3nanue 3axkona ne

1 Cm: Tam xe. Ne 12. Cr. 1201.
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0Cc800031c0aem om OmeencmeeHHOCHU», — 6Ce Hce OCMAemcsa cnpageonusvim?
Omeem apzymenmupyiime.

Otsert:

B otBere cnenyer ykas3arh, YTO NMPUBEACHHBIN NPUHILMII CIIPABEIJIUB, €CIIU
peub UAET, MPEXAE BCEro, 00 yroJOBHBIX 3aKOHAX, KOTOPHIMU YCTaHABJIUBAETCS
IOpUIMYECKas  OTBETCTBEHHOCTh  3a  OOIIECTBEHHBIE  OINACHbIE  JIESHUS
(npectymuienus). be3 3Toro mpaBoBoro mnpuHUMNAa (MpaBOBOM MPE3yMIILUH)
OOIIECTBEHHAs JKU3Hb HEBO3MOJKHA, TaK KaK YrOJOBHBIE 3alpEThl — 3TO, MPEX]IE
BCEro, MPOEKIUs 00IIECTBEHHON MOpPAJIK. DTH YrOJIOBHBIC 3alIPEThl OUEBU/IHEI ( B
uzaeane!)ist oObIBaTeNs Kak MOPAJIbHOM JIMYHOCTH U, KaK CIEACTBUE, HE TPEOYIOT
TEKCTOBOI'O 3aKPEIICHHUS.

Y4acTHUK MOXKET MOJIaraTh, YTO NpaBoBOM npuHUMI «He3HaHue 3akoHa He
OCBOOOAET OT OTBETCTBEHHOCTU» OCTA€TCS CIPABEIJIMBBIM B HACTOSIIEE BPEMsI
JUIs BceX 3aKOHOB. Ha3BaHHBIN MpaBOBOW MPUHIIMII MOXKET OBITh IPEOOpa30BaH B
IpaBOBOM MNpuHUMII «Bce IOJKHBI 3HaTh 3aKOHB». B TakoM ciydae, HYXHO
YUUTHIBaTh CBS3b, CYIIECTBYIOIIYIO MEXIY: a) 3HAaHHMEM 3aKOHOB M CIOCOOaMH
JIOBEJIEHUSI IPABOBOM MH(pOpMAIMK [0 aapecaroB (Hampumep, OMyOJINKOBaHUE B
opUIMaTBHBIX U3aHMIX); 0) 3HAHMEM 3aKOHOB U BOCIIPUUMYHUBOCTBIO INYHOCTH K
npaBoBOM MH(OpManuu (HampuMep, BIUSHUE BO3pacTa aJgpecaToB 3aKOHOB).
[IpuBercTByeTCSl, €CIIM YYaCTHUK YHOMSIHET OOYCIIOBJIEHHOCTh IPUHLHUIIA
«He3nanue 3akoHa HE OCBOOOXIAET OT OTBETCTBEHHOCTH» C HMCTOPUYECKUM
KOHTEKCTOM (JIOMHIYyCTpUabHble OOIECTBA; CTAOMIBHOE 3aKOHOJATEILCTBO U

T.7.)
Maxcumanwsnotit 6aan — 10

3ananmue 6.

Ko3za, npunaonexncawmana Ilempogy, cvena ecro kanycmy Ha 020pooe €20
coceoa Puiokuna. Ilempoe 6 Kauecmee KOMNnEHCAUUU 34 CbEOECHHYIO KAnycmy
000poeovno omoan Puiokuny 2 00ouku conenvix o2ypuos, Peioxun ocmaincs
oogonen. Moycno nu cuumamsv, umo Ilempoeé npueneuen K w0puouuecKkoil
omeemcmeenHocmu?

OtBerT:

[Ipu oTBeTe Ha ATOT BONPOC, YYACTHUK JOJDKEH OOPATUTHCSA K MOHSTHIO U
MpU3HaKaM HOPUAMYECKOM OTBETCTBEHHOCTH. Paccyxnas TakuMm oOpasom,
YYaCTHUK YBUAMUT, UTO HECMOTps Ha To, uTto IleTpoB mpereprien omnpenesieHHbIC
JUIIEHUS HMYIIECTBEHHOTO Xapaktepa (oTnan 2 OOYKM OryploB) 3a Bpen
HAHECEHHBbIN uMyIIecTBY PrpiOknHa (mpaBoHapyIIEeHUE), roCyJIapCTBEHHOE
NPUHYKJIEHUE 37eCh HE MPUMEHSIOCh, KOMIIGHCAlUs Bpeda Oblia coBeplileHa
TO0OpPOBOJILHO TIO COTJIAaCOBaHUIO CTOpOH. BwiBom: IleTpoB k ropuanyeckon
OTBETCTBEHHOCTH HE MPUBJICKAJICS.

Maxkcumanvuwtit 6a11 —5



3ananue 7.

Hecosepuwennonemnuit, oocmuzwiuii 16 n1em, ¢ onpeoeneHHvlx cay4asnx
Modcem  Oblmb 00bAGINEH NOJIHOCMbIO 0€eCHOCOOHbIM  (IMAHcCUnayus).
O3nauaem nu Imo, Ymo OH Moxcem yuacmeoseamsv 6 evloopax? Omeem
apzymenmupyiime.

OtBer:

[TockosibKy  OOBSBICHHE TMOJTHOCTBIO JEECIMOCOOHBIM  (dMaHCHUMAIS)
npeaycMoTpero ['paxnanckum kogekcoM PD, To peub MAET JHUIIb TPAXKIAHCKO-
MPABOBbIX OTHOLICHHUSX, B KOTOPHICE HECOBEPIIECHHOJECTHUM MOMKET BCTYNATh
CaMOCTOSITENTbHO. Ha KOHCTUTYLIMOHHO-TIPABOBBIE OTHOIICHUS 3MAHCHUIIALNS HE
pacnpocTtpansieTcsi. MOXHO TakK€ BCIHOMHHUTH M TO, YTO BO3PACT, IOCTHKEHHUE
KOTOPOT0 HEOOXOAUMO JIsl y4acTusi B BbIOOpax, yctaHoBineH Koncturynuei PO, u
He MOXeT ObITh u3MeHeH I paxknanckum Kogexcom PO,

Maxcumanouwtit 6an11 — 4

3aganmue 8.
Kax Bwvt moowceme o00vachumov moiciv Tauuma: «B Haubonee
UCHOPUEHHOM 20CY0apcmee Hauboibuiee Koauuecmeo 3aKoH0e»?

OtBert:

«HaubonbIiee KOIMUYECTBO 3aKOHOBY» BEJET K Pa3MbIBAHUIO TaKOW Ba)KHOU
JUIST 3aKOHA XapaKTEPUCTUKU KakK OOIIEeCTBEHHAss 3HAYUMOCTh 3aKOHOB W
pEeryJMpoOBaHUE 3aKOHOM JIMIIb HAam0oJiee Ba)KHBIX OOIIECTBEHHBIX OTHOIICHUHU.
Taxke, B 3TOM ciydae, moasepraercs (akTHYEeCKOMY HUBEIIMPOBAHHIO CBONMCTBO
CHUCTEMHOCTH TIIpaBa M 3aKOHOJATEJIbCTBA, YTO BEAECT K MNPOTUBOPEUYHUSIM
(Kommm3usaM) 3aKOHOB. [IpUBETCTBYETCS, €CIM yYaCTHHUK OOpaTHT BHUMaHHE Ha
«MCTIOPYEHHOCTH» TOCYJAapCTBAa,  KOTOpas IMPOSIBISIETCS B HEIACHCTBEHHOCTH
HETPABOBBIX COLIMAIIBHBIX HOPM.

Maxcumanovuwtit 6an1 — 1

3aganue 9.

B Koncmumyyuu P® 3akpenyieno npago na cyo c yuacmuem npucaiHcHovlx
3acedamenei. Kmo nonvzyemca >mum npaso no Koncmumyyuu? B uem
3Hauenue moz2o0 npaea? Peznamenmupyem nau Koncmumyuyusa koauvecmeo
RPUCANHCHBIX 3acedameiiell, Komopule 0y0ym cyoums uenogexka?

OrBert:

3aKpenuB MpPaBO Ha PACCMOTPEHHE JENa CYIOM C YYaCTHEM MPUCSKHBIX
3acenarenet, Koncrtutynmus P® ycraHoBwiia, 4ro 3TO MNpPaBO peanU3yeTcs B
cllydasix, MPEAyCMOTPEHHBIX (efepaibHbIM 3aKOHOM (10  XOAATalCTBY
o0BuHsieMoro). [Ipu 3ToM B 00s13aTEIHHOM MOPSAKE BO3MOKHOCTh PACCMOTPEHHUS



JieNia ¢ y4acTHeM IMPHUCSHKHBIX MPEAOCTaBIsIeTCS] OOBHHSEMOMY B COBEPIICHHU
IPECTYIUICHUS, 32 KOTOPOE MOKET ObITh HA3HAUE€HA CMEPTHAs Ka3Hb.

VYyactue Cylen-HenpopeCcCUOHAIOB MO3BOJIIET OCYIIIECTBUTH
OOIIIECTBEHHBIII KOHTPOJIb 3a JESATENIBHOCTBIO CYJEOHOM CHCTEMBI «HU3HYTPHU»,
SBJIIETCS. MOILIHOW Mperpamoil Juisi KOPPYHLMOHHBIX HpPOSBICHUI B CyAEHCKOM
KOpITyCE, IOBBIIIAET YPOBEHb HE3aBUCHUMOCTH CyAE€OHOH BiacTu (Hampumep,
OPUCSDKHBIE — 3acefaTesld  NPUHUMAIOT  pElIeHHE  OTHCIBbHO OT  Cy[bHU-
npodeccruonana, HempoQeccuoHaNbl He UMEIOT KapbepHBIX UHTEPECOB B CyE, HE
3aMHTEPECOBAaHbl B NOBBIIICHUN KBAJIU(UKALMOHHOIO Kjlacca W T.I.). YyacTue
HEnpo(eCCUOHATIOB TOBBIIIAET YPOBEHb NMPABOCO3HAHUS HACEICHUS U YPOBEHBb
JIOBEPHSI K CyJIE€0HOM cHCcTEME.

Cyabpu-HenpodeccroHanbl, Kak BUAHO W3 CaMOr0 TEPMHUHA, OOBIYHO HE
UMEIOT CHEUUalIbHBIX 3HAHUM U HaBBIKOB B cdepe CyAONpOU3BOJICTBA.
KonnernansHoe paccMoTpeHHe fieia HENpOPECCHOHANAMU CITY’KUT TapaHTHEH HX
OOBEKTUBHOCTH TP BBIHECEHUM peHIeHHHA. B KOMMIETeHLHI0 NpUCSKHBIX
3acefaTesied BXOOUT pEIIEHWE BOIpOoca BUHBI MOJACYAUMOIO (IPUHUMAIOT
pelIeHre OTAENIBHO OT CyAbU-TIpOQEeccCHOHaNa), TorAa Kak Cybs, OCHOBBIBAsCh Ha
BEpPAUKTE MPUCKHBIX, PEIIAET BOIIPOC O Haka3aHUU. [103TOMy, IPUMEHUTENBHO K
IOPUCSHKHBIM  3acelaTelisiM, pelIalollUM BOMNPOC O BHHE MOACYAUMOro (T.H.
BOIPOCHI akTa), Takas 00bEKTUBHOCTH TEM O0Jiee HE00X0IMMaA.

TouHoe KoiM4YecTBO NpUCSHKHBIX 3acexarene Koncrurynms PO nHe
¢ukcupyer. Ceitwac ux 12. C wurons 2018 r. B 00JacTHBIX CyAax KOJUIETHUS
MPUCSHKHBIX OYJET COCTOSATh U3 § UENIOBEK, B pAaHOHHBIX Cylax — u3 6.

B kauecTBe MOJIO)KUTEILHOM 4YEpTbl OTBETA YUYUTHIBAIOTCA 3HAHUS
abuTypueHTa o ToM, 4To B Poccun ecth iBe opMbI yuacTus Henmpo(hecCHuoHaNoB B
OTIMPABJICHUU NPABOCYAMS: CyJl IPUCSHKHBIX 3aceaTeseil Mo YroJIOBHBIM JiejlaM U
CYJ C y4acTueM apOUTpaKHBIX 3aceAaresieil mo apOuTpaxKHbIM JeaM.

Maxcumanovuwtit 6a11 —5

3ananme 10.

Ilpeoceoamens paiionnozo cyoa Llenmpanvnozo paiiona Inckoi odoaracmu
00HAdICObl npuznacuau 6 aomunucmpayuro paiiona. Tyoa snce npuodvin u
npokypop paiiona. Ha cocmoaswemca cosewjanuu 2naea paiiona 3aa6ui, 4mo
Heoo0go1eH Kauecmeom pabomwvl cyoa u npokypamypwl. Ilo ezo mnenuro, Hu
cyobu, HU RPOKYPOPbL HE YUUMBIEAIOM 6 C80eil padome MecmHbIX 00vluaes, 6
CUly 4e20 peuieHus cyoa HenoOHAmHbl mecmuvim dcumenam. I'nasa paiiona
npeonodcun npedcedamento cyoa U NPOKypopy PpAaioHa yiumu 6 OmcCHagKy,
Ymoovl HA UX Mecmo RPUWLIU 100U, 3Hawue mecmuole ycaoeus. Ouenume
oelicmeus 21a6vl Pailona.

OrBer:

OTHOCHUTENBHO Cy/bH a0UTYPHEHT JIOJDKEH MMOKa3aTh 3HaHHe KoHcTuTyunn
P®, cornacHO KOTOpOM CyJlibs HE3aBUCUM W NOAUYMHsAETCA TOJIbKO KoHcTHTynMun
P® u ¢denepanpHoMy 3akoHy (a He MecTHbIM oObrdasm). OnHON W3 rapaHTuit



HE3aBUCUMOCTH SIBIIICTCS OTCYTCTBHE NaXK€ Y CYOBEKTOB, HA3HAYAIOIIMX CYIEH
(ITpesunenra P®, Cosera Depeparuu ®C PO, 3akoHOAATENBHBIX OPraHOB
cyobekToB P®), mpaBa IOCPOYHO MPEKPATUTh HMX IOJHOMOYMS. ITO TIPABO
MPUHAJICKUT UCKITIOUUTEIIPHO KBATU(PUKAITMOHHBIM KOJUICTHUSM CYAEH — opraHam
CYJIEMCKOT'0 COOOIIECTBA, COCTOSAIIUM M3 cyAcH (OOJBIIMHCTBO), MpeICTaBUTEICH
oO1ecTBeHHOCTH U TipeacTaButels [Ipesunenra PO,

HezaBucumMocThio 00J1a1aeT ¥ IPOKYpPOpP, KOTOPBIM MOXKET OBITH YBOJIEH
TobKO ['eHepanbHbIM TPOKypopoM P®D (B oTHOIIEHHWH TPOKYPOPOB PaliOHHOIO
YPOBHS, O KOTOPBIX UJET pe€ub B 3ajaHuu). HUKTO HE MOXET BMENIMBATHCSA B
JIESITEIbHOCTh OPTaHOB TPOKYPATYPHI.

Takum 00pa3oM, riaaBa pailoHa MPEBBICUIT CBOM MOJHOMOUYMS. OH HE BIpaBe
o0CyX)JaTh C CYIbIMH U TPOKYpPOPaMH BOIPOCHI, KOTOPhIE BXOISIT B
KOMIIETEHIIMIO TMEPEUUCICHHBIX CyObeKkTOB. Takke riaBa pailoHa HE BIIpaBe
YBOJIUTH CYyJIbI0 JIMOO TPOKypopa palOHHOTO YPOBHS, a TaKXKe MpeajaraTb UM
YUTH B OTCTaBKY.

Maxcumanovuotit 6an1 — 1

3ananue 11.

Cynpyzu Ilonoewvt Anexcanop u Mapus npoyxcueanu ¢ 2. Opae co ceoumu
oemomu: 12 — nemnum cotnom Heanom, 15 — nemmneii oouepwvio Onveoit u 20 —
JIEMHUM CbIHOM ApceHuem, NPUZHAHHLIM CYOOM HEDeecnOoCOOHLIM, A MAKdHCe
Hempyoocnocoonou mameporo Mapuu - Camoiuinosoit Eedokueit, agnarowerica
UHBAIUOOM NEPBOIL 2PYyNNbL.

Ilocne cubenu cynpyzoe Ilonogvix 6 asuakamacmpoghe, 8 HOmapuanbHyO
Konmopy oopamuca opam Ilonosa Anexcanopa — Koncmanmun ¢ npocwvooii
00 ycCmanoe/1eHUU NAMpPOHaAIHCA HAO 0embMu ymepuiezo opama.

Cecmpa Ilonoseoui Mapuu - Oxcana Camoiinosa oopamunace 6 op2au
MECMHO20 CAMOYNPAGICHUA C 3AA6/1eHUEM O HA3HAYEHUU ee ONEKYHOM ee
mamepu — Camoiinoeou Eeookuu. B 3asaenenuu oma ykazana, 4ymo xXoms u
npoycusaem ¢ Mockee, Modxcem @bINOJIHAMY CE0U ONEKYHCKUE 00A3AHHOCMU
yepes npeocmasumernsi, npoxcuearouiezo ¢ Opie.

Bonpocwi:

1. Kakue owuoxu oviiu oonywienst Illonosvim Koncmanmunom u Camoiinoeoi
Hpunou?

2. Umo exnrouaem 6 cedsn nonamue «2pancoancKan npagocyoLeKmuocmvy»?

3. B kakux ciyuaax auyo moxcem 0blmp 02panuyieno 8 oeecnocoonocmu?

Otser:
1. Kakue ommOku Obuiu gomymensl IlomoBbim KoHcTanTMHOM M
CamoiisnioBoit Oxcanoii?

[Tocne cmeptu cynpyros [lonoBeix ux netu, 12 — netuuii cbin MBan u 15 —
aetHsis 7oub Onbra B cootBeTcTBHA cO cT. | DenepanpHOro 3akoHa ot 21 mexabps
1996 1. Ne 159-®3 «O HONOTHUTENBHBIX TapaHTHUSAX MO COIUATBHON MOJIAEPKKE
NETe-CUpOT W JeTed, OCTaBIIuXcA Oe3 MOMEeueHUs pOAUTENei) NPU3HAIOTCA



JETHMU-CUPOTAMHU, TO €CTh JIMIIAMH B BO3pacTe 0 18 jer, y KOTophIx ymepiu oda
poautens. M3 ycnoBuil 3amadyd HEACHO, KTO SBISJICA OHEKyHOM 20-JIE€THEro
Apcenus [lomoBa, MPU3HAHHOTO CYJIOM HEAEECIIOCOOHBIM, BEPOATHO OINEKYHOM
ObLJI ero MaTh WJIM OTell, JMOO OHU OCYIIECTBIISLIA OMEKYHCTBO COBMECTHO. B
COOTBETCTBHH C II. 1 cT. 29 ®enepanbHOoro 3akoHa ot 24 anpens 2008 r. Ne 48-03
«O0 oreke U MOMEYUTENbCTBEY OMEKYHCTBO MPEKPAIIAECTCS B CBSI3U CO CMEPTHIO
orekyHa (ornekyHoB). Takum 00pa3oM, OpraHbl OMEKH U MOMEYUTENIbCTBA 00SI3aHbI
o0ecCIeunTh 3alUTy MpaB W 3aKOHHBIX MHTEPECOB AeTei-cupoT MBana m Onbru
[TonoBwIX M ocTaBmierocsi 6e3 omneku HeaeecmocooHoro Apcenus [lomosa (riaBa
20 Cewmeiinoro xoaekca P®, ct. 7 u nm.l n. 1 ct. 8§ denepanvHoro 3akoHa «O0
OTIEKE U MOIEUUTEIIbCTBEY ).

Koncrtantun IlonoB oOpatuiics B HOTapUaIbHYIO KOHTOPY C MPOCKOOM 00
YCTAHOBJICHHM TMaTpoHaxa Haja aerbMu ymepmero. CormacHo cr. 35 OcHOB
3aKOoHOJaTeIbCcTBa 0 HoTapuare oT 11 deBpans 1993 r. Ne 4462-1 HOTapuyc
BIIPABE COBEPIIATh HOTApPHAIbHBIE IEVCTBUSA 110 BbIJaU€ CBUIETEIICTBA O MIPABE Ha
HACIIEJICTBE, MPUHUMATh MEPbBl IO OXpaHE HACJIEACTBEHHOI0 HMYIIECTBA;
HOTapUyChl HE HAJEIEHBI TOJIHOMOYHUSAMHU IO 3aIlUTE MPaB U 3aKOHHBIX HHTEPECOB
JETENH-CUPOT | JIMI, ocTaBIIuxcs 0e3 momneueHusi. CiaenpoBarensHo, KoHncrantun
[TonoB momkeH ObUT OOPAaTUTHCS B OpPraHbl OMEKU U MONEYUTENIbCTBA MO MECTY
JKUTEJIbCTBA CBOUX IUIEMSIHHUKOB, HO HE B HOTAPUAIIBHYIO KOHTODY.

Cornacno cr.ct. 121-123 CemeniHoro konekca P® opranel omeku u
MONEYUTEIHLCTBA O0SI3aHbl  BBISIBJISATH JIETEM, OCTaBIIUXCS 0e€3 TomnedYeHus
pPOAUTENCH, OCYIIECTBISATH 3allUTy WX HWHTEPECOB W MNPUHUMATH MEpHI IO
YCTpOMCTBY Takux jgered. dopmamu ycTpoWcTBa JeTeil, ocTaBmIMXcs 0e3
NOMEYEeHUs] pOAUTENeH, SABIAIOTCA: 1) ycbiHOBiIeHHE (yAoyepeHue); 2)
YCTAHOBJICHUE ONEKU HaJ JETbMH, HE JOCTUTIIUMHU 14-JeTHero Bo3pacra, U
MOINECUUTENLCTBA HAJ JI€ThbMHU, HE JOCTUTIIMMM 18-7meTHero Bo3pacta; 3)
YCTPOMCTBO B MPHUEMHYIO (MATPOHATHYIO) CEeMbIO; 4) YCTpPOWCTBO JeTel B
OpraHu3aluu JJIsl IETeH-CUPOT U JIeTeH, OCTABIIMXCA 0€3 MOMeYEHUs: PoaUTENeH;
JI0 YCTPOMCTBA JETEH, OCTaBIIMXCS O€3 MONeYeHUs poJauTeNied 0O0S3aHHOCTH
OTIEKYHOB (TOTEUYUTENEH) TaKuX JETel BPEMEHHO HCIIOJHSIOT OPTraHbl OTNEKU U
noneuutenscTBa (cT.cT. 32-36 I'paxkpanckoro kogekca, cT. 123 CemeliHOro
Kojekca). B coorBeTcTBHU ¢ 1. 1 cT. 29, cT.cT. 31-32 I'parkmaHCKOTO KOJEKCa Ha
COBEPIICHHOJICTHUMHU Tpa)KJaHaMU, MPU3HAHHBIMU CYJAOM HEJIeeClnOoCOOHBIMH,
yCTaHaBJIMBAETCA ONEKa.

Cratess 41 I'paxxpgaHCKOro Kojekca NpPEeayCMaTpUBAET BO3MOXKHOCTh
YCTaHOBJICHUS naTpoHaka Haj COBEPILIEHHOJIETHUM JI€eCIOCOOHBIM
IpaKJaHUHOM, KOTOPBIN MO COCTOSIHUIO 3JJ0POBbS HE CHOCOOEH CaMOCTOSITEIIbHO
OCYIIECTBJISITh M 3allMIATh CBOM IpaBa M UCHOJHATH CBOM 0Osi3aHHOCTH. [lpum
STOM OpraH ONEKM U TONEYUTEIhCTBA HA3HAYAECT JId M[aTPOHUPYEMOTO
JIEECIIOCOOHOTO TpakJaHWHA TIOMOIIHWKA, KOTOPBIA COBEpIIaeT JEHCTBUS B
WHTEpecax TrpaxJaHWHA, HAXOJAIIErocs MOJ NaTPOHAXXEM, Ha OCHOBaHUU
3aKJII0YAa€MbIX JOTOBOPOB MOPYYEHHUS, JOBEPUTEIBLHOIO YIPABICHUS M HHBIX
noroBopoB. [lockosbky miemsHHukn KoncrantnHa IlomoBa He SBISAIOTCS



COBEPILIEHHOJIETHUMH JI€ECIIOCOOHBIMU TpaKJaHaMH, YCTAHOBJIEHUE HaJ HHUMH
MaTpOHaX,a HEBO3MOXKHO.

Heneecnnocoonomy Apcenuto IlomoBy noibkeH OBITh Ha3HA4YE€H OIEKYH,
J1M00 OpraHbl ONEKH M MONEYMTENHCTBA MOMECTIT €ro B CHEHUATU3UPOBAHHYIO
OpraHu3allii0 COLMANILHOTO 00cIyxkuBaHust; s 12 — nernero MBana [lomoBa u
15 — netneit Onbru IlonoBoii opraHbl ONEKU U MOMEYUTENHCTBA JTOJDKHBI U30PaTh
olHy u3 (QopM yCTpoiicTBa JeTed, OCTaBIIMXCS Oe€3 IMOMNEYECHHS POAUTENEH,
nepeuncieHnbix Bhime. OOpamenne Koncrantuna IlomoBa B HOTapHalbHYIO
KOHTOpPY C 3asBJICHHEM OO YCTAaHOBJIEHUM MAaTPOHAKA HaJ IUIEMSHHUKAMH HeE
UMEET IOPUIUIECKOTO OCHOBAHMS.

EBnokua CamoiinoBa, Mare mnorubmeil Mapuu IlonoBoil, sBisercs
WHBAJIMJIOM MEPBOM IPYIIIIbI, TO €CTh JUIIOM, KOTOPOE UMEET HAPYIIEHHUE 30POBbS
CO  CTOMKMM  pacCTpOMCTBOM  (PYHKUMH  OpraHu3Ma,  OOYyCIIOBJIEHHOE
3a00JIeBaHUSIMU, TIOCIICJICTBUSIMU TpaBM WK JedeKTaMH, TMPUBOJIAIIEE K
OTPAaHUYECHUIO IKU3HEACSITENIbHOCTM M  BBI3BIBAIOIIEE HEOOXOIUMOCTh  €ro
colasibHOM 3amuThl (cT. 1DeaepanbHoro 3akoHa ot 24 Hosiops 1995 r. N 181-D3
"O conmaabHOM 3amuTe HHBAIMIOB B Poccuiickoit @enepanun). Y craHOBICHHAS
JUISl TpaXkJAaHWHA UHBAJIMIHOCTh HE SABJISIETCS OCHOBAaHUEM JJII ABTOMATHYECKOTO
IPU3HAHMS €r0 HEIEeEeCOCOOHBIM HIIM OIPAaHUYEHHO JieecriocOOHbIM. COryiacHo II.
1 cr. 32 I'paxkIaHCKOrO KOAEKCA ONEKAa YCTAaHABIMBAECTCA HaJ TIpaKIaHAMHU,
IPU3HAHHBIMU ~ CyJIOM  HEJEECIOCOOHBIMHU  BCJIEACTBUE  ICUXHYECKOIrO
paccTpoOuCTBA.

CnepnoBatenbHo, 3agBieHre Okcanbl CaMoOiJIOBOM 00 yCTaHOBJIEHUU ONEKU
HaJl €€ MAaTepbIO-MHBAIMJIOM HE HMMEET MPaBOBOTO OCHOBAHUS, MOCKOJIBKY IO
ycioBusiM 3aaun EBnokust CamoiisioBa He pU3HAHA CYJ0M HEJEeCIOCOOHOM.

Taxke ywyacTHukd OIUMIUAILI JOJKHBI OOpaTUTh BHHMAaHUE, YTO BCE
noinHoMmounst onekyHa Oxkcana CaMoiioBa, IOCTOSIHHO MPOXHUBAroIas B T.
MockBe, HamepeBaJlaCh OCYIIECTBIISITh YEpPE3 MPEACTABUTENIS, MPOKUBAIOIIETO B
OJIHOM HACEJIEHHOM MYHKTE C¢ €€ MaTepbto — I. Opne. Oneka ycTaHaBIMBAETCS B
LEJSAX 3allUThl MPaB U MHTEPECOB MOJOINEYHOIO, COBEPILICHHUS B €r0 MHTEpPECcax
IOpUJIMYECKM  3HAYUMBIX  JICUCTBUN, OMNEKYHbl  SBJSIOTCS  3aKOHHBIMU
npeacraBuTessiMu  nogoneunbix (ct. 31-32 I'paxxpanckoro kozgekca, cT. 15
denepanbHOro 3akoHa «O0 OMNEKE U MOMEYUTENHCTBEY). XOTS 3aKOHOJATEIHCTBO
JOMYCKaeT  pa3feibHOE  NPOXKUBAHME OMNEKYHa M €ro  MOJOMNEYHOro,
COBEPILIEHHOJIETHETO HEJEECIIOCOOHOr0 IpakIaHNHA, IOCTOSTHHOE OCYIIIECTBICHHE
GyHKUHNA ONIEKyHa Yepe3 TPEThe JUI0 MPOTUBOPEUUT CYHIECTBY 3TOI'0 MHCTUTYTA.

B cootBerctBuu ¢ m. 1 cT. 34 I'paknaHCKOTO KOJEKCAa OpraHaMH OIEKU U
MOMNEYNUTENLCTBA  SABJIAIOTCS  OpraHbl  MCIOJHUTENIbHOM  BJAacTH  CyObeKTa
Poccuiickoit @eneparun. OprasaMu ONEKH U TONEUYUTENLCTBA SBJISIOTCA TaKKe
OpraHbl MECTHOTO CaMOYIpPaBJICHHs, €CIM 3aKOHOM CcyObekTa Poccuiickoit
denepalui  OHU HAJEIEHBI MOJHOMOYHUSAMHM [0 OINEKE U TOMNEUYUTEIbCTBY.
VYyactHuku OnuMnuanbl AOHKHBI 00paTWTh BHUMaHue Ha To, 4To OKcaHa
CamoiinoBa oOparuiach B OpraH MECTHOTO CaMOYIpaBJIEHUS, a HE B Opras
ucnogHuTensHoM  Biaactm  OprnoBckoit  oOnactu  (cyOobekra  Poccuiickoi
depnepaiun).


http://internet.garant.ru/document?id=10064504&sub=0
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2. Urto BK/JI0OYAET B ce0sl MOHATHE «TPAKTAHCKAS MPABOCYOBEKTHOCTH» ?
I'paxxnanckas NpaBOCYOBEKTHOCTh — JTO JIOKTPUHAJIbHAS KaTeropws,
BbIpaOOTaHHasl B IUBHJIMCTUYECKON HayKe, 3aKOHOJATEIbCTBO TAKOIO0 TEPMHUHA HE
coniepkuT. [IpaBOCyOBEKTHOCTh MOHMMAETCS] KaK MPU3HAK, KOTOPHIM, COTJIACHO
3aKOHY HAJIENseTCs OTACNbHbIA CyOBEKT i MPU3HAHUS €ro Y4YaCTHUKOM
IPOKIAHCKUX  TPABOOTHOLIEHUH ©  oObeauHseT B ce0e KaTeropuu -
«TPaBOCMOCOOHOCTHY, TO €CTh CIIOCOOHOCTh UMETh I'Pa)KIaHCKUE MpaBa U HECTH
ob0sBanHOCTH (CcT. 17 I'pakmaHCKOTO KOJEKCa), «ICECIOCOOHOCTH», TO €CTh
CIIOCOOHOCTh CBOMMH JCUCTBUAMH MPUOOpPETaTh U OCYUIECTBIATH TPaKIaHCKUE
mpaBa, CO3/aBaTh MJIsi ceOs TpakIaHCKUE OOS3aHHOCTH W MCHOJIHATHh ux (cT. 21
['pak1aHCKOTO KOJIEKCa) M JEIUKTOCIIOOOHOCTh, TO €CTh CIIOCOOHOCTD JIMIIA OBITh
MPUBJICYEHHBIM K IPa’KJIaHCKOW MPABOBOM OTBETCTBEHHOCTH .
3. B kakux cjy4asix JuI10 MO:KeT ObITh OrPAHNYEHO B JieecnocooHocTn?
B cootBerctBun co cr. 30 I'paxpanckoro koaekca P® orpanuyeHue
JIeecrioCOOHOCTH CYJIOM M YCTaHOBJIEHHE IONEUUTENbCTBA AOIyckaeTcs: 1) eciu
rpaXJaHUH, B CWIy TMPUCTPAcCTUS K a3apTHBIM WrpaM, 3J0yHOTpeOIeHUs
CIUPTHBIMU HANUTKAMU WM HAPKOTHUYECKUMH CpPEJICTBAMHU, CTaBUT CEMbBIO B
TSDKEJI0€ MATEepUaJIbHOE IOJIOKEHHUE; 2) ecnu TpPaXKIaHWH, BCIEICTBHE
MICUXWYECKOT0 PACCTPOMCTBA MOJKET MOHMMATh 3HAYEHHUE CBOUX JACHUCTBHI WIIU
PYKOBOJUTH UMHU JIMIIIb HPHU HOMOILIU JPYTUX JHLI.

Maxkcumanvnoiir 6a11 — 8

3ananme 12.

Jleguenko, macmep cnopma no 600HLIM GUOAM CHOpPMA, CHEWUN HA
copeenosanun. Ilpoxoosa mumo 20poockozo npyoa, OH YeUOel MOHYULE2O0
Cmupnoea. Jlesuenko naxoounca co CmMupnogvim 6 HENPUAZHEHHBIX
OMHOWEHUAX U NOIMOMY He CIal emy nomozams. CMUpHoe ymomy:.

Bonpocuwi:

1. Jonxcen nu Jleeuenko mnecmu y207106HYI0 OMEEMCHMEEHHOCHMb 34 CE0E
oezoeiicmeue? Ilouemy?

2. Hakazyemo u de30eiicmeue 6 y20106Hom npage?

3. Uem onpedenaemcsa 00a3aHHOCMb 0€liCME08aAmMb?

Otser:

Hecmotpst Ha 6€3yClIOBHYIO aMOpajbHOCTh CBOETO MOCTYMKa, JIeBUeHKO He
MOKET OBIThb MPUBIEYEH K YTOJOBHOM OTBETCTBEHHOCTH 3a CBOE Oe3zeilcTBue,
MOCKOJIbKY JIEWCTBYIOIIEE 3aKOHOJATENBCTBO HE MpelycMaTpUBaeT 0e3yCIOBHOM
00s13aHHOCTH OKAa3bIBaTh MOMOIb, €CJIM 3TO HE BBITEKAET U3 3aKOHA. B naHHOM
ciydyae y JIeB4eHKO OTCYTCTBOBaJIa Takas opHandeckas 00sS3aHHOCTh OKa3bIBaTh
nomoib CMUPHOBY, HECMOTPSI HA BO3MOXXKHOCTh €€ OKa3aThb. YYacCTHUK JOJDKEH
OPOAEMOHCTPUPOBATh MOHMMAHME TIOCTABJICHHOW B 3aJaHUM  MPOOJIEMON:
OTPaHUYEHHOCTU OTBETCTBEHHOCTH 3a MPECTYMHOE Oe37eiiCTBHE B yroJIOBHOM
IIpaBe.



2. be3neiicTBuEe B YrOJIOBHOM IMpPaBe HAKa3yeMO, YTO B YACTHOCTH BBITEKAET
u3 GopMyJIHPOBOK cTateit 5, 9, 14, 19, 20, 21 YK PO, ropopsmumu 0 «IeiCTBUU
(6e3nelicTBumM)» HapaBHE ¢ «AesHUEeM». B dopme Oe3neicTBrs cPopMyTupOBaHbI
MHOTHE COCTaBbl MpECTyIUIeHUH, 3akperui€éHHble B OcoOenHoit uvactu VYK,
Hanpumep cT. 124 «Heokazanue momomu OoiapHOMY» WM CT. 156
«Heucnonuenue 00s13aHHOCTEH 1O  BOCHUTAHUIO  HECOBEPIICHHOJETHEIO».
OTBETCTBEHHOCTD 3a 0€3/eiICTBUE HACTYNAET JIUILb MPU ONPECIEHHBIX YCIOBUSAX,
a IMEHHO TIPH YCTAaHOBJICHUN 00S13aHHOCTH M BO3MOYKHOCTH JICHCTBOBATb.

3. Opuaundeckass 0OS3aHHOCTh JI€MCTBOBATh, HApPyUIEHUE KOTOPOW MOKET
MOBJIEYh OTBETCTBEHHOCTH 3a MPECTYITHOE OE3/ICIICTBIE, BHITEKAET H3:

a) 3aKoHA WIM JAPYrol oOs3aTeNbHBIM Ui JIMIla HOPMATUBHOTO AaKTa,
BO3JIararoniye 00sS3aHHOCTh COBEPIIUTh  OMPEACIEHHBIE JIEHCTBUS  (TIpUMEpOM
MOJKET SIBJISITHCSI BOMHCKAsI 00513aHHOCTD, O0S3aHHOCTH 10 yIIjIaTe HAJOTOB | T. [1.);

0) pemenus cyaa (Hanpumep, cT. 315 YK PO «Heucnonnenue npurosopa
CyJla, peIlIeHUs Cy/ia UK UHOTO Cy/IeOHOTO aKTay);

B) POJICTBEHHBIC M UHBIC B3aMMOOTHOIIICHUS (HANpUMEp, 00S3aHHOCTh
poauTeneit 3a00TUTHCS 0 PEOEHKeE);

) IpoeCcCUOHATBHBIX WM CIIYKEOHBIX (DYHKIIHI, 0053aT€IBCTB MO JOTOBOPY.
Jluma  HexoTophIX podeccuii (Bpauu,  COTPYAHUKU MPABOOXPAHUTEIHHBIX
OPraHOB) JIOJDKHBI B OKCTPEHHBIX CIIydasX UCIOIHATH CBOM O0S3aHHOCTH JTaXKe
BO BHepabouee Bpems;

1) TIPEIICCTBYIOMMX JACHCTBUH BHHOBHOTO B CHUTYaIlHMsIX, KOTJIa BHUHOBHBIN
caMm MOCTaBHJI MOTEPIEBIIIETO OMACHOE /IS )KU3HU U 3JIOPOBBE COCTOSIHUE (CT.
125 VK P®), nanpumep, HapylMB MpaBuia JOPOKHOIO JBW)XKEHHS, YTO
npuseso k JI1I1.

Maxcumanvnotit 0ant — 6

3ananue 13.

Ezopoeé 0bin npunam na padomy 6 WpuoOuuecKuii omoen KpynHozo
X0710UH2A NO 00JIHCHOCHU IOPUCKOHCYIbMA NO mpyoosvim omuouwienusm. Ilo
YCA0BUAM €20 MPY008020 002080PA 8 €20 00AZAHHOCHIU 6X00UI0 IOPUOUUECKOE
CONPOBOIHCOCHUE O0eAMeTbHOCIU X0J10UH2Ad NO 6CeM 6ONPOCAM HNPUMEHEHUS
mpy006020 3aKOHO0AMENbCMEA, 6KAIOUAA YUuacmue ¢ cy0eOHbIX npoueccax no
mpyooevim cnopam.

Yepe3 2 mecaua nocie e20 npuema HaA padomy Xo0J10UHZ O0IHCEH Obll
NPpUHAMD yuacmue 6 apoumpadscHom cyoeOHoOM npouecce, 0OHAKO 10pucm,
Komopwiit  00bIYUHO  3AHUMAIICA  CONPOBONHCOEHUEM XO03AUCMEEHHOU
0eAmenbHOCmU KOMRAHUU U YUaAcmuem 6 apoumpai)rcHvlx npoyeccax, 3apone.
Jupexmop xonounza nopyuun Ezopogy npedcmasumsv xonoumnz 6 cyoe.
Momueuposan on I3mo nPou3e00CMEEHHON HEOOXO0UMOCMbIO, A MAKMCe neM,
ymo Ezopoe 3akonuun wpuouueckuii paxynvmem yHueepcumema no
CREeUUAIbHOCMU «npagosedenuey, ooaaoaem 3HAHUAMU He MOJIbKO 8 odnacmu
mpyooe020 npaea, Ho U 8 OPY2UX NPAGOCHIX 00AACHIAX.


https://ru.wikipedia.org/wiki/%D0%9E%D0%B1%D1%8F%D0%B7%D0%B0%D0%BD%D0%BD%D0%BE%D1%81%D1%82%D1%8C
https://ru.wikipedia.org/wiki/%D0%92%D0%BE%D0%B8%D0%BD%D1%81%D0%BA%D0%B0%D1%8F_%D0%BE%D0%B1%D1%8F%D0%B7%D0%B0%D0%BD%D0%BD%D0%BE%D1%81%D1%82%D1%8C
https://ru.wikipedia.org/wiki/%D0%9D%D0%B0%D0%BB%D0%BE%D0%B3
https://ru.wikipedia.org/wiki/%D0%A1%D0%BB%D1%83%D0%B6%D0%B1%D0%B0
https://ru.wikipedia.org/wiki/%D0%9F%D1%80%D0%BE%D1%84%D0%B5%D1%81%D1%81%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%9F%D1%80%D0%B0%D0%B2%D0%BE%D0%BE%D1%85%D1%80%D0%B0%D0%BD%D0%B8%D1%82%D0%B5%D0%BB%D1%8C%D0%BD%D1%8B%D0%B5_%D0%BE%D1%80%D0%B3%D0%B0%D0%BD%D1%8B
https://ru.wikipedia.org/wiki/%D0%9F%D1%80%D0%B0%D0%B2%D0%BE%D0%BE%D1%85%D1%80%D0%B0%D0%BD%D0%B8%D1%82%D0%B5%D0%BB%D1%8C%D0%BD%D1%8B%D0%B5_%D0%BE%D1%80%D0%B3%D0%B0%D0%BD%D1%8B
https://ru.wikipedia.org/wiki/%D0%9E%D0%B1%D1%8F%D0%B7%D0%B0%D0%BD%D0%BD%D0%BE%D1%81%D1%82%D1%8C

Ezopoe omkaszanca, 3aaeue, umo npeocmaenenue xoa0unza 6 cyoe no
60NPOCAM, He C8A3AHHBIM C NPUMEHEHUEM MPY006020 3AKOHOOAmeNbCmed, He
6X00um 6 e20 mpyooewvie 00A3AHHOCHIU.

Kmo npae 6 oannou cumyayuu? Obdocuyiime ceoii omeem

Otsert:

B oTBere n0/KHO OBITH yKa3aHO, YTO B JAaHHOM cllydyae IpaB paOOTHUK,
IIOCKOJIbKY ~HMe€JIa MECTO IIONbITKAa BO3JIOKEHUS Ha HEro padoThl, He
IpeTyCMOTPEHHON Tpya0BOoW (yHKIMEH (HapylIeHne MPUHIUIIA OMPEIeICHHOCTH
TpyAOBOM (yHKIUH, 3akperieHHoro B TpymoBom konekce P®). Ilpu stom
YYaCTHUK OJMMITHA]IBI TOJDKEH PACKPBITh MOHITHE TPYA0BOM GyHKIMH. OTAETHHO
YYaCTHUK OJMMIMAABI JOJDKEH yKa3aTb B  OTBETE, YTO  BO3JIOKECHHE
JOTIOJTHUTENBHBIX ~ OOSI3aHHOCTEH BO3MOXXHO TOJBKO IO COMVIAIIEHHIO C
pabOTHUKOM M 3a JOmIaTy, O(QOPMIISETCS IONOJHUTEIbHBIM COTJIAIICHUEM K

TPYJIOBOMY JIOTOBODY.
Maxcumanvnotit 0an — 8

3ananmue 14.

Cocnacho cm. 1564 Ynoycenusa o0 HAKA3AGHUAX  Y207106HBIX U
ucnpagumenvhvlx 1845 2. 1uya npasociaenozo ucnogeoanus 3a 6cmynieHue
4-i1 (no nopaoky) Opak noogepzanuco miOPeMHomy 3aKkarouenuro Ha 4 mecaua.
Ha kakom npaeogom OCHOBAHUU U KAKOMY HAKA3AHUIO NOOJIEHCAm
npaeociasHnvle Xxpucmuate coepemennoil Poccuu 3a noooonoe oeanue?

Otser:

[Ipn oTBeTe Ha JaHHBIM BOMPOC HEOOXOAMMO OBUIO YUMUTHIBATH CIIETYIOIINE
MOMEHTHI.

Bo-nepBbix, coBpemeHHas Poccus sBISE€TCA CBETCKMM TOCYAAapCTBOM, 4YTO
3akpemieHo B Koncturyunu PO®. [1o 3Tol npuuriHe HEpKOBHBIE HOPMBI HE MOTYT
o0ecreunBaTbCsl TOCYAAPCTBEHHBIM MPHUHYXICHUEM, B TOM 4YHUCJE, BBEICHHUEM
HAaKa3aHUs 32 UX HEUCIIOJIHEHUE.

Bo-BTOpBIX, C TOYKM 3pE€HUSI COBPEMEHHOIO POCCHMCKOTO 3aKOHOJATEIs
BCTYIJIEHHE B Opak B 4-i pa3 HE SIBISETCS BPEIOHOCHBIM JESHHUEM, 3a KOTOPOE
HEOOXOJMMO yCTaHOBUTH YIrOJIOBHOE WM QJMUHUCTPATHBHOE HaKa3aHUE.
[TosTtomy HuM VYronoHbii koaekc P®, vu Komekc 00 aaMUHUCTpPAaTUBHBIX
MIPaBOHAPYIICHUSAX HE COJIEpkaT HOPM 00 OTBETCTBEHHOCTH 3a BCTYILJICHHUE B Opak
B 4-1i pa3.

B-tperbux, Cemelinblii kogekc P®d He ycTaHaBIMBAEeT TAKOTO NPENSATCTBUS K
Opaky, Kak Hammuue TpEX TNpenmecTByonmx OpakoB. (CregoBaTeNbHO,
BCTYIJICHHE B 4-i1 (110 MOPSIIKY) HE SIBJISIETCS. HEMPABOMEPHBIM JESIHUEM C TOUKHU
3pEHHS COBPEMEHHOI0 OpadyHO-CeMEHHOIro 3aKoHOAAaTelIhCTBA Poccuiickoi
denepanuu.

Maxcumanvuwtit 6a11 — 6



3ananue 15.

CoocmeeHHUK  3eMeIbHO20  YHACMKA, HAX00ACh 6  B8PAMNCOCOHBIX
OMHOWEHUAX C COOCMBEHHUKOM COCEOHE20 3eMEeNbH020 YUACMKA, 6 UeaAX
JAUWUMDb YYACMOK €0Ce0a CONHEeYHO020 Céemd, NOCMPOUl 6bICOKYI0 CHEHY Ha
cpanuye medxcoy yuacmkamu (HO e6ce dce Ha ceoeii meppumopuu). B
pe3yibmame peoKue pacmeHus, Komopvle 3a00maueo @blpaujuedn coceo,
3aeanu. C no3uyuii coepemeHH020 POCCUIICK020 2pa)rcoancKo2o npaea oyeHume
oeiicmeus co0CmeeHHUKA 3eMeNbH020 YY4aCmKa, ROCIMPOUBULIE20 CHIEH).

OtBer:

B coorBerctBuM ¢ 4. 1 m. 2 cr. 1 I'paxkmanHckoro Kojaekca TpakaaHe
(bu3uyeckue uIa) U IOPUIUYECKUE JIUIAa TPUOOPETAIOT U OCYIIECTBISIOT CBOU
IpakJIaHCKHE MpaBa CBOEW BoJiel v B cBoeM uHTepece. CornacHo 1. 3 ct. 1 'K PO
IpU YCTAHOBJIIEHWHU, OCYILIECTBICHUU M 3alIUTE TPAXKIAHCKUX MpaB MU IpHU
WCIIOJTHEHUH IPaXKIaHCKUX 00s13aHHOCTEM YYaCTHUKHU IPAXKIaHCKUX
MIPaBOOTHOIICHUH JTOJDKHBI JIeCTBOBaTh J00pocoBecTHO. BepxoBHblii Cyn PD B
noctaHoBienun Ilienyma ot 23 wuroHs 2015 r. «O mnpumeHeHUH Cyaamu
HEKOTOPBIX TOJIOKEHUW pa3faena | wyactm mnepBoil ['pakaaHCKOTO KoJeKca
Poccuiickon @enepauum» OTMETWI, YTO OLCHHMBAs JEUCTBUSA CTOPOH Kak
JOOPOCOBECTHBIE WJIM HEAOOPOCOBECTHBIE CJEAYET HCXOJIUTh W3 TOBEACHUS,
OKMJIA€MOTO OT JIF0OOT0 yYacCTHUKA TPaXJIaHCKOro 000pOTa, YUHUTHIBAIOIIETO
IIpaBa U 3aKOHHBIE HHTEPECHI APYTOM CTOPOHBI, COAEUCTBYIOILLIETO €.

Cornacno n. 2 ct. 209 I'paxknaHckoro Kojekca COOCTBEHHHMK BIIpaBe I10
CBOEMY YCMOTPEHHIO COBEPIIATh B OTHOIICHUN MPUHAJIEKAIIETO €My UMYILECTBA
mo0bIe JIEUCTBUS, HE MPOTUBOpEYAIUE 3aKOHY M WHBIM IMPABOBBIM aKTaM U HE
Hapyllaolye IpaBa U OXpaHsieMble 3aKOHOM UHTEpeChl Apyrux aull. OCHOBY st
YCTaHOBJICHHSI OTPAHUYCHHUH JEHCTBUU COOCTBEHHHMKA COCTaBisieT 4. 3 cT. 17
Koncturyuun  Poccuiickonn ~ ®denepann, B COOTBETCTBUM € KOTOPOWU
OCYIIECTBJICHUE MPaB U CBOOOJ YEJIOBEKAa M TPakJIaHWHA HE JOJDKHO HaApyIIaTh
mpaBa ¥ CBOOOIBI JPYTHX JIUII.

JleiicTBus COOCTBEHHHMKA 3€MEIBHOTO YYacTKa, MOCTPOMBIIETO BBICOKYIO
CTeHY, KBaTU(UIUPYIOTCS Kak 3ioynorpedsienue mpaBoM. [lynkr 1 crateu 10
«IIpenensl oCylIeCTBICHNS TPAXKIAHCKUX TpaBy» [paxaaHCKOro KoJEeKca IJIacur,
YTO HE JIOMYCKAeTCs OCYIIECTBJICHUE TPAKJTAHCKUX MpaB HCKIIOYUTEIBHO C
HaMEpPEHHEM MPUYUHHUTHL BpEI APYroMy JIMILy, JACHCTBUS B 00XOJ 3aKOHa C
MPOTUBONPABHOM II€JIbIO, a TakXKe MHOE 3aBEJIOMO HEJ00pOCOBECTHOE
OCYIIECTBJICHUE TPAXKIAHCKUX TIPaB, TO €CTh 3J0YNOTPEOICHUE MPABOM; TaKKe HE
JIOMyCKAeTCsl MCIOJIb30BAHUE TPaXJAHCKUX TMpaB B IENSIX OrpaHUYCHUS
KOHKYPEHIIUH, 37I0yTOTPeOICHNUE TOMUHUPYIOIINM TIOJI0O)KEHUEM Ha PhIHKE.

OcymiecTBisisi TPaBOMOYUS  COOCTBEHHHMKA  (MCIIOJIB3YSl  3€MEJIbHBIN
y4acTOK), COOCTBEHHMK JEWCTBOBajl 3aBeOoMO HemoOpocoBecTHo. Llenmbio ero
JIEUCTBUIN TIO 1T BO3BEIACHUIO BBHICOKOW CTEHBI HA CBOEM 3EMEBHOM y4acTKe OBLIO
HE OOBIYHOE W3BJICUYCHHUE TIOJB3bl, YJOBIETBOPEHHE COOCTBEHHBIX HYXI |
MOTPEeOHOCTEH, a MECTh COOCTBEHHUKY 3€MEITLHOTO y4acTKa (10 YCIOBUSM 33J1auu



COCeIM HAXOIWINCh BO BpPaXKIEOHBIX OTHOIIEHUSX). B pe3ympraTe Takux
JNEUCTBUNA COOCTBEHHUKY COCETHEro 3€MEIbHOr0 ydyacTKa ObUIM MPUYUHEHbI
yOBITKH — 3aBSUJTU PEJIKME PACTEHUSI, KOTOPbIE BhIpAIMBa COOCTBEHHUK COCETHETO
y4acTKa.

Takum 00pazoM, COOCTBEHHUK 3€MENBHOIO ydacTKa JEHCTBOBAJ 3aBEOMO
HEZI00POCOBECTHO, OH MOJIH30BAJICS YaCThIO COOCTBEHHOTO 3€MEIBHOI0 Yy4acTKa C
HEMpPaBOMEPHOM 1eNibl0 (MECTh COcelly), HE YYHUThIBAJ 3aKOHHbIE IpaBa U
WHTEPEChl COOCTBEHHHMKA COCEJIHEr0 y4acTKa W CBOMMHM JACHCTBUSAMH IPUYUHUI
Bpea. llogoOHbie naelicTBUA AOKHBI OBITh KBaTU(HUIMPOBAHBI KaK OJHA W3
Pa3HOBUAHOCTEH 3JI0yNMOTPeOICHHUsS MPaBOM — IIMKaHA, TO €CTh OCYIIECTBICHUE
TPAKIAHCKUX IPaB HCKIIOYHUTEBHO C HAMEPEHUEM NPUYUHHUTH BpPEI JIPYroMy

JUILY.

Maxcumanvnotit oaan — 10

MakcuMajibHasi CyMMa TeXHUYECKUX 0a/1JI0B 32 BbINIOJIHEHHE BCeX 3alaHUi -
100 TexHuyeckux OasioB. 1 TexHHYecKHMH O0aji1 paBeH 1-my HTOroBOMy
oasty.

Ilpumeuanue: Ilpu mpoBepke :KIOPU HCXOAMIO W3 NMOHMMAHHUS TOr0, 4YTO
YUYACTHHKH B CBOMX PadoTax He AOJKHbI ObLJIM J0CJI0BHO BOCHPOU3BOAUTH
KOHKPeTHbIEe MOJIOKEHHUS HOPMATHUBHBIX NMPaBoOBBIX aKTOB c
COOTBETCTBYIOIIUMHM CChLIKAMM Ha HHX. OT Y4YacTHUKOB Tpe0OBAIOCH
NMOHUMAHNE OCHOB TMPABOBOI0 PeEryJUPOBaHMS 3aTPOHYTHIX cdep KU3HH
o01IecTna, H3JI0KEeHHe CO/IepPKAHMS Hu CMbICJIa AeiCTBYIOLIEro
3aKOHO/AATEJbCTBA, 3HAHME OCHOB TEOPHMHM NPAaBa M COOTBETCTBYIOIIUX
oTpacJieil mpaBa, a TaKk:Ke NPABOBBIX NPUHIUIIOB.



3agamung gJadg yuamuxcdga 89 xkadgaccoB.

3aoanue 1. /lea oonoxknacchuka Ilemsa K. u Cawa I., pemuueuiue coecem
HeOA8HO NOCBAMUMDb CBOI0 HCU3Hb IOPUCHPYOCHUUU, ROCHOPUTIU MeHCOY CoOoll
HO N0BOOYy MmMO020, UYMO MOMNCHO Hazvieamv npagoomuouwtenuem. Ilema K.
Hacmauean Ha Mom, Ymo NPasoOmMHoOUIeHUEe npeocmasiiem coooll OmHouleHue
yenoeexa K npagy (nozumueHoe, He2amugHoe, paAHOOYUIHOE U m.0.) U, 8 IMOM
cmbiciie, Yy Kaxcoo2o uenoeeKka popmupyemcsa ceoe coOCmEEHHOE UYHOe
npasoomnowenue. Cawa I.  cuuman, umo npasoomuouieHue — 3Mo,
Haodopom, mo, KaK NPago OMHOCUMCA K NOCHIYNKAM Yel08eKd, U K CAMOMY
Yenoeexy.

Apyzmenmuposanno omeemovme Ha cieodyouiue 60npocCHlL:

- Kmo u3 yuacmnukoge cnopa npaé 1ubo, eciu HUKmMO U3 HUX He npae, mo Kmo
U3 HUX Hauboaee nPUOIUICEH K RPAGUTLHOMY NOHUMAHUIO NPAGOOMHOUIEHUA?
- Umo ¢ wpucnpyoenyuu nOHuUMaOm noO NPAGOOMHOWIEHUEM U ONA 4e20
I0pUCM bl UCNONBL3YIOM IMO NOHAmMUE?

Otser:

Crtporo roBopsi, U3 y4acTHHKOB cropa He npaB HUKTO. Ho, mpu 3TOM mno3unus
Camm I'. Bce xe Ommke K MPaBUIbHOMY IOHMMAaHHUIO MPaBOOTHOUIEHUS,
IIOCKOJIBKY ~IIOJl IIPaBOOTHOLIEHUEM B IOPUAMYECKONM HAayKe IOHUMAETCS
OOIIIECTBEHHOE OTHOILIEHUE, YPETyJIUpPOBAHHOE HOpMaMH IpaBa. M3 3Toro MoxHO
cliesaTh BBIBOJ, UYTO IMPaBO COJEPKUT OMpEJEICHHbIE TPEOOBAaHUS K MOBEACHUIO
JIOJIEH, SIBIISIOIIUXCS YYaCTHUKAMU Pa3HOOOPa3HBIX OOIIECTBEHHBIX OTHOIICHUN U
B JIaHHOM CMBbICIIE€ OHO JE€WCTBUTEIBHO BBIPAXKAET OTHOILIEHHE K MOCTYIKaM
YeJoBEeKa M K CaMOMY YENIOBEKY B pa3nnuHbix cutyanusx. Cama I'. He mpaB
TOJIBKO B TOM, YTO MPABO CaMo IO ce0e HE MOKET BhIPAXaTh «CBOE» OTHOIICHHUE K
MOCTYIKaM 4YeJIOBEKa, a JIMIIb COACPKUT TpeOOBaHUS rOCYJapCTBEHHO-BIACTHOIO
XapakTepa K JODKHOMY IOBEIEHUIO CyOBEKTOB NpaBa U MOATOMY SIBISIETCA
CBOCOOpa3HbIM MHCTPYMEHTOM C MOMOIIBIO KOTOPOrO0 TOCYAAapCTBO MOXKET
OLICHUTb MOCTYNKHU YEJIOBEKA.

[Tosunmss Iletm K. HeBepHa BOBCE, TMOCKOJBKY €ro  «ONPEACIICHUE
IIPAaBOOTHOLIEHUS] MPUMEHUMO K JAPYTOMY H3BECTHOMY MOHATHIO FOPUINYECKON
HayKH — [IPABOCO3HAHUE, MO KOTOPHIM MOHUMAETCS KaK pas .

FOpucTtsl UCHONB3YIOT TIOHATHE MPABOOTHOUIEHMS B KadyecTBE yIOOHOM
aOCTpaKTHOW HAy4YHOW KOHCTPYKIIMH, TIO3BOJISIONIEH HE TOJBKO OICHUTH
MOBEJCHUE B3aUMOJEHUCTBYIOIIMX Jpyr C JPYroM JIFOJAEM Ha NpeaMer
COOTBETCTBUS MX MOBEICHHS MPAaBOBOW HOPME, HO U OIMCATh BCE FOPUIMYECKU
3HAUYMMBbIE TIPU3HAKK M OOCTOSITENHCTBA TAKOTO B3aUMOJCHCTBUS (FOPUIUUCCKUC
(bakTbl, CyOBEKTUBHBIE IpaBa W IOPUAMYECKUE OOS3aHHOCTH, XapaKTEPUCTUKU
CyOBEKTOB, yYaCTBYIOIIMX B OTHOUIEHUM M CHEU(PUUECKHE YepThl OOBEKTOB
OTHOUIEHUS, IJIUTEIBHOCTh OTHOILICHHUS U JIp. ).
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3aoanue 2. Kax coomnocamca mexcoy coboiut npago u 3axon? Mozym au
npeocmagieHHvle NOHAMUA OMIAUYAMBCA OPY2 Om Opy2a Ui OHU 0003HauaIOm
00HO U modxce (mo ecmov aAeaAOMCA Mmoxicoecmeennvimu)? Ilpueeoume ece
603MOMCHbBIE GAPUAHMBL COOMHOUIEHUA OAHHBIX NOHAMUN U YKaAdcume, KaxKou
u3 3mux eapuarnmog Bovt cuumaeme npagunvnovim u nouemy?

Otger:

CooTHOIIEHUE TTpaBa U 3aKOHA SIBJISIETCS KJIACCHUYECKUM CHOKETOM TEOPHUM IIpaBa,
UMEIOIIUM JUTUTENBHYIO HCTOPUIO. YYAacCTHUKAM OJUMIIMAIbI CIEAYyEeT UMETh B
BU/JTY, UTO TIOHATHS IPABO M 3aKOH UMEIOT PA3JIMYHbIE 3HAYEHUS B 3aBUCUMOCTH OT
KOHKPETHOTO TMOJAXO0Ja K INPAaBOINOHMMAaHHUIO. B CBSI3W € 3TUM, BO3MOXKHBI
CJIEIyIOLIME BapUAHThI COOTHOLIEHUS ITpaBa U 3aKOHA:

1. EcTecTBEHHO-NPAaBOBOM MOJAXOJ K COOTHOIICHHMIO MpaBa W 3aKOHA, B
COOTBETCTBUM C KOTOPBIM IOJ IPABOM IMOHUMAETCS MPAaBO €CTECTBEHHOE
(COBOKYNHOCTh €CTECTBEHHBIX IpaB, NPUHAUICKAINIUX UYEJIOBEKY OT
OPUPOJIbI), KaK YHUBEPCAJIbHBIA MOPSINIOK B3aUMOJEHCTBUS JIIOJEH B
o01iecTBe, CYUIECTBYIOIUN HE 3aBUCHUMO OT FOCYJapCTBa, OOIIECTBEHHBIX
UHCTUTYTOB, JIIOJEH M HX IPEIACTaBICHUNA O HEM. 3aKOH K€ CO3IACTCs
roCyJlapCTBOM M JOJDKEH 3allMIaTh €CTECTBEHHbIE IpaBa JIOAeH (Takxke
KaK 1 TOCyAapCTBO, B COOTBETCTBUHU C OOIIECTBEHHBIM 10roBopoM). To ecThb
3aKOH NpeACTaBJsAeT c000i siBJIeHHEe NMPOU3BOJHOE OT npasa. [Ipu s3Tom
HE UCKJII0YAETCA U TAKOW BAPUAHT, YTO 3aKOH MOKET MPOTHUBOPEUUTH IIPABY.
B TakoM ciyuyae ero 0ObIYHO UMEHYIOT HEITPABOBBIM.

2. T103UTUBUCTCKUH MOIX0] K COOTHOIICHUIO MPaBa U 3aKOHA, B COOTBETCTBHUH
C KOTOPHIM MPAaBO TOXKAECTBEHHO 3aKOHY. /[aHHOE COOTHOIIEHUE SIBISIETCS
TPAIUIIMOHHBIM JIJIs1 FOPUANYECKOTO MO3UTUBU3MA (KaK OJHOTO U3 HanboJee
pacnpoCTpaHEHHBIX HAMPABJICHUN MPABOMOHUMAHUS B  IOPUIUYECKON
HayKe), CTOPOHHUKM KOTOPOTrO TIOHMMAKT TMpPaBO KaK COBOKYIHOCTb
0011e00s13aTeNbHBIX, (POPMATBHO-ONPEEICHHBIX HOPM, YCTAaHOBJIEHHBIX U
OXpaHsEMbIX I'OCYJapCTBOM. B TakoM 3HaYEHNH pa3nuuus MEXy IPaBOM U
3aKOHOM B €CTECTBEHHO-IIPABOBOM TpPAaKTOBKE ycTpansercs. Cnemyer
OTMETHUTbh, YTO TEPMHUH 3aKOH B JJAHHOM CJIy4ae IOHUMAETCS «B IIUPOKOM
CMBICIIe». BMecTe ¢ TEM C TOUKM 3pEeHMs] TEOPUH IpaBa B PAMKAax BCE TOTO
€ MO3UTHUBUCTCKOTO MOAX0/a, PABO M 32aKOH MOT'YT COOTHOCHTBCS APYT
C JPYIroM KAaK COJep:KaHMe M OJHA M3 Ppa3HOBHAHOCTeld ¢opM ero
BbIpa:KeHUsl (3aKOH SIBIISICTCS OJHUM M3 BHJIOB TaKOrO MCTOYHHUKA TIpaBa
KaKk HOPMAaTHMBHBIM IIpaBOBOM akT. B CcBOW0O ouepenb HMCTOYHUK IIpaBa
MOHUMAETCS KaK BHEIIHss (hopma BeIpakeHus mpaBa (HOpM mpasa). B Takom
3HAYEHUU TEPMUH 3aKOH MOHUMAETCS B Y3KOM CMBICIIE.

[Ipy oueHMBaHMM OTBETa Yy4YaCTHMKAa Ha BOINPOC, KakOW M3 BapUaHTOB
COOTHOILEHMSI TpaBa W 3aKOHA MPEACTABISAETCI €My MPAaBHIbHBIM, OLICHKE
NOJJIEkKAT ApPryMEHTAllMsl YYAaCTHHMKA, I1OCIENOBATEIBHOCTh M3JI0KEHUS CBOEH
MO3UIMH U 3HaHUS B 00JIaCTH TEOPUH TpaBa.
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3aoanue 3. Ilpeocmasvme, umo Poounzon Kpy3o c nosaenenuem Ilamnuywl
peuwiun cozoamv Koncmumyuyuro ona ceoeco ocmpoea:

. Oobvsachume, aensemca Jau maxkoe peuienue, Ha Baw 6327140,
000CHOBAHHBIM U PAZYMHBIM?

. B kakux yenax mosxcem ovims npunam OaHHvlil OOKymMeHm?

. Cpasnusasa ¢ uzeecmuvimu Bam oodpazuamu koncmumyyuii, nosacnume,

Kakue pa3zoenvl (21a6bl) U HOPMbL O00JHCHBL OblMb 6 OAHHOM OOKYMEHme
o0a3amenvHo, a 0e3 KAKUX HEeMHOZO0YUC/IeHHble 0Oumamenu OCmMposa Mo2ym
odoumuce.

Ortger:

KoHncTutynus, Kak U3BECTHO, SIBIIIETCS JOKYMEHTOM, KOTOPBIN, C OJJTHOW CTOPOHBI,
MPU3BAH 02PAHUYUMb HOCHUTENIEWM TOCyNapCTBEHHOHN (IMyOJIuM4HOM) BIacTu, a ¢
IpYroM, 3axkpenums npusnagaemvle 20Cy0apcmeoM npasa  4eIOBEKa H
rpaxaanuHa. [loaTomy  000CHOBAaHHOCTb M Pa3yMHOCTb  TMOSIBJICHUSA
KoHcTuTy1mm Ha OCTpOBE JIOJKHBI OBITH CBSI3aHBI B OTBETE, BO-TIEPBBIX, C UIEEH O
TOM, 4TO KOJIb CKOpO POOMH30H MpaKkTHKyeT BIACTh B OTHOLIEHUU [ISATHUIIBI, TO
ATO 03HAYAET, YTO €CTh OCHOBAHMS ISl €€ OTPAHUYCHUS. Y YACTHUKAM OJIUMITHA/IbI
CTOWJIO OBl TMPUBECTU TMPUMEPHI, KOTOPHIE MOKA3bIBAIOT, YTO TaKOW BIJIACTHIO
Po6unH30H 00s1a1an ¥ 1moab30Balcs. Bo-BTOphIX, HENb3s OCTaBUTh 0€3 BHUMaHUS
Takke ycuius PoOWH30Ha, HampaBiICeHHbIE HAa CO3JaHUE U 3alUTy CBOETO
«rocyaapcTBa» (yMECTHbI ObUIM OBl PACCYXKIEHMSI O MpPHU3HAKaX TrOCyJapcTBa
MPUMEHUTENILHO K «OCTPOBHBIM TOpsiAKaM»). B-TpeTbux, Ha/l0o ObLIO Obl HANTH B
KHUTE TMOJTBEpPXKIEHUE CTpeMjieHui0 PoOWH30HAa TpU3HATH HEKOTOpHIE ITpaBa
[IaTHUIBI, 00ECTIEUUTh €T0 YEJIOBEUYECKOE JOCTOMHCTRO.

Henanb3s o0oiiTch B POOMH30HOBO KOHCTUTYIMH O€3 IJ1aB:

a) O MPUHIMIAX MPABJICHUS HA OCTPOBE, CYBEPEHUTETE MUKPOTOCYAapCTBA U €r0
3aIlUTE;

0) 00 opraHuMzanuu TOCYyJAapCTBEHHOW BIACTH (TMOPSIOK HAJENICHUS BJIACTHBIMU
MOJTHOMOYHUSIMU, UX COJIEpKAHUE, IPEAEIbI peain3allii U OTBETCTBEHHOCTb);

B) O IIpaBax M 00S13aHHOCTSIX OOUTaTeNel OCTPOBA;

) O NOPSAAKE U3MEHEHUSI KOHCTUTYIINH.

B Konctutynuu siBHO OyaeT 000CHOBaHa HEOOXOJUMOCThH €IMHOBIIACTHA, & HE
pasziereHusl BIACTEH TMO3TOMY BCE TJIaBbl, IOCBSIICHHBIE Pa3HOOOPA3HBIM
rOCYJapCTBEHHBIM  OpraHaM M  CTPYKTYpHBIM  3JIeMEHTaM  TOJMTHUKO-
TEPPUTOPUATHLHOTO YCTPONUCTBA, OYyT U3TUITHUMH.
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3aoanue 4. B nvece H.B. I'ocona «Pesu3op)» mecmuvle YWUHOBHUKU, ONACAACY,
umo Xnecmaxkoe (KOMopo2o OHU NPUHANU 3A GANHCHOE OO0JIHCHOCHHOE JIUUO0) 6
Kauecmee pesu3zopa Moicem 0amv 6 NPAGUMENIbCMEE HE2AMUBHYI0 OUCHKY UX
oessmelbHoOCmuU, Henpukpelmo oarom emy Oenvzu. Ecau makasa cumyayusn
CYUUNACL Obl CE200HA, MOMCHO JU NpPUGIeYb MAKUX YUHOBHUKOS U
Xnecmakoea K omeemcmeeHHOCMU 3A, COOMBEMCMEEHHO, 0a4y U NOJIyYeHUe
eé3amkKu?



Ortger:

[Ipu oTBeTE Ha ATOT BOIPOC OBLIO HEOOXOAUMO YUUTHIBATh, YTO YNHOBHUKHU
u3 nbeckl H.B. T'oronst Bcsiuecku 3amabpuBanu M.A. XnecrakoBa (B TOM 4HCIIE,
JIaBalld €My JIEHbI'U SIKOOBI «B JIOJIT») B OKUIAHUM €0 OJarornpusiTHOTO JO0KJIana
00 MX JeATEeTbHOCTH, T.K. JCHCTBUTEIBHO CUMTAIU €ro MPaBUTEIbCTBEHHBIM
peBuzopom. Cam xe M.A. XiiecTakOB TaKOBBIM PEBU30POM HE SIBISJICSA, TOHSII
OLIMOKY MECTHOTO YMHOBHUYECTBA M BOCIIOJB30BAJICS €1 JIJIsi CBOEro 0OOTraIieHusl.
Takum oOpa3om, MOCKOJBKY XJIECTAaKOB HE SIBJSUICSA PEBHU30POM, B MOJHOMOYUS
KOTOPOT'0 BXOJIWJIA JEUCTBHUS, 32 KOTOPbIE YAHOBHUKHU U TABAJIA €EMY JEHBIH, TO U
JEUCTBUS CaMUX YMHOBHHKOB MOYKHO KBAIM(DHUIIMPOBATH HE KaK Jady B3ATKH, a
KaK NOKYIICHUE HA Javy B3sSTKU. Kpome Toro, cam XjaecTakoB Mo TOM e NPUINHE
MOXET OBITh MPUBJICUYEH K OTBETCTBEHHOCTHM HE 3a MOJy4YeHUE B3SITKH, a 3a
MOIIIEHHUYECTBO, T.K. 3aBJIaJIe] ICHbraMU MECTHBIX YUHOBHUKOB ITyTEM OOMaHa.
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3aoanue 5. Yuenuxu 8 knacca «A» pewunu nozopasumov yUumeabHUUY
aumepamyport Huny Ilempoeny JI. ¢ Hoevim 2000mM u nooapums eii
dpanuyyzckue dyxu. Ilpu smom, yuumenvnuya HakanyHne npeoynpeouna, 4mo
JAYUUUM NOOAPKOM 011 Hee 0yoem ux Xopowias YCneeaemocms, a Opycux
nooapkoe eil He HA0O0. Ynaxkoeae Oyxu 6 Kpacuevlii nakem U HANUCAE 6
OmKpovimKe, uymo 3mo nooapok 0aa Humuwr Ilempoenvt om 8 «A», Ooemu
ocmaeunu naxem 6 yuumenvckou.  Hunna Ilempoena, yeuoes nakem,
603MYyMuUNACH U:

1 eapuanm: me pacnakoeas, 6vlOpocuna naxKem 6 YpPHY, U3 KOMOPOU €20
U3671€K1a WKOIbHAA yoopuuya u 3aopana cebe;

2 eapuanm: pazeepHyna naxem, NOHIOXAAA OYXU, NOMOPUWLUILACH, NPOYUMANA
OMKPLIMKY, 6300XHYAA, W NOCAe NPA30HUKA HA POOUMETbCKOM COOpaAHUU
peKomenoosana pooumenam 00nvuie 3aHUMAMBCA OeMbMU U GEePHYNA OYXU
npeocedameiiio poOuUmMenIbCcKo20 Komumema,

Apzymenmuposanno O0oKa)cume, COCHMOANACH U COCIKA 6 KAMCOOM U3
npeocmagieHHbIX eapuanmax. Onpeoenume 6uod coenKku, 0 KOMopoi uoem pevsp
6 NPeoCcmagieHHOM 3a0aHUU.

OrTBer:

[Ipu olleHMBAHMM OTBETA YYUTBHIBAETCS TO, YTO YYACTHHUK OOpATUT BHUMAHHUE Ha
BCE IOPUIUYECKH 3HAYUMBbIE 00CTOSITEILCTBA B MPE/ICTABICHHON CUTYyAITUU:

- PACCMOTPHUT BOTIPOC O BO3MOXKHOCTH COBEPIIICHUS CIICIKH (peUb UJIET O JJOTOBOPE
JapeHus) BOCHMHUKIACCHUKAMU (B 3aBUCHUMOCTH OT TOrO JIOCTUTJIM JIH
BOCHBMHUKJIACCHUKHM Bo3pacTa 14 JIET WM HET BO3MOXKHO MPEJACTABUTH 2 BapHhaHTa
MIPaBOBOM OIICHKHM JAaHHOM CHUTyalluu (Yepe3 aHali3 JIeeCIOCOOHOCTH JTaHHBIX
(bU3HYECKUX JIUIT);

- YKaXeT, 4TO peyb B JAHHOM Cllydae HJET O JBYCTOPOHHEH CHIEIKE, B KOTOpOM
oJapsieMbIi TOJKEH MPUHSATH Aap (BbIPa3UTh CBOE COTJIACHE Ha 3TO).



B nmanHO# cuTyanuu yduTenbHUIIA 3apaHee BhIpa3uia CBO€ OTHOIICHUE K JTIOOBIM
BO3MOXKHBIM TIOJapKaM, HO B TMEPBOM CJIydyae paclnopsiauiach IOAAPKOM,
BBIOPOCHB €r0 B YPHY, TO €CTh (haKTHUYCCKU MpHuHsIa (OTHecIach K HEMYy Kak K
CBOEH COOCTBEHHOCTH), @ BO BTOPOM CJIydae CHUTYaIllUI0 MOXXHO KOMMEHTHPOBATH
no-pazHomy. Tak, HanpuMep, ISl MPABOBOM OLEHKU CUTYallMU Ba)KHO, OBpEIUIIA
WM HET OHAa YIIaKOBKY, TO €CTh BEpHYJa JM OHA MOJApOK HETPOHYTHIM, JHOO
BCKphLIa (Pi1akoH, KOrAa ero Hroxana? MoeT JIn OHa 0TKa3aThCs OT J1apa, Iepe/ian
€ro poJaUTENIM (a HE AETSIM, KOTOPBIE €ro MIPHUHECIIN), MOT'YT JIM OHU BBICTYHATh OT
nMeHn aereir? I1oCKobKy HOMBICIHUTE MPEACTABICHHYIO B 3aJlaHUM CUTYAIAIO
MOKHO MO-Pa3HOMY, OLICHUBAHMIO IMOJJICKHUT, TIPEKAE BCETO XOM, PA3MBIIIICHUS
y4aCTHUKA U apryMEHTAIlUsl, YUUTHIBAIOIIAsl BIIICYKa3aHHbIE O0CTOATENIbCTRA.
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MakcuMajibHasi CyMMa TeXHHUYECKUX 0a/1JI0B 32 BBINOJIHEHHE BCeX 3alaHUil -
100 TexHuyeckux OaswioB. 1 TexHHYeckMH Oaji1 paBeH 1-my HTOroBOMy
oasLty.

Ilpumeuanue: Ilpu mpoBepke :KIOPU HCXOAMIO W3 NMOHMMAHMUS TOr0, 4YTO
YUYACTHHKH B CBOMX PadoTax He NOJKHbI ObLIM J0CJI0BHO BOCIHPOU3BOAUTH
KOHKPeTHbIEe MOJIOKEHHUS HOPMATUBHBIX NMPaBOBBIX aKTOB c
COOTBETCTBYIOIIUMH CChLIKAMM Ha HHX. OT Y4YacTHHKOB TpeOOBaJIOCh
NMOHUMAHNE OCHOB TMPABOBOI0 PeEryJUPOBaHMS 3aTPOHYTHIX cdep KU3HH
o01ecTna, H3JI0KEeHHe CO/IepPKAHMS Hu cMbICJIa AeiCTBYIOLIEro
3aKOHO/IATEJbCTBA, 3HAHME OCHOB TEOPHMH NPaBa M COOTBETCTBYIOIIUX
oTpacJieil mpaBa, a TaKk:Ke NPABOBBIX NPUHIUIIOB.



OJIMMITNAJTA HIKOJIBHUKOB «JIOMOHOCOB)
o npaBy 2016/2017 r.

3aJaHUd 3aAKJIYUTECJIBHOIO 3TAalla

B3agagnuyg gagg yuamuxcgyg 10-11 xkadaccoB

BAPUMAHT 1

3ananue 1.

Ha cemunape nepeo cmyoenmamu 0vl1 nocmaenen eonpoc: «Kakue
cybvekmol umerom npago oopauwiamoca 6 Koncmumyyuonnwtit Cyo Poccuiickoit
@Deodepayuu no 60npocy HAPYWIEHUA KOHCHIUMYUUOHHBLIX NPA8 2ZPaAdHCOaH
3AKOHOM, NPUMEHEHHBIM 6 KOHKPEMHOM Oenely

Cmyodenm Buoipvinaee cuuman, umo 3mo cyovl ooOuieil W0OPUCOUKUUU U
opzanvl npoxypamypwvl. Cmyoenmka Kapmanoea ymeepircoana, umo maxum
npaeom ooOnadaem makdxyce YnoiaHomoueHHwvlili no npasam uenoeeka ¢ P,
YHOJIHOMOYEHHble N0 npaeam uenogeeka 6 cyovekmax P® u paznuunsvie
noaumuueckue napmuu.  Hemounocmu 0vliu OonyuieHvl Kaxcovim u3
cmyoenmos. Hcnpagome ux u oaiime npaguibHuvlii Omeem HA NOCHMAGIEHHbLI
eonpoc.

OTtBeT:

Quiubku Buipvinaesa: cyabl o01Iel IOPUCANKLINN; OpraHbl MPOKYPATYPhl —
HeTtouHo. Cynel  oOpamtatorcs ¢ 3anpocoM B Koncruryuuonnsiii Cya PO, npuas
K BbIBOAY O HecoorBercTBuM KoncTutynum Poccuiickonn ®enepannu 3aKoHa,
noonexcawjeco TPUMEHEHMIO MM B KOHKpeTHOM jene. He Bce opransl
POKYypaTypsl, a Toiabko ['eHepanbHblii pokypop PD obnagaer mpaBom 3ampoca
II0 COOTBETCTBYIOILLIEMY BOIIPOCY.

Ouuodxu Kapmarnoseoui: ynmnorHOMOUYEHHBIE TIO TIpaBaM YeJIOBEKAa B CYOBEKTax
P® nanHpIM mpaBOM HE 00JIaJIafOT, TOJBKO — YIIOJHOMOYEHHBIA IIO MpaBaM
yenoBeka B PD ; mpaBo nonmutudeckoit naptun oopamarses B KC PO cnenmanbao
U OT/AETHHO B 3aKOHOJATENIbCTBE HE 3aKPEIUICHO, HO KaK OOBbeAMHEHHE TpakIaH
MOJINTUYECKAS TAPTUS MOXKET 00paTUTHCS ¢ Takoit xkanoboit B KC PO.

LIpasunvubiii omeem.

B cootBercTBHM ¢ yacThio | ctaten 96 denepanbHOr0 KOHCTUTYLHMOHHOTO
3akoHa oT 21.07.1994 N 1-®K3 (pen. ot 28.12.2016) "O Koncturynuunonnom Cyne
Poccuiickoit @enepanun’

[IpaBom Ha oOpamenne B Koncturynuonnsiii Cyn Poccutickoit deaeparuu
C  WHAMBUAYAJbHOM  WJIM  KOJUIEKTUBHOM  kajlo0oll  Ha  HapylleHHe
KOHCTUTYIIMOHHBIX TpaB M cBOOOJ 00Jalal0T rpaxaaHe, Ybd MpaBa U CBOOOIbI



http://www.consultant.ru/document/cons_doc_LAW_28399/

HApYIIAIOTCS 3aKOHOM, TPUMEHEHHBIM B KOHKPETHOM Jielie, U OOBEAMHEHUS
rpaxkjaH, a Tak)Ke MHbIE OpraHbl U JIUIa, YKa3aHHbIE B (eJIepaibHOM 3aKOHE.

Cornacno vactu 1 crareu 101 TOTrO K€ 3aKOHA, CYJ MPU PACCMOTPEHUHM Aeia
B JI0O0OOM WHCTAaHIMHU, OPUAS K BBIBOJY O HECOOTBETCTBUU KoHCTUTYLHU
Poccuniickoit denepany 3aKOHA, MOMJICKAIIETO NMPUMEHEHUIO UM B YKa3aHHOM
nene, oopamaercs B Konctutyrnmonnsiit Cyn Poccuiickoit denepaimu ¢ 3anpocom
O MPOBEPKE KOHCTUTYLHIHOHHOCTH JJAHHOTO 3aKOHA.

Bwmecre ¢ Tem nipu olleHUBaHUU OTBETA YYUTHIBAJIOCH, YTO COTJIACHO YacTh 4
cratbu 125 Konctutyuun Koncruryunonnsiii Cyn Poccuiickoit @eaepanun mo
Kajo0aM Ha HapyIIeHHWE KOHCTUTYIIMOHHBIX IpaB M CBOOOJ TpaXKaaH U IO
3ampocaM CyJIOB MPOBEPSET KOHCTUTYIIMOHHOCTh 3aKOHA, MPUMEHECHHOIO HWIIA
MOJJIEXKAIETO NPUMEHEHUIO B KOHKPETHOM Je€Jie, B MOPSAKE, YCTAHOBICHHOM
dbenepanbHBIM 3aKOHOM.

YHoMHOMOYEHHBIM 1O TIIpaBaMm 4esjoBeka B Poccuiickor @Denepanuu B
COOTBETCTBHM ¢ NII. 5 1. 1 cT. 29 denepanbHOr0 KOHCTUTYIIMOHHOTO 3aKOHA OT
26.02.1997 N 1-®K3 (pea. or 31.01.2016) "O6 YHoaHOMOYEHHOM IO MpaBam
yenoBeka B Poccuiickoit  ®enepanun” UMEeT IMpaBo oOpamaThCsi B
Koucrurymumonnsiii Cyn Poccuiickoit @epepanuu ¢ kajno0oil Ha HapylieHUE
KOHCTUTYIIMOHHBIX TPaB MU CBOOOJ TpaKJaH 3aKOHOM, NPUMEHEHHBIM WITU
MTOJJIEKAIUM IIPUMEHEHHUIO B KOHKPETHOM JIEJIE.

IIynktom 6 cr. 35 ®PepepanbHoro 3akoHa "O mpokyparype Poccuiickon
Oepneparuu” ot 17.01.1992 N 2202-1-O3 (nocneansis penakiys) yCTaHOBJICHO,
yto ['eHepanbHblii mpokypop Poccuiickoit ®dexnepanuu BrnpaBe oOpaiaTthCs B
Konctutynmonnsii Cyn Poccuiickonn ®enepaunu 1O BONPOCY HapyLICHUS
KOHCTUTYIIMOHHBIX TpaB M CBOOOJ TpakaaH 3aKOHOM, MNPUMEHEHHBIM WJIU
MOJJIEKAIIUM TPUMEHEHHUIO B KOHKPETHOM JICJIE.

Maxcumanouotit 6amn — 1

3ananmue 2.

Bo eépema xongauxma, 6o3nuxuieco Ha 00HOM U3 NIEHAPHBIX 3ACEO0AHUT
T'ocyoapcmeennoini /[ymovt oenymam N 0CKopoOun ceoezo Koinezy u OORycmul
KjlegemHuueckue cyyxcoenus no ez2o aopecy. Ilozsce, ycmuvlousuiucoy ceoezo
HOCMYnKa, OH cam peuwusl OMmKa3amupcsa Om c60eil HenPUKOCHOBEHHOCHU.

. Ilpeoycmompen 1u makoii 0mka3 0elicmeyiouum 3aKoOH00AmenbCmeom, u
nounecem iu N 0meenmcmeeHHOCHb 3a co0esiHHOoe?
. Ymo makoe unoeMHumem oenymama, ROJIYYU JU OH OMOOpaiceHue 8

poccuiickom 3akonooamenvcmee? Omeemovt HE0OX00UMO NOACHUMb.

Otser:

e Her, oTka3 OT HENPUKOCHOBEHHOCTH HE NPEAYCMOTPEH (XOTS B
COOTBETCTBHMM ¢ 1.a) yactu | crarbu 4 dexnepanbHoro 3akona "O cratyce
wieHa Cosera @enepaunu U craryce aenyrara ['ocygapctBeHHOW Jlymbl
denepanbHoro Cobpanusi Poccuiickoit @eneparuu” ot 08.05.1994 N 3-03
Ha OCHOBaHMM TIMCbMEeHHOTO 3asiBiieHust wieHa Coera ®enepanum,
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nenyrtara ['ocygapctBeHHOU JlymMbl O CIIO)K€HUM CBOHMX IMOJHOMOYMN OHHU
MOTYT OBITh JOCPOUHO TIpeKpaliensl). [lynktom 6 ctateu 19 @enepanbHoro
3akoHa Ne3-D3 ycTaHOBJIEHO, YTO, €CIM B CBSI3U C  JIEUCTBUSAMH IO
UCIIOJIHEHUIO CBOMX TMOJHOMOYMH (BKJIFOUYAsl BBHICKA3bIBAaHUS B MaJiaTe) 4jieH
CoBera @epnepauum, jAenyrar locymapcTBeHHOM JlyMbl  JIONYyCTHIIH
nyOnuYHbIE  OCKOpOJIeHHs,  KJIEBETY WM  HWHbIe  HapylIeHUS,
OTBETCTBEHHOCTh 3a KOTOpbIE MPEaycCMOTpeHa (QeaepaabHbIM 3aKOHOM,
BO30YKJIEeHUE YTOJIOBHOT'O nena, IIPOU3BOJICTBO JIO3HAHMS,
NPEIBAPUTEILHOTO CIEACTBUS WJIM Hadyalo MPOU3BOJCTBA MO JAEly 00
aIMUHUCTPATUBHOM IIPaBOHAPYILICHUH, IIpeayCMaTPUBAIOLIEM
aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTh, HAJIIATa€MYI0 B CYJE€OHOM MOPSIKE,
OCYILECTBISIETCA TOJBKO B ciydae JmmeHus udieHa Cosera dDenepanmw,
nemnyrara ['ocynapcTBeHHOM J[yMbl HEMPUKOCHOBEHHOCTH.

o «Munemuuter» (anmi. indemnity, ot mar. indemnitas — Ge3ymepOHOCTE) —
KaTeropus, MUCIOJb3yeMas 4Yallle BCEro IPUMEHUTENIBHO K JelyTaraM, —
ONpEAEsAeTCs B IOPUAUYECKUX CIIOBapsAX Kak IPUBUJIETHS JIEIIyTaTOB
MapjlaMEeHTa,  3aKJIOYarolascss B HUX  HEOTBETCTBEHHOCTH;  Kak
HEOTBETCTBEHHOCTh JEIyTaTa 3a BBICKA3bIBAHUSA W WHBIE JACUCTBUS MPU
OCYIIECTBIEHUH CBOETO MAaHAATa, CB3aHHBIE C BBIIOJHEHUEM JIEITYTaTCKUX

byHKIMMA.

Cam TepMHH «MHIEMHHTET» NPUMEHUTEIBHO K JenmyTary ['ocynapcTBeHHOM
Hywmpl, uneny Coera @enepanun B KOHCTUTYIMM M 3aKOHAX HE UCIIOJIB3YETCS, HO
€ro coziep;kaHue packpsiTo ¢ n.6 ct. 19 @enepanbHoro 3akona "O craryce yjaeHa
Coseta @enepanuu u craryce aenyrara ['ocygapctBeHHon ymbel denepanibHOro
CobOpanus Poccuiickoit ®epepamuu” ot 08.05.1994 N 3-®3 (mocieanss
penakuusi), rae mnpenycMorpeno, uto wieH CoBera ®enepauuu, npemnyrar
['ocynapctBenHoit Jlymbl He mozym Obimb npusieyeHvl K Y20A08HOU U
AOMUHUCMPAMUBHOU — OMBEMCMBEHHOCMU 34 BbICKA3bIBAHUE  MHEHUs — UIU
gblpadicenue  no3uyuu  npu  20J10CO8AHUU 6 COOMEemcmeyloweu naiame
®enepansHoro CobOpanusi Poccuiickori  ®eneparuu  u  dpyeue  Oeiicmeus,
coomeemcmeyrowue cmamycy 4dieHa Cosera Penepaunu M CTAaTycy JeIyTara
['ocynapcTBeHHOM [ymbl, B TOM YHCIIE IO HCTEYEHUH CPOKA UX MOJTHOMOYMH.

Maxcumanonotit 6an1 —

3aganue 3.
Jlannas cucmema exniouaem 6 ceds makKue 31eMeHmol, KaK:
[ I'pasicoancmeo;
[ KOHCMUMYYUOHHblEe NPUHUUNBLL 63AUMOOMHOUWIEHUI 20Cyoapcmea u
JAUYHOCMU;
[ KOHCMUmyyuonHwle npaga, c60000vl u 00A3AHHOCMU TUYHOCHLU;
[ KOHCMUmMyyuoHHble NPABOCNOCOOHOCHb U 0€eCnOCOOHOCHLb.



Kaxoit snemenm cucmemnt nponyuwien? O Kaxoul cucmeme uoem peusv?
Pacnonosycume ece 3Inemenmvl 6 J102UYECKOU NOCAE006AMETbHOCU U
nocmapaiimecv 000CH08aMb CEOIL 8bLOOP NPUHUUNA 63AUMOCEAZU MEHCOY HUMU.

Otser:

o [lponymieHsl eapanmuu KOHCMUMYYUOHHLIX NpaAs U 80000 uenoseka u
2padtCOaAHUHA

o limeeTcs B BULY KOHCIUMYYUOHHBIL CIAM)C TUYHOCIU.

e ['paxxmaHCTBO, KOHCTUTYIIMOHHBEIE TMPABOCIOCOOHOCTh M JIEECTIOCOOHOCT,
KOHCTUTYIIMOHHBIC  TIPUHIIMIIBI  B3aUMOOTHOIICHWH  ToCyJdapcTBa U
JMYHOCTH, KOHCTUTYIIMOHHBIE TIpaBa, CBOOOABI M OOS3aHHOCTH JUMYHOCTH,
rapaHTUUd KOHCTUTYIITMOHHBIX MPaB U CBOOO/I YEIOBEKA U TPaXTaHUHA.

o [lpuBeneHHBIN MOPSIAOK PACHOJIOKEHHUS DSJIEMEHTOB B JIAHHOW CHCTEME
OCHOBAaH Ha NPUHIUIIE: KaXHCObll NpeoulOywWull IleMeHm  S8JAemcs
yenoguem Ol CO0epAaHcamenibHo20 HanolHeHus ciedyioujeco. Hampumep,
€CIIM MBI HE 3Ha€M HHMYETO O 2padicoarcmee Iuia, TO He CMOXKEM CYIUTh 00
o0beMe ero npagocybwvekmHocmu, Kotopas (B CBOIO OYEpE/b), SIBISETCS
HEOOXOJUMBIM YCIIOBUEM ISl PEAIU3aIluU €r0 npas u c80000 (CKaxeM, y
WHOCTPAHHOTO TpaKJaHWHA OHA YXe, 4YeM Yy rpakaannHa Poccun). Bmecre ¢
TEM, KOHCMUMYYUOHHbIE NPUHYUNBL G3AUMOOMHOWEHUL 20CYy0apcmea u
auyHocmu (Kak TpaBuja HamboJiee OOIIEro XapakTepa) AT «KIHUY» K
MOHUMAHUIO MyTeH peanu3aliy MpaB CBOOOA W O0S3aHHOCTEW JTUYHOCTH.
HeobxoaumpiM yCI0BUEM JUIsl CYIIECTBOBAHUS 2apanmuil TPpaB U CBOOO/
SIBJITFOTCSI CAaMU KOHCTUTYITMOHHBIE TIpaBa M CBOOOIBI.

Maxcumansnotit 6ann — 4

3ananue 4.
Ymo coooii npeocmaensem Dedepamugnulit 002060p PD? Hensemcsa au
OH UCMOYHUKOM KOHCHMUMYYUOHHO020 npasa P® u coxpanaem au ceoe
oeiicmeue? Omeem caedyem nosacuume. Ilpedycmampueaem nu oeiicmeyoujee
3AKOHO0AMeNbCMeEo 3aKalouenHue 002080po6 medxcoy opzanamu PD u ee
cyovekmog?

OrBert:

e @denepaTUBHBIM JOTOBOPOM HMEHYETCS COBOKYHHOCTH (ITOAMMCAHHBIX 31
mapta 1992 r.) [IoroBopoB O pa3rpaHUYE€HUU MPEAMETOB BEACHUS U
MOJIHOMOYMA MexAy (efepaibHbIMU OpraHaMH TOCYAapCTBEHHOM BIACTH
P® u opranamu rocyaapCTBEHHOW BJIACTH COOTBETCTBEHHO: pecnyOJIUK B
cocrae P®, kpaeB, obnacreir, roponoB MockBbl u Cankrt-lleTepOypra,
aBTOHOMHOM 00J1aCTH, aBTOHOMHBIX OKpYToB B cocTtae P®.

e Jla, denepaTUBHBII [OrOoBOp SBJISETCS HCTOYHUKOM IpaBa (Tak Kak
COJIEP’KUT HOPMbI KOHCTUTYLIMOHHOTO MPaBa) U COXPaHSET CBOE JCHCTBHUE.
B crarbe 11 Koncturyunu P® roopurcs: pasrpaHudeHHE NPEIMETOB



BEJICHUS U MOJHOMOYMH MEXIYy OpraHaMu rocyIapcTBEHHOM Biacthu PO u
cyobekToB P® ocymectBisiercss Koncturymuein PD, Dedepamusuviv n
WHBIMH JOTOBOPaMHU O Pa3rpaHUYEHUH MPEIMETOB BEICHUS U MTOJTHOMOYHIA.
Kpome TOro, B «3aKIIOYUTEIBHBIX M IMEPEXOJHBIX IOJOKECHUIX
KoHCcTUTylIMM CKa3aHO, 4YTO B CIIy4ya€ HECOOTBETCTBHUSL IOJIOKEHHUSIM
Konctutynun mnonoxenus @PenepaTUBHONO JIOrOBOpa ... JECHCTBYIOT
nosoxeHus: KoHcTuTynuu.

e Jla, Takas BO3MOXKHOCTh CYIIIECTBYET (UTO CIEAYET, B YACTHOCTH, U3 CTaThU
11 Konctutyuum). JeiictByromas penakuus PenepaqbHOro 3akoHa OT 6
OokTAOpss 1999r. «O06 00mMX MPUHIKNAX OPTraHU3alMUA 3aKOHOAATEIBHBIX
(IpenCTaBUTENbHBIX) W HWCIOJHUTEIBHBIX OpPraHOB TOCYAapCTBEHHOMU
BlacTu cyonekToB Poccuiickoit denepanum» (ct. 26.7) npeaycMaTpuBaeT
JIOBOJIBHO CJIOKHYIO MPOLIEAYPY 3aKJIIOUCHUS M BCTYIUIEHUS B CHUILY
JOTOBOPOB O  pasrpaHnueHud  nonHomouuid. CHawana  JloroBop
noanuceiBaercss Ilpesunentom P@® u BICIIMM  JIOJDKHOCTHBIM  JIMLIOM
cyonsekra PO, 3atem [Ipesunent BHocut B ['ocynapcTBeHnyto Jlymy mpoekT
denepanbHOro 3aKkoHa 00 yTBepx)AeHUU 3Toro Jlorosopa. COOTBETCTBEHHO
JloroBop mociie yTBEpKICHUS MOTy4YaeT CUily eiepaibHOTO 3aKOHA.

Maxkcumanvnorir 6a11 — 6

3ananue 5.

twcon  Jlokk (1632-1704) , awuenuiickuii dunocogh, - nepeoiii
PAOuKanbHulil.  Kpumuk  aoconomuoi  monapxuu. JIokk nucan, umo
«abconomuas MoHapxXusa ... HECOBMECHUMA C 2PAHCOAHCKUM 0OWecmeom, u,
ciedoeamenbHo, He Modxcem  0blmb  6000we  Popmoil  2parcoaHcKozo
npaeneHusn.

Coznacno JIoKkKy: adconomuas MOHAPXUA UCKAIOYAEH 603MONCHOCHb
CYUECMB0BAHUA  2PANHCOAHCKO20 00uWecmea, — He K KoMy o0pamumuscsa 3a
3AUAUMOTL, 0HCUOASA 603MEULCHUS YUEPDa, KOMOPBLIL «(MOMCHO Npemepnems om
CaAM020 MOHAPXA WU NO €20 NPUKA3Y», NOCKOIAbKY MOHApX o01adaem e@ceil
HOIHOMOU 61acCmMU, U HA HE20 He pPACNPOCMPAHAEMCA  00WEe3HAYUMDLIL
npaeoeoii npunyun. O kakom npunyune uoém peuv? Chopmynupyiime smom
RPUHUUR U ADZYMEHMUPYiime ce0ii Omeem.

OtBer:

B oTBere ciemyer OTMETHTBH, YTO B JIAaHHOM CiIydac HApYyIICH IPaBOBOM
npuHIMn «HUKTO HE MOXeT OBITh CyJhell B CBOEM COOCTBEHHOM jene». B
a0COJIIOTHONW MOHApXHHU TJIaBa rOCyIapcTBa: a) BCErja OCTAeTCs CYIbEH B CBOEM
COOCTBEHHOM JieJie, — HCKIIIOYaeTCss OeCIPUCTPACTHBIA Cya; 0) HMCKIIOYaeTCs
KaKoe-Tn00 0ObEKTUBHOE PACCMOTPEHHE CITOPOB C YYaCTHEM TJIaBbl TOCYIapCTBa,
TaK Kak TJIaBa TOCYJapCTBa OJHOBPEMEHHO BBICTYIIA€T W CTOPOHOW B CIOpe, U
CybEN.



[IpaBoBoit npuHIMn «HUKTO HE MOXKET OBITH Cy/bEl B CBOEM COOCTBEHHOM
7ene» MOXKET OBITh PAacCMOTPEH KaK KpUTepUil TNpHU3HAHHUS  3aKOHOB
He/IeHCTBUTEIHHBIMH.

Taxke y4acTHUK OJMMITMAJBI MOXKET pacCyXIaTh CIEIYIOIUM 00pa3oM:
Hapymen mnpuHOMn coBpeMeHHOro mipaBa «Bce paBHBI mepea 3aKOHOMY.
CoBpeMeHHOE MpaBo OTpakaeT B ceOe MpUHLHUI (POPMAJIBLHOTO PAaBEHCTBA, a HE
CUMTAET MPaBO COCIIOBHON MPUBUIICTHEH.

Taxxe oleHMBaeTCS HAIUYUE MOAXOIANIMX MPUMEPOB, MILTIOCTPUPYIOIINX
COOTBETCTBYIOIIIME PACCYKICHUS YIACTHUKA OJUMITHAIBI.

Maxcumanvuwtit 6an1 — 10

3ananue 6.

B ckazke /ic. Pooapu «Cmpana 6e3 y2noe» 6 Kauecmee HAKA3AHUA 3a
Hapywienue 3aKOHO08 NPAGOHAPYUWIUmMENb O00JIHCEH 0bll O0amb 0J110CMUmMENnio
3AKOHA HeCKOJbKo nouwieuun. Moocem n1u makasa mepa paccmampueamuvcs 6
Kauecmee mepul 10pUOUYecKoil omeencmeennocmu?

Oteert:

OTBeuass Ha JaHHBIA BOIPOC, HEOOXOIUMO OOpaTUThCA K TOHATHIO U
IpU3HAKaM IOPUIUYECKON OTBETCTBEHHOCTH. JIornka paccyxaeHus pu OTBETE Ha
JTAHHBIN BOIPOC MOKET OBITh Pa3TUYHOM.

KOpunnyeckoii OTBETCTBEHHOCTHIO HA3bIBACTCS NPUMEHEHHE K JULY,
COBEPILIMBILIEMY MPABOHAPYIICHHE, MEpP TOCYIapCTBEHHOIO NPUHYKIEHUS, B
YCTAHOBIIEHHOM JUI1  JTOr0  IpoueccyanbHOM  mnopsake. FOpunnueckas
OTBETCTBEHHOCTh 0a3upyeTrcsi Ha CIEAYIONMX NpPHUHIMOAX: 3aKOHHOCTB,
COpPa3MEpPHOCT, I'YMaHHOCTB, 1eJ1eCO00Pa3HOCTb, 00OCHOBAaHHOCTb,
CBOEBPEMEHHOCTh. YUYAaCTHHK MOKET IPUNTU K BBIBOJY, YTO HAaKa3aHWE B BUJE
NOILIEYMH OJIFOCTUTENIO 3aKOHA SIBHO NMPOTHBOPEUYUT COBPEMEHHBIM MNPHUHLUIIAM
IOPUINYECKON OTBETCTBEHHOCTH.

OnHako BO3MOXKEH M JPYrod XOA pa3MbIIUICHUNA. YYAaCTHUK MOXKET
nojaymarb, 4YTO pa3 Haka3aHWE B BUAE [OIIEYMH OJIOCTUTENI0 3aKOHA
IIPELYCMOTPEHO 3aKOHAMHU 3TOW CTpaHbl, IPUMEHSETCS 3a MPaBOHAPYIIECHHUE, TO
HAJMUIO0 MPU3HAKK FOPUINYECKOW OTBETCTBEHHOCTH. B TOXe Bpemsl MpHU3HAKOM
IOPUUYECKON OTBETCTBEHHOCTH ABISIETCS  OOSI3aHHOCTh TMPAaBOHAPYILIWTENS
npeTeprieBaTh ONPEEICHHbIC JUIICHHS, B TOM YHCIIe TUYHOro Xapakrepa. MoKHO
JOMYCTUTH (a 00 3TOM HAamMCaHO B CKa3Ke), YTO MPABOHAPYIIUTENN B «CTpaHe 0e3
YIJIOBY» OYEHb BEKJIMBBIE U BHICOKOHPABCTBEHHBIE JIIOJU, KOTOPbIE T0OPOBOIBHO
HE MOTYT YJIapUTh YEJIOBEKa, MOCKOJIbKY OYAyT UCIBITHIBATH IPU 3TOM MOpAJIbHBIE
cTpafganus. B Takom ciydae Takas Mepa Haka3zaHusi OyIeT, JEWCTBUTENBHO,
NeiCTBEHHOW W OyAeT He TOJBKO CpPEJICTBOM HaKa3aHHUs, HO M CpPEACTBOM
IPEAYNPEXICHNS HOBBIX IPABOHAPYILICHUN.

Maxkcumanvuwtit 6a11 —5



3ananue /.
Umo maxoe cneyuanvnaa npagocnocoonocms? Packpoiime coodeprcanue
u npueedume npumep.

Otser:

Jliss oTBeTa Ha ATOT BOMPOC HEOOXOIMMO CHayana PacKPBITh TOHSATHE
IIPaBOCIIOCOOHOCTh, T.€. CIOCOOHOCTh HMETh TpaXIaHCKHE TIpaBa W HECTU
00s13aHHOCTH. YYaCTHHK JODKCH OTMETUTh, UYTO CIICIHAIbHAS TPABOCTIOCOOHOCTH
,B OTJIMYKE OT OOIIEH M OTpaciieBOi MPaBOCIIOCOOHOCTH, IPENOIAraeT HE TOIBKO
Ha0Op 0COOBIX CYOBEKTUBHBIX MPAB M 00S3aHHOCTEH, HO ¥ HAIMYNE 00s13aTEIHHBIX
CHeIUaIbHBIX TO3HAHWUH, O0pa3oBaHUs WIM JapoBaHus. B kadecTBe mpumepa
MO>KHO TIPUBECTH MTPABOCTIOCOOHOCTH CY/IbH, Bpada, aJBOKaTa u T.1I.

Maxcumanouwtit 6anr1 — 4

3ananme 8.
Kax Buvt mooxceme 00bACHUmMD 8bICKA3bIGAHUE DPUMCKUX 10PUCHIOE:
«Summum jus, summa injurian? («4pesmepno mounoe ciedosarnue npagy
nopodicoaem HAUBLICULYIO HECRPABEOTUBOCTDY).

Otser:

[Ipu oTBeTe Ha ATOT BOMPOC, YUYACTHUK JOJKEH OOpaTUTh BHHUMaHUE Ha 2
MoMeHTa: 1) Peub uaeT o BO3MOXHBIX HETaTUBHBIX MOCIEACTBUIX JIJISL apecaToB
mpaBa, €CIU NpPUMEHsAETCS OyKBaJbHOE TOJIKOBAHUE 3aKOHA WJIM JIOTOBOpA.
VY4acTHUK JOJDKEH MPUBECTH NMpUMEp OyKBaJIbHOTO TOJIKOBAHUS, €r0 OTJIMYUE OT
JPYTUX BUJIOB TOJKOBaHUS. bykBanabHOE (aJeKBaTHOE) TOJKOBaHUE MpeAIoaracT
COBIIAQJICHUE COJEPKAHUA Pa3bsICHAEMOr0 MPABOBOIO TMPEANUCAHUS C €ro
BHEIIIHUM BBIPAKEHUEM (TEKCTyaJdbHBIM, HAMpUMeEp); 2) UYpPEe3MEpPHO TOYHOE
CJIeIOBaHHE TIPaBOBBIM HOpPMaM B TMPOIECCE TPABONPUMEHEHUsT 0e3 ydeTa
KOHKPETHOM >KU3HEHHOM CUTYaIlMH, JMYHOCTHBIX 0OCOOCHHOCTEN CyOBEKTOB IpaBa
MOKET MPUBECTH K OecmpaBuio (BbICIEH HecrpaBemnBocTh). [IpuBercTByercs,
€CJIM TPUBEJCHBI NPaBUJIbHBIE MPUMEPHI CUTyalluid, WJUTIOCTPUPYIOLIUE TAHHOE
BBICKa3bIBAHUE.

Maxcumanonotit 6an1 — 1

3aganue 9.

B 2016 2. ¢ 3axkonooamenbcmeo 0bliu G6HECEHbl UZMEHEHUS, CO2NACHO
KOMOopviM KOMUYECHE0 NPUCANCHBIX 3acedameneil 6 Koanezuu 0yoem
YMeHbUIEHO 00 8 ueloeeK (8 001acmHbIX U NPUPABGHEHHBIX K HUM CYOax) Juoo
00 6 uenosex (8 paloHHBIX U 2APHUZOHHBIX 60eHHbIX cydax). Kak Bvt oymaeme,
nouemy cyovu-Henpogheccuonanst 3aceoarom Koanezuaavho? B uem 3nauenue
yuacmus Henpogheccuonanos 6 OMnpasieHuu npagocyousn?

OTtBeT:



Cynpu-nHenpodeccuoHanbl, Kak BHIHO W3 CaMOT0 TEPMHHA, OOBIYHO HE
UMEIOT CHEUUAIbHBIX 3HAaHUM M HaBbIKOB B c(epe CyIOoNpOU3BOJCTBA.
KonnernaneHoe paccMoTpeHHe fena HENpOPECCHOHANAMU CIIYKUT TapaHTHEN HX
OOBEKTUBHOCTH NPU BBIHECEHHWU PELICHUM, IPU ATOM BEPAUKT MPUCSIKHBIX HE
00513aT€IbHO JOJKEH OBITh NPUHAT €JUHOIVIACHO. B KOMIIETEHIMIO HPUCSKHBIX
3acefaTesied BXOOUT pELIEHWE BOIpOca BUHBI MOJACYAUMOIO (IPUHUMAIOT
pEeILIeHNE OTAEIBHO OT CyAbU-TIpOQEeCcCHOHaNa), TOrAa Kak Cy/bsi, OCHOBBIBAsCh HA
BEPAUKTE MPUCSKHBIX, PEIIAET BOIIPOC O HakazaHuu. [103ToMy, IpUMEHUTEIBHO K
NPUCSHKHBIM  3aCeaTeNsiM, PEIIAIIM BOINPOC O BHHE MOACYIMMOIo (T.H.
BOMPOCHI (haKTa), Takasi 0ObEKTUBHOCTH TEM OoJjiee HE0OX0uMa.

VYyactue cyaeit-HenpodeccuoHaloB B OTIPABJICHUU MPABOCYAHS — 3TO
o0 JEeMOKpaTUYECKUH MpUHUMUI, 3akperuieHHbld B Konctutyuuun PO.
OtnpaBieHre MOPABOCYAUS C YYACTHEM CYJEH-HENpPO(PECCUOHAIOB IO3BOJISET
OCYILIECTBUTh OOIIECTBEHHBIN KOHTPOJIb 3a JAEATEIbHOCTBIO CYJIEOHON CHCTEMBI
«U3HYTPW», SABIIETCS MOIIHOW Mperpajod s KOPPYHIMOHHBIX INPOSIBICHUN B
CYIEHCKOM KOpIlyCe, IOBBIIIAET YPOBEHb HE3aBHUCHUMOCTH CYJIEOHON BIIACTH
(Hampumep, MPUCSHKHBIE 3acelaTely NMPUHUMAIOT PELICHUE OTAEIBHO OT CYyJbHU-
npogeccuoHana, Henmpo(eccuoHalbl HE UMEIOT KapbepHBIX UHTEPECOB B CYyJE, HE
3aMHTEPECOBaHbl B IOBBIIICHUU KBAJU(PUKAMOHHOIO Kjacca U T.I.). YdacTue
HEnpo(eCCUOHAJIOB TOBBIIIAET YPOBEHb NMPABOCO3HAHUS HACEIEHUS M YPOBEHb
JIOBEPHSI K Cy/1Ie0HOM cucTeMe.

Takke B KauecTBE MOJIOKHUTEIBHOW YEepThbl OTBETA YUWUTHIBAIOTCS 3HAHUS
abuTypueHTa o ToM, 4To B Poccun ecth iBe opMbI yuacTus Henpo(dhecCruoHaNoB B
OTIMPABJICHUU NPABOCYAMS: CyJl IPUCSHKHBIX 3acedaTesield M0 YroJOBHBIM JIejaM U
Cy]l C y4aCTUEM apOUTPaX)HBIX 3aceqaresed mo apOUTpaKkHbIM JIeIaM.

Maxcumanovutit 6a11 —5

3ananme 10.

Cyovsa paiionnozo cyoa Akumosea paccmampueana y20108HOE 0€10 O
HapywieHuu npasusi 00POIHCHO20 OBUIHICEHUS, NOGIEKUIee NO HEOCMOPONCHOCIU
cmepmsb uenoegeka. Ilpuzoeopom cyoa noocyoumovlii 0vinl RPU3HAH GUHOGHBIM,
emy 0bli10 HA3HAYEHO HAKA3AHUe 6 8Ude TUUEeHUs c80000vl ycnoeno. Takoe sice
HAKa3aHue npocunl U 20cyoapcmeenustii  odveunumenns. Poocmeennuxu
nozubuiezo, nonazas, Ymo HA3HAYEHHOE HAKA3AHUE CIUUKOM MAZK0e, a4 CyOba U
NPOKYpOp HAX00AMCA 6 Cc2080pe Opyz ¢ Opy20mM, HANPAGUIU IHCANOOY
Ilpe3uoenmy P®, ¢ Komopoii oHuU RPOCUIU NRPU20BOD OMMEHUMb, A CYObI0 U
npokypopa yeoaums. Ilpaeunsvno au onu nocmynunu?

Otser:

OTHOCUTENBHO CyIbU aOUTYPUEHT JOJDKEH Moka3aTh 3HaHue KoHctutymuu
P®, cornmacHo KOTOpOi Cyabsi 00JagaeT HEMPUKOCHOBEHHOCTHIO W TOJB3YETCS
WHBIMU TapaHTUSMU He3aBUCUMOCTH. OAHOW W3 TaKUX TrapaHTUH SIBISIETCS
OTCYTCTBHE Yy CyObekToB, HaszHayatoumx cynaed (IIpesumenta P®, Cosera
®enepanuu OC PD, 3akoHOMATENBEHBIX OPTAaHOB CyOBEKTOB PD), mpaBa mocpouHo



NPEKPATUTh WX TMOJHOMOYHUS. OITO TMPaBO MNPUHAMICKUT HCKIOUUTEIHHO
KBaJTU(UKAIIMOHHBIM KOJIJIETHSIM CyJed — opraHaM CyAeHcKoro cooOIecTna,
COCTOSIIIIUM M3 cyjAedl (OONBIIMHCTBO), MpEICTaBUTEIEH OOIIECTBEHHOCTH U
npencrasurens [Ipesnaenra PO.

HezaBucumMocThio 00JsiaiaeT U MPOKYpPOP, KOTOPHIA MOXKET OBITh YBOJICH
TobKO ['eHepanbHBIM TpPOoKypopoM P® (B oTHOIIEHWH TPOKYPOPOB PaiiOHHOIO
YPOBHSI, 0 KOTOPBIX HJIET peUb B 3aJIaHUN).

Takum oOpa3oM, POICTBEHHUKH MOTHOIIETO TMOCTYIWIN HEMpaBUIbHO. VM
CJIeI0BAJI0 00XKaJIOBaTh HE BCTYNMUBIIMH B 3aKOHHYIO CWJIy IIPUTOBOP B
BBIIIECTOSIIMNA CyJ B aneUISIIUOHHOM TMOpPsAKe (IO YCIOBHSIM 33alaHUSl — B CY]
CPEIHEro 3B€HA) WJIM B KAaCCAllMOHHOM MOPSIIKE, €CJIM MPUTOBOP YXKE BCTYNUI B
3akoHHYI0 cwiy. I[lpesugent PD He BmpaBe yBOJIUTH CyAbl0 JMOO MPOKypopa
PaliOHHOTO YPOBHSI.

Maxcumanouotit 6an1 — 1

3ananme 11.

Pooumenu 17 — nemmnenr Ceéemnanvt Mypaebesou Ovliu JauuieHvl
POOUmMEeNnbCKUX Npae u HAXO0OUAUCL HA HNPUHYOUMENbHOM JIeYEHUU 6
HAPKoJ102u4ecKom oucnancepe.

Ceéemnana Mpypasvesa nposxcusana eémecme co ceoum 10 — nemnum
opamom Hukonaem u 80 — nemnum oedywkoii. Céemnana c 15 nem pabomana
no mpyooeomy 002060py U RPAKMUUECKU 0blld eOUHCHEEHHBIM KOPMUIbUECM 68
cembve, NOCKOIbKY 0e0yuKa 8010 NEHCUIO NePeuucaanl Ha CReYUaIbHbll cCuem 6
00HOM u3 oankos. Ha neoonokpammusie npocvoovt Ceemansvt 0 Heo6Xo00umocmu
évloeleHus xomsa 0Obl Yacmu NEHCUOHHBLIX O0€HeZ2 HA numanue ee Opama u
npuoopemenue Oedyuike JeKapcme, oOmeeuan OmKa3oM, HOACHAA, YMO
Ceéemnana pabomaem u 00A3aHa cooeprcamsp c60€20 HeMpyoocnocooHo2o deoa,
HOCKOJIbKY €20 CblH HAXO0OUMCA HA U31e4eHU.

Ceéemnana obpamunace 6 cyo c 3aa61eHUEM O HPUSHAHUU ee 0eda
02PAHUYEHHO 0eeCnOCOOHBIM 6cC/1e0cmeue UHBANUOHOCMU U HEeCnOCOOHOCmU
CAMOCMOAMENbHO Ce0sa 00CyHcusams U HA3ZHAYCHUU ee ONEeKYHOM MJ1a0uie2o
opama u noneuumesiem oeoa.

Cyo 6 yoosniemeopenuu ucka omkazaJ..

Bonpocuwi:

1. Momueupyiime peutenue cyoa

2. Umo o3nauaem nonamue «IMAHCURAUUSA HECOBEPUIEHHOICMHUX)?

3. Ilpu kaxux ycnoeusax u KaKum Op2aHom modcem Oblmb GblHECEHO
pewenue 06 Imancunayuu?

OrBert:
1. MoTuBupyiiTe pemieHue cyaa
[Ipexxne Bcero, mpu pelieHuy 3aJa4un ydacTHUK OIuMnuaibl JOHKHBI 1aTh
OLICHKY JKM3HEHHBIM OOCTOSITENIbCTBAM, B KOTOPBIX OKa3alIuch 17-neTHss
Ceernana MypaBbeBa u ee 10-nmetnuit Opar. B coorBercTBUM cO cTaTtbel 69



CewmeitHoro komekca P® pomurenu MoryT OBITH JUIIEHBI POJUTEITHLCKHX IIPAB,
€CIM OHU ABJIAIOTCS OoNbHbIMU HapkomaHued. CormacHo cr. 70 CemeitHoro
KOJIEKCa JeJa O JMIIEHUU POAUTENBCKHX IPAaB PACCMATPUBAIOTCS C Y4aCTHUEM
MIPOKYpOpa U OpraHa ONEKH M NONEYUTENbCTBA, MPU PACCMOTPEHHUH JEJia CY.
pelaeT BONpocC O B3bICKAHWU aTMMEHTOB C POAUTENEH, JINIICHHBIX POAUTEIbCKUX
paB, B MOJb3y nerei. B coorBerctBumM co cr. 1 @PenepanbHoro 3akoHa ot 21
nekabpst 1996 r. Ne 159-03 «O nOMOTHUTEIBHBIX TApaHTUSX IO COIUAIBHOU
MOJICPKKE JCTEH-CUPOT U JCTEeH, OCTaBIIUXCS 0€3 TMOMEYCHUS POIUTEIICH)
JI€TbMH, OCTABIIUMHUCS O€3 MOIMEUCHUS] POJIUTEIICH, MPU3HAIOTCS JIUIA B BO3pPACTe
no 18 mer, ocraBmmecs Oe3 MOMEYEHHUs POIUTENECH B CBSI3U C JIMIIEHUEM HX
POUTENBCKUX TPAB.

Cornacno cr.ct. 121-123 CemeniHoro konekca P® opranel omeku u
MONEYUTEILCTBA OO0SI3aHbl BBISIBISATH JIETEM, OCTaBIIUXCS 0e€3 TmomnedYeHus
poauTenei, OCYHIECTBIATh 3alIUTy WX HWHTEPECOB M MPUHUMATh MEPHI IO
yCTpOMCTBY Takux jgered. dopmamu ycTpoWcTBa JeTeil, ocTaBIIUXcs 0e3
MOTICYCHUSI  POAMUTENIeH, SABIAIOTCSA: 1) ychiHOBiIeHHE (yao4yepeHue);, 2)
YCTAHOBJICHHE OMNEKH HaJ JETbMH, HE IOCTUTIIMMU 14-1eTHero Bo3pacra, U
MOMEYNUTENbCTBA HaA JETbMH, HE JOCTUTIIUMHU 18-1meTHero Bo3pacTa; 3)
YCTPOMCTBO B TMPUEMHYIO (MaTpOHATHYIO) CeMbio; 4) YCTpPOWCTBO JETeil B
OpraHu3aluy JJIsl IETeH-CUPOT U JIeTel, OCTABIIMXCA 0€3 MOMEYEHUsl POUTENCH;
JI0 YCTpPOMCTBa JETeil, OCTaBIIUXCA O3 TOoNe4YeHUs poauTenei OoO0sI3aHHOCTH
OTIEKYHOB (TOMEUUTENIC) TaKUX AETEH BPEMEHHO MCHOJHSIOT OpraHbl OMEKH U
noneuutenscTBa (cT.cT. 32-36 I'paxkpaHckoro kojekca, cT. 123 CemelHoro
Kojekca). M3 ycnoBuM 3amaya  HESICHO, YCTAaHABIMBAIWCH JIM OINEKa U
MOMNEYUTENHCTBO B OTHOIIEHHH CBetyianbl MypaBbheBOil U ee Opara, MOCKOIbKY
HECOBEPUICHHOJICTHUE JETU TMPOXKHUBAIM CO CBOMM JAeAyIIKOW. MOXKHO
MPEANOJIOKUTh, YTO OpraHbl OMEKU W TOMEUUTETHCTBA BOOOIE HE HCTOIHSIU
CBOMX 00s13aHHOCTEH 110 3ammTe nutepecoB Cetnanbl MypaBbeBoii U ee Opara.

I'maBa 15 CemeliHOTO KOJieKCca YCTaHABIMBACT AIMMEHTHBIC 005S3aTelIbCTBA
COBEPILIEHHOJICTHUX CecTep, OparheB, Oalyiiek, Neaymiek, BHYKOB M BHYYEK B
OTHOIIEHUU HECOBEPIIEHHOJIETHUX WM HETPYIOCIMOCOOHBIX POJICTBEHHHUKOB. JTO
TaK Ha3blBacMble aJIMMEHTHBIE OO0S3aTENbCTBA BTOPOM OYepeau, KOTOpPHIC
BBIIJIAYMBAIOTCSA B  CJIyda€ HEUCIOJIHEHUS AJIMMEHTHBIX 00s13aTETLCTB
pOAUTENSIMA M COBEPIICHHOJIETHUMHU JEThbMH. AJIMMEHTHBIC 0053aTeIhCTBA
YCTAHABJIIMBAIOTCSL 1O  COTJIALIEHWIO, TMPU  HEAOCTHXKCHUU  COTJIaIlCHUs
Ha3HayaroTcs cyaoM. B coorBerctBuM co cT. 94 CemeitHoro konaekca P®
HECOBEPIIICHHOJIETHHE  HYXJAIOIIUECs B  IOMOIIM  BHYKH B clydae
HEBO3MOXHOCTH TOJyYCHUSI COJACPKaHUS OT CBOMX POAUTEJIEH MMEIOT MpaBo Ha
MOJIy4YeHUE AJIUMEHTOB B CYJE€OHOM MOpPSAKE OT CBOMX OalyIIKM M JEIYyIIKH,
00JaIaroNMX HEOOXOAMMBIMHU JIJISI ATOTO CPEJACTBAMMU.

Takum 00pazoM, OpraHbl ONMEKU W MOTICYUTEITHCTBA, TIPEICTABIISAS NHTEPECHI
Ceetrnanbl MypaBeeBOM u ee OpaTta, MOTJIM OOpaTHThCS B Cyd C HCKOM O
B3bICKAHUM aJUMEHTOB C 80-nmeTHero AeAylmKM MypaBbeBBIX; MpPU 3TOM CYI
JIOJDKEH OIICHUTHh HAMYUe HEOOXOIUMBIX CPEACTB Y MNEIYIIKWA JJIS BBILIATHI



CoZlep KaHMsl CBOMM BHYKaMm (II0 YCJIOBHSIM 3aa4d JEAyIIKa BOOOIE OTKa3bIBaI
CBOMM BHYKaM B KaKO#-JIMOO ITOMOIIIH).

Taxxke nemymka TpeboBan oT paboraromieit Cpernansl MypaBbeBOI
NpeNoCTaBlieHusT eMy cojepkaHus. Takue TpeOOBaHUS HENb3s MPU3HATH
npaBomepHbiMU. CornacHo cr. 95 CemeilHOro kojekca HETPYAO0CIOCOOHbIE
HY)KJalomuecss JeAylIkd W 0alyliku BlpaBe TpeOOBATh YIUIAThl aTUMEHTOB
TOJIBKO OT COBEPIICHHOJETHUX BHYKOB, 00JIaIal0IMX JOCTATOYHBIMU CPEICTBAMHU.
HecoBepmiennonetnsis CBermana MypaBbeBa He o00s3aHa  BBIIUIAYMBATH
coziepkanue Ha cBoero 10-yerHero Opara u 80-yeTHEro JeAyLIKY.

Ucxons w3 ycnoBuit 3agaum, HecoBeplieHHONETHssT CBeriaHa MypaBbeBa
caMa oOpaTujach C 3asBIEHHEM B CyJl, OJIHAKO B COOTBETCTBUM CO CT. 26
['paxxiancKOro KojeKca (J1eecnocoOHOCTh HECOBEPIIIEHHOJIETHUX B Bo3pacTe oT 14
no 18 ner), CBersiaHa Takue JEUCTBUS CAMOCTOSITENIbHO COBEPIIMTH HE MOTJIa,
3alUTY WHTEPECOB HecOoBepIIeHHOJeTHEW CBetiianbl MypaBbeBOM JTOJKHBI
OCYILECTBJISITh €€ MPEACTABUTENH, TO €CTh OPTaHbI ONEKU U MONEYUTEIHCTBA.

Ceetiiana TpeOoBaia MNpU3HAHUS €€ Jie/la OrPAHUYEHHO JEeeCIOCOOHBIM
BCJICJICTBME MHBAJIUIHOCTH U HECTIOCOOHOCTH CAMOCTOSITEIBHO ce0si 00CTyKUBaTh
Y Ha3HAuYCHHUs ee moreunrteneMm aeaa. B coorBerctBum co cr. 30 I'paxkmanckoro
Kojekca P®  orpaHuueHue JI€ECIOCOOHOCTH CYJOM U YCTAHOBJICHUE
MOTIEUYUTENILCTBA JIOMYCKAETCsl B Ciy4asiX, eciu 1) TpaxaaHuH, B CHIY
MPUCTPACTUS K a3apTHBIM UrpaM, 3JI0yNOTpeOJICHUs] CIUPTHBIMUA HATUTKAMU WJIH
HApKOTUYECKUMH CPEACTBAMH, CTaBUT CEMBIO B TIKEIOC MAaTEpUAIBHOE
MOJIOKEHHE WU 2) TPakJIaHWH, BCIEJICTBHUE MCUXUUECKOTO PACCTPONCTBA MOXKET
MOHMMATh 3HAYEHUE CBOUX ACHCTBUM WJIM PYKOBOIUTH MMM JIUIIL MPHU MOMOIIU
JIPYTUX JIUII.

N3 ycnoBuii 3amauu HESICHO, BCIIEJCTBUE KAaKOro 3a0oJieBaHUsS JAEaylIKa
CeeTianbl MypaBbeBOi ObLIT IPU3HAH MHBAIWIOM. Y CTAaHOBJICHUE WHBAITUIHOCTH
rpaXJaHuHA, yTpaTra CIMOCOOHOCTH CaMOCTOSITEIBHO ce0si OOCIYyKUBaTh B CHILY
COCTOSIHUS 3/I0POBBSI caMU MO cebe He SIBISICTCS OCHOBAHMEM [IJISl OTPaHUYCHUS
JIEECIIOCOOHOCTH Y yCTAHOBJICGHWS  TOMEYMUTENbCTBA; JUISI  OTpaHUYCHUS
JIEECIIOCOOHOCTH Cy/ JOJIKEH YCTAaHOBUTH, CIIOCOOCH JIM Tpa)KJaHWH MMOHUMATh
3HAQYEHUE CBOMX JEUCTBUA M PYyKOBOAUTH MMU. 80-neTHuil nexaymika CBETIIaHbI
MypaBbeBOil MOXET OOpaTHThCS 3a OKa3aHWEM COIMAIBHOW TIOMOIU B
cootBeTcTBUM ¢ DenepanbHbIM 3aKk0HOM OT 28 aekadbps 2013 r. Ne 442-d3 «O6
OCHOBaX COILIMAJIBLHOTO 00CTyXKHUBaHUs rpakaad Poccutickoit denepamumy.

Cornacno 1. 2 ct. 35 I'paxnanckoro kogekca, ct. 146 CemeitHoro kojaekca
OTMEKyHAaMH M TIONEYUTEISIMU MOTYT Ha3HA4aTbCS TOJBKO COBEPIICHHOJICTHUE
neecrnocoOHble  rpaxaane. CrenoBaTelbHO, HecoBeplleHHOJeTHss (CBeTiiaHa
MypaBbeBa He Morja ObITh Ha3HaueHa ONEKyHOM cBoero 10-ymetHero Opara u
MONEYUTETIEM CBOETO Jeaa (MpU YCTAaHOBICHUH OCHOBAHUM JUIsl OTPAHUYEHUS €T0
B JICECIIOCOOHOCTH).

2. Uto 03HAUYaeT MOHSATHE «IMAHCUTIALNSI HECOBEPIIEHHOJIETHUX» ?

DOMaHcHITIaIus HECOBEPIICHHOJIETHHX (OT JIaT. emancipatio — ocBoOoxeHue
ChIHa OT OTIIOBCKOM BJIACTH) — MPOIEAypa OOBSIBICHUS HECOBEPIICHHOJIETHETO
TpaXJIaHWHA, JOCTHUTIIETO 16-T€THEro BO3pacTa, MOITHOCTHIO JACECTIOCOOHBIM.



OMaHcumanus CylneCTBEHHO U3MEHSIET MPABOBOM CTATyC HECOBEPILEHHOJIETHETO,
KaK M BCE JI€eCIOCOOHBIE TpakJaHEe OH MO0 CBOEMY YCMOTPEHMIO MpUOOpeTaeT
rpaXJaHCKUE TpaBa M HeECEeT OO0S3aHHOCTH, pPacCHopsKAeTCs JI0XOJaMH,
CaMOCTOSITEJIbHO OTBEYAET 3a HEHCIOJICHEHUE WJIM HEHAJJIEXkKallee Tpa)KJaHCKO-
MPaBOBBIX 00S3aTENBCTB M MpUUYMHEHHE Bpena. OgHako SMaHCUIUPOBAHHBIN
HECOBEPILICHHOJIETHUHN TpaXKJaHUH HE MOXKET pealiu30BaTh MpaBa WU MPUOOPECTH
00s13aHHOCTH, JIJIsl KOTOPBIX 3aKOHOJATENLCTBOM YCTAaHOBJIEH BO3PACTHOM IIE€H3, K
pUMeEpY, CTaTh ONEKYHOM WJIU MTONIEYUTEIIEM.

3. lIpy KakuxX YCJOBHAX M KAKHM OPraHOM MOKeT ObITh BbIHECEHO

penieHue 00 IMaAaHCUNIANMH?

Cornacuo cr. 27 I'paxxnanckoro kojekca P® smancunanus (oObsBICHUE
rpakJaHuHA TIOJHOCTBIO JI€ECIIOCOOHBIM) OCYIIECTBIISIETCSI B  OTHOIIEHUU
rpakJaHuHa, TOCTUTIIEro 16-1eTHero Bo3pacTa, €ciid OH paboTaeT Mo TPyJA0BOMY
JIOTOBOPY WJIM 3aHUMAETCA MPEINPUHUMATEIBCKOU NIEITENBHOCTBIO C COTJIacus
poauTenei, ychlHOBUTENEH wiau noneuutened. C 3asBICHUEM O MPU3HAHUU
MIOJIHOCTBIO JIEECITOCOOHBIM MOKET 00pAaTUTHCS CaM HECOBEPIIICHHOJIETHUH.

[Ipyu Hanmuum cornacusa poaurtesied  (YCBIHOBUTENEH, IMOMEUYUTENEH )
perieHue 00 OOBSIBICHUM  HECOBEPIICHHOJETHETO IMOJHOCTHIO J1€€CTIOCOOHBIM
NPUHAMAET OpraH OINEKW M ToNedYuTeNnbcTBa. I[Ipu oTCcyTcTBUM cornacus
ponutenei (yChIHOBUTENEH) MONEYUTeNied OOBSBIEHUE HECOBEPIICHHOJIETHETO
MOJTHOCTBIO JIEECTIOCOOHBIM MTPOU3BOIUTCS MO penieHuto cyaa (m. 2 cr. 27 'K PO).

Maxkcumanvnoiir 6a11 — 8

3ananme 12.

Y oounokoit nencuonepxu Heanoeoii npouzouwién cepoeuHuvlit npucmyn.
Ona nonpocuna ceoezo coceda NO KOMMYHAAbHOU Keapmupe /leeamKuna
6b136aMb CKOPYI NOMOWb. /leeaAmKuH npocbOy He 8bINOTHU, MAK KAK 0A6HO
paccuumsléal yayuuiums C60U HeUauuiHvle yciosusn nocie cmepmu Heanoeoii.
Yepes uac Heanosa ckonuanace.

Bonpocuwi:

1. Moowem nau Obimb nPuEIEYéH K Y20J106HOU OHIEEMCHEEHHOCHIU
esamkun 3a ceoé ve3oeiicmeue? Ilouemy?

2. Haka3zyemo niu 6e30eiicmeue 6 y20106H0Mm npage?

3. Uem onpeodenaemca 004a3aHHOCMb OeliCME08aAMb?

OtBer:

1. HecMoTpst Ha 6€3yCIOBHYIO aMOPaJIbHOCTh CBOETO MOCTYIIKA, JICBITKUH HE
MOKET OBIThb MPUBIEYEH K YrOJOBHOM OTBETCTBEHHOCTH 3a CBOE Oe3zeiicTBue,
MOCKOJIBKY JICUCTBYIOIIEE 3aKOHOJATEILCTBO HE TpEIycMaTpUBaeT 0e3yCIIOBHOM
00513aHHOCTH OKa3bIBaTh ITOMOIIb, €CJIM OTO HE BBITEKAET M3 3aKOoHA. B gaHHOM
ciydae y /IeBsITKMHA OTCYTCTBOBaJIa Takasi IOpUAUYECKasi 0053aHHOCTh OKa3bIBaTh
noMmoub MBaHOBOM, B TOM 4uCJI€ BbI3BaTh CKOPYIO MOMOIIb. YYAaCTHUK JIOJDKEH
MPOAEMOHCTPUPOBATh TMOHUMAHUE IIOCTABJICHHOM B 33JaHUU po0JIeMON:



OTPaHUYEHHOCTH OTBETCTBEHHOCTH 3a MPECTYMHOE Oe3/eiiCTBHE B YroOJIOBHOM
npase.

2. be3zaeiicTBuEe B YroJIOBHOM IpaBe HaKa3yeMoO, YTO B YACTHOCTH BBITEKAET
u3 GopMyJIHPOBOK cTateit 5, 9, 14, 19, 20, 21 YK PO, ropopsmumu 0 «IeiCTBUU
(6e3nelicTBuM)» HapaBHE ¢ «AessHUEeM». B dhopme OGe3neiicTBus chopmMyIupoOBaHbI
MHOTHE COCTaBbl MpECTYyIUIeHUH, 3akperi€éHHble B OcoOenHoit uwactu VYK,
Hanpumep cT. 124 «Heokazanue momomu OoiapHOMY» WM CT. 156
«Heucrnonnenue 005S3aHHOCTEM 1O BOCIHUTAHUIO HECOBEPUICHHOJETHETOY.
OTBETCTBEHHOCTD 3a O€3EICTBUE HACTYNAET JIUILb [IPU ONPEAEIEHHBIX YCIOBUSAX,
a IMEHHO TpY YCTAHOBJICHUU OOS3aHHOCTH U BO3MOKHOCTH JIEHCTBOBATh.

3. Opuaundeckass 0OS3aHHOCTh JI€MCTBOBATh, HApyUIEHUE KOTOPOW MOKET
MOBJIEYb OTBETCTBEHHOCTD 3a MPECTYIMHOE 0€3/1eliCTBHE, BHITEKAET U3:

a)  3aKoHa WIM Jpyrol o0s3aTeIbHBIA ISl JIMI[Aa HOPMAaTUBHOIO aKTa,
BO3JIAraroniue o0s3aHHOCTh COBEPIIUTh  ONpeNIeNEHHbIE JCUCTBUS  (IPUMEPOM
MOKET SIBJISITHCS BOMHCKAs 00513aHHOCTh, 00S13aHHOCTH M0 YIUIaTe HAJIOTOB U T. [1.);

0) pemenus cyaa (Hanpumep, ct. 315 YK P® «Heucnonnenue npurosopa
CyJla, peIlIeHUs Cy/ia WK UHOTO Cy/IeOHOTO aKTay);

B) POJICTBEHHBIC M UHBIC B3aMMOOTHOIIICHUS (HAaNpUMeEp, 00S3aHHOCTh
poauTeneit 3a00TUTHCS 0 PEOEHKeE);

) IpoecCUOHATBHBIX WM CIIYKEOHBIX (DYHKIIHI, 0053aT€NbCTB MO JOTOBOPY.
Jluma  HekoTopbIx npodeccuil (Bpauu,  COTPYAHHUKU MPABOOXPAHUTEIbHBIX
OpraHoOB) JOJIKHBI B OKCTPEHHBIX CIIy4asX UCIIOJHITH CBOU O0OSI3aHHOCTHU JaXKe
BO BHepabouee Bpems;

1) TIPEIICCTBYIOMMX JACHCTBUH BHHOBHOTO B CHTYAIlUAX, KOTJA BUHOBHBIM
caM IMOCTaBWJI MOTEPHEBUIErO OMACHOE JJISl )KU3HU U 3[I0POBbE COCTOSIHUE (CT.
125 VK P®), nanpumep, HapylIMB MpaBuja JOPOKHOTO JBUKEHHUSA, YTO
npuseno k AIII1.

OpHOCNOXKHBIE OTBETHI («7a, TOJJICKUT OTBETCTBEHHOCTH», «HET, He
MO/IJICKUT OTBETCTBEHHOCTHY, «J1a, HAKa3yeMO») HE OIEHUBAIOTCSI.

Maxcumanvnotit 0ant — 6

3aganue 13.

benkuna ovina npunama na padbomy Ha O0NHCHOCHb IKOHOMUCMA RO
mpyoy. Ilpu 3axkniwouenuu mpyooeozo 002080pa OHA, NOMUMO OURIOMA O
gvicuieM  IKOHOMUYECKOM  00pa3oeanuu, npeocmasula OOKYMEHm 0
NPOXO0NHCOCHUU O0YX2aIMeEPCKUX Kypcoe U O00y4eHuu no CcheyuaibHoCmu
«Oyxzanmepy», NOCKOIbKY IM0, NO ee MHEHUIO, AGNANOCH €€ NPEUMYULECIEOM NO
CPDAGHEHUI0 C Opy2uUMU NPEeMmeHOCHMaMu HaA O00JNHCHOCMb U NOGLIUAIO ee
WIAHCHL HA MPYO00yCmPOICM60.

Yepez 2  mecaua nocie ycnewinozo npoxodxcoenus benkunoi
UCHBLIMAMENbHO20 CPOKA OUPEKMOp 603/10MCUSI HA Hee CEOUM NPUKA3OM
(OonoinumenvHo K ee 00A3AGHHOCMAM IKOHOMUCHMA RO MPYOy) 00A3AHHOCMU
no @edeHur Oyxzanmepckoz0 yuema HAYUCIAEHUA U GbINJIAMbl 3aPaAOOMHON


https://ru.wikipedia.org/wiki/%D0%9E%D0%B1%D1%8F%D0%B7%D0%B0%D0%BD%D0%BD%D0%BE%D1%81%D1%82%D1%8C
https://ru.wikipedia.org/wiki/%D0%92%D0%BE%D0%B8%D0%BD%D1%81%D0%BA%D0%B0%D1%8F_%D0%BE%D0%B1%D1%8F%D0%B7%D0%B0%D0%BD%D0%BD%D0%BE%D1%81%D1%82%D1%8C
https://ru.wikipedia.org/wiki/%D0%9D%D0%B0%D0%BB%D0%BE%D0%B3
https://ru.wikipedia.org/wiki/%D0%A1%D0%BB%D1%83%D0%B6%D0%B1%D0%B0
https://ru.wikipedia.org/wiki/%D0%9F%D1%80%D0%BE%D1%84%D0%B5%D1%81%D1%81%D0%B8%D1%8F
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naamel  padomnuxam  opzanuzayuu.  Jupexmop  obocnosan  IMo
npPOU3800CMEEHHOI HEe00Xo0umocmoio u Hanuvuem y benkunoit noozomoeku
no cneyuanvnocmu «oyxeanmepy». Ilpu s3mom benkunoit oviia ycmanosiena
Haobaeka 3a pacuiupenue oo6vema padoom.

benkuna ¢ smum ne coenacunacwe. Ilo ee muenuio, Oupekmop He3aKOHHO
yeenuuuin 00vem @bINOJIHAEMOI el0 padomvl, 0 4eM OHA He 00206aPUBAIACH C
HUM npu npueme Ha padomy.

Kmo npae 6 oannoii cumyayuu? Ob6ocHyiitme ceoii omeem.

Otser:

B orBere ydyacTHHK OJMMIIMAABI JOJKEH YKas3aTh, YTO B JAHHOM CIlIy4yae IpaB
pabOTHUK, MOCKOJIbKY HMMeEJIa MEeCTa IMOMbITKa BO3JIOKEHUSI HAa HEro paboThl, HE
PEAYyCMOTPEHHON TPYAOBOM (PyHKIMEH (HapylIeHHUE MPUHIIUAIA ONPEACICHHOCTH
Tpy/Z0BOW (GYyHKIMHU, 3aKkperuieHHoro B TpymoBom koaekce P®). Ilpu stom
HEO0OXOIMMO PACKPBITh COACPKAHUE TTOHATHUS TPYA0Basi QyHKIIUS.

OTAeNnbHO B OTBETE JODKHO OBITh YKa3aHO, YTO BO3JIOKEHUE JIOMOJHUTEIBHBIX
00s13aHHOCTEW BO3MOYKHO TOJIBKO IO COIJIAIIEHUIO ¢ PaOOTHUKOM M 3a JOIUIATY,
oopMIISieTCS JOTIOTHUTENBHBIM COTJIAINICHUEM K TPYJIOBOMY JIOTOBODY.

Maxcumanvnotit 0a1 — 8

3ananue 14.

B XIX eexe monoovie (00 28 nem) oguuepur pycckoit apmuu ne umenu
npasa JHceHUmMbCA, eciu He NnPedoCmasnanlu O00KaA3ameabCme HaAaudus
umywiecmea uiu Kanumaia, 00CMAmouno20 011 cooeprycanusa cemovu. Kakyro
O0vl Bovl O0anu npaeoeyly OueHKy 3aKOHONPOEKNHLy, KOmopbulii 6 Hawlu OHU
npeonoxcul 0bl 6OCnpou3secmu OAHHYI0 HOpmy?

Orser:

[Ipu oTBeTe Ha MaHHBIN BOMPOC CIENYET yKa3aTh, YTO MPUHATHE MOJOOHOTO
3aKOHOIMPOEKTa ObUIO OBl OECHEePCIEeKTUBHBIM, IOCKOJIbKY TPHUBEIO OBl K
MPOTUBOPEUHSIM c COBPEMEHHBIM 3aKOHOJATEIbCTBOM. Bo-nepBbix,
MPEAOCTaBICHUE JOKa3aTEIbCTBO OMPEACIEHHOTO HMYIIECTBEHHOIO IMOJ0XKEHUS
1. o(DUIIEpOB TMPOTUBOPEUYMUT TPUHIIUIY PABEHCTBA BCEX TpaxiaH Iepen
3aKOHOM, 3akperiéHHoMy Koncrurynueit PO (ct. 6, 19). Takxke MOXKHO OTMETHUTB,
YTO 3aKOHOIMPOEKT BCTymusl Obl B npoTuBopeune ¢ CemeilHbIM KojekcoM PD,
KOTOPBIM HaJu4yue ONpeaeEHHOTO YPOBHS 0JIaroCOCTOSIHUSI HE pacCMaTpPUBAET B
KaueCTBE YCJIOBUS BCTYILICHUS B Opakx.

CymiectBoBaHue JaHHOW HOpMBI B XIX Beke MOXXHO OOBSICHUTH HEPaBHBIM
MOJIOKEHUEM CYNpyroB B Opake. OOS3aHHOCTH CONEPKAHUS CEMbH JieXkKaia Ha
MY’K€, OJTHAKO KaJOBaHbE HHU3IIMX OPHUIIEPOB OBLIO MaeKO HE TOCTATOYHBIM JIJIS
storo. Tem Oonee, oduiepam, MPEUMYIIECTBEHHO BBIXOIIAM W3 JABOPSHCKOTO
COCIIOBHS, HEOOXOIUMBI OBbLTM 3HAYMTENIbHBIC 3aTPAaThl Ha CeMbIO. J[BOPSHCTBO,
KaK OIopa caMoJep)KaBHs, JOJDKHO ObUIO y4acTBOBaTh B 00pa30BaHUU CBOMX
neteii. He umest mocTaTouHbIX CpencTB, opuUIlep HE MOT 0OECTICUUTh CBOCH CEMbE



JIOCTOMHOTO CYIIECTBOBAaHUS ¥ OOECIEYHTh TEM CaMbIM BOCIPOU3BOJCTBO
JBOPSTHCKOTO COCJIOBHS.

[Ipu oTBEeTE Ha BONPOC MPUBETCTBYETCS yKa3aHUE Ha TO, KAKUM 00pa3oM B
XIX Beke u B HacToOsIIEe BPeMs 00CCIICUHBAIOCH JTOCTOMHOE TOJIOKCHHUE JIeTeH B
ceMbe. B XIX Beke 0053aHHOCTh 00€CIEUUTHh JTIOCTOMHOE CYIECTBOBAHUE JCTEH
JOJDKEH OBLT MX OTEIl MJIM JAPYTOl 3aKOHHBIN mpeactaButeib. Koncruryus PO B
cTaThe 7 00BABISACT POCCHIO COIMAIEHBIM TOCYIapCTBOM, KOTOPOE OCYIIECTBIISCT
MOJIJICP)KKY CEMbH, MATEPHHCTBA, OTIIOBCTBA M JACTCTBA. AHAJOTUYHAsS HOpMa
comepxkurcss B cT. 1 CemeilitHoro koxexkca P®. Hampumep, rocynapcTBo
BBITUTAYMBACT €KEMECSUYHOE MMOCOOUE IS IeTe B MaJOMMYIITUX CEMbsX, a TAaKKe
MPEIOCTABIISACT APYTHE JIBTOTHI.

Maxkcumanvnotir 6a11 — 6

3ananue 15.

Depmep Heanos, coOCMBEHHUK  3eMEIbHOZ0  YUACMKA,  Peuiul
HeOoObIUHBIM 00PA30M OMOMCHIUMDL COOCHIBEHHUKY COCEOHe20 3eMEeIbHO20
yuacmka Ilempogy 3a mo, umo mom 6036e11 HA HEM 20CHUHUYHBLI KOMNEKC C
30Hamu omovixa 0na mypucmog: Tax, 6 HenocpeOCmeeHHOU 0aAuU3OCmMU ¢
3emenvubim yuacmkom Ilempoea, no ece »sce na ceoeit meppumopuu, Heanoe
3Q10MHCUTI HECKONBKO CUNOCHBIX AM. Ilpuuém samvt Imu Ovliu pazmeuieHvl
NPAMO HANPOMUB OKOH OCHOBHO20 30AHUA 20CMUHUYHO020 KOMNIEKCA U JlIemHell
eéepanovl  pecmopana. Cnycmsa  onpeoeiéHHoe  KOAUYeCmeo  8peMeHU
HOCMOATIbYBL  20CMUHUUHO020  Komnaekca  Ilempoea,  ocanyace  Ha
OMepamumesibHblii U CMOUKUIL 3anax, UCXO00UBWIUIL OM CUTOCHBIX AM, CHAU
00CPOYHO OMKA3bl6AMBCA OM OMObIXA U 6 KOHEUYHOM UMO02e KOMNJIEKC
onycmen. C no3uyuil co8pemMeHHO20 POCCUIICKO20 2ZPANCOAHCKO20 npasa
ouenume oeiicmeusn Heanoea.

Orser:

B cootBerctBuM ¢ 4. 1 m. 2 cr. | I'paxpgaHckoro kojekca rpaxiaHe
(pusnueckue nuIA) U IOPUIUIECKUE JIUIA TPUOOPETAIOT U OCYIIECTBIISIOT CBOU
rpakJaHCKHe MpaBa cBoel Bosiel U B cBoeM uHTepece. CornacHo 1. 3 ¢T. 1 'K PD
MPU YCTAHOBJICHUHU, OCYIIECTBJICHUM M 3alllUTe TPaKIAHCKUX TMpaB MU MpHU
HCIIOJTHEHUH IPaKIaHCKUX 00sI3aHHOCTEW  y4aCTHUKHU IPaKIAHCKUX
MPaBOOTHOIIEHUI JOJIKHBI AeHCTBOBaTh 0OpocoBecTHO. BepxoBublit Cyn PO B
nocrtaHoBieHnn Ilienyma ot 23 wmroHs 2015 r. «O npuMmeHeHUH Cyaamu
HEKOTOPBIX TOJIOKEHUW paznena | wactm mepBoit ['paxkgaHCKoro Kouekca
Poccuiickon ®depepauum» OTMETWI, YTO OLEHUBAS JEUCTBUA CTOPOH Kak
T0OpPOCOBECTHBIE WJIM HEIOOPOCOBECTHBIE CIIEAYET WCXOAWTh W3 TOBEICHUS,
OKHJIAEMOTO OT JIIO0OTO YYaCTHHKA TPAKIAHCKOTO O00pOTa, YYHUTHIBAIOIIETO
MpaBa U 3aKOHHbIE UHTEPECHI PYTOil CTOPOHBI, COJICUCTBYIOILIETO €il.

CornacHo n. 2 ct. 209 I'pakaaHCKOro KOJeKca COOCTBEHHUK BIIpaBe IO
CBOEMY YCMOTPEHHUIO COBEPIIATh B OTHOILLICHUH TPUHAJIEXKAIIETO eMYy UMYIIECTBA
JT00bIe TEWCTBHS, HE MPOTUBOpPEUAIUE 3aKOHY W WHBIM IPABOBBIM aKTaM U HE



HapyLIaoIlKe NpaBa U OXPAaHIEMbIE 3aKOHOM MHTEPECHI Ipyrux Jul. OCHOBY IS
YCTAHOBJIEHUSI OTPAHUYCHUM AEUCTBUN COOCTBEHHHMKa COCTaBIseT 4. 3 cT. 17
Koncturyuuu  Poccuiickoit  ®denepanud, B  COOTBETCTBUM C  KOTOPOWU
OCYILIECTBJICHUE MPaB M CBOOOJ YEJIOBEKAa M IpakJaHUHA HE JOJDKHO HApYLIATh
paBa U CBOOOABI APYTUX JIUILI.

HeiictBust ¢epmepa lBaHOBa KBaMM(UUUPYIOTCA Kak 3JI0YNOTpeOsieHue
npaBoM. IIyHkr 1 crarem 10 «lIpenmensl oCymECTBIEHUS TPaXKIAHCKUX IIPaB»
['paxxmaHcKOro KOAEKca TJIACUT, YTO HE JONYCKAETCs  OCYILIECTBICHUE
IFPAKJIAHCKUX MPaB HCKIIOYHUTEIBHO C HAMEPEHUEM NPUYUHHUTH BPEI JIPYroMy
JULy, JOEUCTBHUS B OOXOJl 3aKOHA C MPOTUBONPABHOM IIEJIBIO, @ TaKKe HHOE
3aBEIOMO HEJOOpPOCOBECTHOE OCYIIECTBICHHE TPAXJAAHCKUX IIpaB, TO €CTh
3710yNOTpeOIeHnEe MPaBOM; TAKKE HE JIOMYCKAETCs MCIOJb30BAHUE TPAXKAAHCKHUX
npaB B LENSIX OrPaHUYEHUS] KOHKYPEHLUH, 3J0YNOTPeOJIEHHE TOMUHUPYIOIIUM
II0JIOXKEHUEM Ha PBIHKE.

OcyuiecTBisgsi  NpaBOMOYUs  COOCTBEHHHKA  (KCIOJIB3YS — 3€MEJIbHBIM
yuacTok), (epmep MBaHOB nelicTBOBan 3aBeoMO HenoOpocoBecTHO. Llenbio
neiictBuil MiBaHoBa o 0OyCTpPOMCTBY CHJIOCHBIX SIM Ha COOCTBEHHOM 3€MEJIbHOM
ydacTke ObLJIO HE OOBIYHOE M3BJIECUEHHUE IMOJIb3bl, yIOBIETBOPEHHE COOCTBEHHBIX
HYK] ¥ TIOTpeOHOCTEH, a MECTh COOCTBEHHUKY 3€MEIbHOIO yyacTka. B pesynbraTe
neictBuil  ¢epmepa COOCTBEHHUKY COCEIHErO 3€MENBbHOr0 ydacTka Obuln
INPUYUHEHBl YOBITKM — TOCTOSJIBIBI TOCTHHMYHOIO KOMIUIEKCAa OTKa3ajuCh OT
npeObIBaHMS B HEM M3-3a CTOMKOIO 3amaxa, UCXOISAIIEro OT CHJIOCHBIX SIM.

Takum obpaszom, ¢pepmep MBaHOB eHCTBOBA 3aBEIOMO HETOOPOCOBECTHO,
OH TOJIb30BAJICS YAaCThIO COOCTBEHHOTO 3€MEIBHOI0 ydacTKa ¢ HEMpPaBOMEPHOMU
LEbI0 (MECTh COCEAY), HE YUYMTHIBAJ 3aKOHHBIE MTpaBa U MHTEPEChl COOCTBEHHHUKA
COCEJIHEr0 y4acTKa U CBOMMH JECUCTBUSMU NpUUMHUI Bpea. [lonoOHbie neicTBus
JNOJKHBI  ObITh  KBAIM(UUMUPOBAHBl KaKk  OJHA U3  PA3HOBHUJIHOCTEU
3710ynoTpeOIeHus! MPaBOM — IIMKaHa, TO €CTh OCYIIECTBIEHUE IPaKIAHCKUX MpPaB
VCKJIFOUYNTEIBHO C HAMEPEHUEM NIPUYUHUTE BPEJ APYTOMY JIMILY.

Maxcumanwonotit oaan — 10

MaxkcumanbHasi CyMMa TEXHUYECKHX 0aJ1710B 32 BBINOJHEHUE BCeX 3aJaHMi -
100 TexHuyeckux Oa/ioB. 1 TexHuyeckumii 0ania paBeH 1-my HTOroBOMY
oasuty.

IIpumeuanue: Ilpu nmpoBepke KHOpPU HCXOAMIO0 M3 NOHMMAHUS TOIO, YTO
YYACTHUKH B CBOMX padoTax He J0/IKHbI ObLIM /J0CJOBHO BOCHPOU3BOIMTH



KOHKpPETHbIC  MOJOKEHHUS HOPMATHBHBIX  HPaBOBBIX  aKTOB ¢
COOTBETCTBYOIIMMH CChUIKAMH Ha HHMX. OT Yy4YacTHMKOB TpedOBaJOCh
NOHMMAHHE OCHOB IPABOBOI0 PeryJUpPOBAHMS 3aTPOHYTHIX cdep KU3HH
o0mecTBa, M3JI0)KEHHE  COJEPKAHHUST M CMbICJIAa  JAeHCTBYHOLIEro
3aKOHOAATEJbCTBA, 3HAHME OCHOB TEOPMHM NPaBa M COOTBETCTBYHOIIUX
oTpaciieii mpaBa, a Tak:Ke NPABOBbIX MPUHIUIIOB.



