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Bapuant 1.

1. MurpanuoHHble NOTOKM M3 ObIBIIMX pecnyosuk CCCP, a HbiHe
He3aBUCHUMBbIX TOCYyJapCTB - NPOJAOJLKAKT CBOe JABWXXKeHUe B POCCHMCKYIO
Qenepayuo. MHorue MUTpaHThl NOJYYaKT TpakZaHCTBO Poccunckou
@®enepanuu. Kak Ha3blBaeTci [AOKYMEHT, MOATBEPXKAAIIMN MpPaBo
MHOCTPAHHOI'0 IpaXKJaHWHA Ha ITIOCTOSAHHOe NpoXKHBaHHUe B Poccun? KakoBbl
OCHOBHbIE YCJIOBUS €ro IOJIyYeHUs, CPOK JeWCTBUA U HpPUJUYECKOe
3HayeHue?

OTBET.:

B oTBeTe J0/KHO 6GbITh MPABUJIBHO YKAa3aHO Ha3BaHHWE JIOKYMEHTa, O KOTOPOM
WJeT pedyb B BOIMpOCe, - BUJ HA KUTeJbCTBO. OH MOXeET ObITb BbIJJaH MHOCTPAHHOMY
rpakJJaHUHY IO ero 3asiBJEHHUI0 B TeYeHHe CPOKa JeUCTBUs pa3pelleHUs HA BpeMeHHOoe
NpO’KMBaHWE M TMPU HAJMYHUM 3aKOHHBIX OCHOBAaHWW. BUJ Ha KUTEJNbCTBO BbIJAETCSA
WHOCTPAaHHOMY TpaXkKJaHWHY Ha NATb JieT. [lo OKOHYaHHUM CpOKa JeHCTBUS BHUJAA Ha
KUTEJIbCTBO JIaHHBIA CPOK MO 3asBJEHHUI HWHOCTPAHHOIO TPaXKJAaHWHA MOXET ObITh
NpoJiJieH Ha NATH JieT. KosinyecTBo Npo/iyieHUH CpoKa JAeMCTBUS BHU/AA HA XKUTEJbCTBO He
orpaHruyeHo. C TOYKH 3peHHUH HPUAUYECKOTO 3HAYEHHUs BUJ, Ha XKUTEJbCTBO - JOKYMEHT,
BbIJIAHHBIA HHOCTPAHHOMY IPaXKJaHUHY WJIM JIUIY 6€e3 rpakJaHCTBa B MOATBEPXKIeHHE UX
npaBa Ha IOCTOSIHHOe NpoXkuBaHWe B Poccuiickoir ®Pefepanuu, a Takke IpaBa Ha
cBOOOAHBIN Bble3] U3 Poccuiickoit Penepaunu v Bbe3[ B Poccuiickyto @enepanuto.Buj Ha
KUTEJbCTBO, BBbIJAHHbIM JIMIy 6€3 TIpaKJaHCTBa, SBJsSEeTCd OJHOBPEMEHHO U
JIOKYMEHTOM, V/JOCTOBEpPAIIMM ero JW4YHOCTb. C MOMeHTa TMoJydeHHs BHJAA Ha
KUTEJIbCTBO OTCYMUTBHIBAETCS MATHUJIETHUN CPOK, KOTOPBIN SIBJSETCA OJHUM U3 YCJIOBUH
NoJIy4eHHs TPaXKJaHCTBA B 0011eM MOPSIJIKeE.

MakcuMmaJjibHas oneHka 4 6aJ1a.

2. AnBokatypa sABJaseTc  NpodecCUOHaNbHbIM  COOOILECTBOM
aJIBOKaTOB M KaK MHCTUTYT I'PaXK/JAAaHCKOTO 00LIeCTBa He BXOJUT B CUCTEMY
OpraHoOB roCyJapCTBEHHOM BJIaCTHU K OPraHOB MECTHOI'0 CaMOyIpaBJIEHUS.

fABnseTca siM KoJslerusi aABOKaTOB OJHUM M3 BUJIOB OOLEeCTBEHHbIX
o6beguHeHun? Ilosichute oTBeT. K Kakou M3 JBYX OCHOBHBIX
pPa3HOBU/AHOCTENW OpraHU3alui (IOPUAUYECKHUX JIUL) OTHOCUT KOJIJIETHIO
aJIBOKaTOB JIEMCTBYIOLIeE 3aKOHO/JAaTEJbCTBO?

OTBET



[Ipy oTBeTe Ha BONMPOC JO/KHbI ObITh NMPUBEJEHBI apPryMEHThI, MOKa3bIBaOLUeE
npo6JieMaTUYHOCTh OTHECEHUs] KOJUJIETUM aJJBOKAaTOB K YHUC/AY OOIeCTBEHHBIX
00beAUHEHUN, C y4eTOM mnoJsiokeHUW PepepasbHoro 3akoHa «06 0061ECTBEHHBIX
06 beMHEeHUSAX». [Ipex/ie Bcero, KoJIIerusi aJlIBOKaTOB HE OTHOCUTCS K OPraHU3alMOHHO-
npaBoBbIM ¢popMaM (BUJaM) 0OlECTBEHHBIX 00'beilUHEHUN (B YkazaHHOM PesepasibHOM
3aKOHe OHA He ymnoMHHaeTcs). Jlasee, aABOKaTCKasl KOJIJIETHUsS -  OpraHU3alus,
OCHOBaHHasl Ha YIEHCTBE, HO 3TO YIEHCTBO UHOE, YEM Y 0011eCTBEHHbIX OpraHU3alli WU
NOJIMTUYECKUX TNapTUM. YseHaMM KOJIJIETUM MOTYT OBbITb TOJIBKO  aJjBOKAThI
(mpodeccroHaNbHBIE IOPUCTHI B CTAaTyce afiBokaTa). KpoMe Toro, B OTJIM4YME OT KOJIJIETUH
aJIBOKaTOB  4JIeHaMU 0OILleCTBEHHBIX  OpraHU3alUi (yyacTHUKaMU  Jpyrux
OpraHM3alMOHHO-MTPABOBBIX GOPM 0OIEeCTBEHHbIX 00beJWHEHHUI) MOTYT SBJATBHCS He
TOJIBKO (U3UYECKHe, HO U HpUJUYEecKUe JIMLA. 3aTeM, aJBOKATCKasi KOJIJIETHUSl He
cBOOOJIHA BBIOUPATH LieJIU CBOeU AeAaTesqbHOCTH (corsiacHo PenepaibHOMYy 3akoHY «06
aZlBOKaTCKOM JledTeJbHOCTU W ajABokatype Poccuiickon @enepauuun» AaHHas
JlesITeJIbHOCTD MpeAIo/iaraeT OKa3aHUue KBaJTUPHUIIMPOBAaHHON HPUAMYECKON MOMOIIH, Ha
npodeccuoHaIbHOM OCHOBE... B IleJISIX 3alMThI MMPaB, CBO60O U UHTepeCcOB GU3UYECKUX U
IOpUINYECKUX JIMII, a TaKKe o0ecliedeHHUsl AOCTyMNa K mpaBocyauto). CyllecTByeT TakXke
apryMeHT, CBSI3aHHBIUN C TeM, UTO a/]BOKATCKasi KOJIJIETUS — BCeT/a IPUJUUECKOe JIUILIO, B
TO BpeMs KaK 00lleCTBeHHble 00'beJJUHEHUS], KPOME CJIy4aeB, YCTAHOBJIEHHBIX 3aKOHOM,
MOryT He PpEerucTpupoBaTbCsli B KauyeCTBe IOPUAUYECKUX JIUL. Y4YpeauTeJbHbIM
JIOKYMEHTOM OOILleCTBEHHOTO O0O0beJMHEHHUSs], KOTOPO€ PpErucTPUpPYeTCd B KadecTBe
IOPUAAYECKOTO JIMIA, SIBJAseTCS ycTaB. /il perdcTpaluU aJBOKAaTCKOM KOJIJIETUU B
KayeCcTBe I0PUIUYECKOro JIULA PelyCMOTPEH TaKXKe yupeAUTeNbHbIN 0T 0BOP.

OTHOCUTE/NIBHO OCHOBHBIX PA3HOBUJHOCTEM HOPUAWYECKUX JIUL, HEO0OX0AHUMO
yKa3aTb JeJIeHMd HMX Ha KOMMepueckhe U HekoMMepdeckue. Kosseruss aaBOKaTOB
ABJIIETCA HEKOMMepPYeCKOU opraHu3anuen.

MakcuMaJibHasl olieHKa 5 6a/1/10B.

3.T'ocymapcTBeHHas /lyMa He MOXKeT ObITh pacnylieHa 10 OCHOBAaHUSAM,
npeaycMoTpeHHbIM cTaTbed 117 KoHcTuTtyuuu PO, B TeyeHue rosa nocJe ee
M30paHusl.

HaszoBuTe ewme Tpu nepuona, onpezgeseHHbIx KoHcTuUTynueu, Korpa
Jlyma He MOXKeT ObITh pacnyineHa [Ipeaugentom PO.

OTBET

KoHcTtuTynusa onpepensieT ciaeayrouide nepuofbl, korga ['ocypapcTBeHHas /Jlyma He
MOXeT ObITh pacnyuieHa [Ipe3ugentom PO:

1. C MomeHTa BBIIBWKECHHUSI €10 OOBHMHEHHs NpoTuB I[Ipesunmenta PO u no mpuHATHS
cooTBeTcTBYyMOMIEro pemenuss Coserom denepanuu.

2. B nepuon neiicTBus Ha Bcel TeppuTOpuu PO BOSHHOTO MIIH YPE3BBIYAHHOTO TIOJIOKCHUS

3. B TedeHue mecTu MecsIeB 10 OKOHYaHUS cpoka nmoiHomounii [Ipesunenta PO.

MakcuMaJ/ibHas oleHKa 3 0ajiia.



4. Moxert sy, 1o BamemMy MHeHHU10, U30paHHUe TJIaBbl UCIIOJHUTENbHON
BJAcTU cyObekTa PD HemocpeCTBEHHO HaceJeHWEM U Te BO3MOXHBIE
OCHOBaHMs [JJid €ero OT3blBa H30MpaTessSIMM, KOTOpPbIE YCTaHOBJIEHBI
denepasbHbIM 3aKOHOZATEJIEM, CIOCOOCTBOBAaTh 00Jiee OTBETCTBEHHOM
JesITeJbHOCTH 3TOr0 JOJLKHOCTHOTO Jinla? OTBET NMOSICHUTD.

OTBET

[Ipu onenuBaHuu 0cob60e BHUMaHUe YyJessdeTcs apryMeHTalUH, MOoAKpeIanien
BbICKa3aHHYI0 N03ULHUI0. TaK, y»Ke IPUMEHUTEJIBHO K CTa/JUM BbIABUKEHUS KaHAUJAaTOB B
®epepasibHoM 3akoHe «06 O00IMX NOPUHLMUIAX OpraHU3alyMU 3aKOHOJATeJbHbIX
(mpefcTaBUTENbHBIX) U UCIIOJHUTEIbHBIX OpraHaX IocyZapCTBEHHOW BJIACTH CY6'HEKTOB
Poccuiickont @efepanuu» 3ajJ0XKeHbl TMOJIOKEHUs], OTHOCSAIIMECS K MOJUTUYECKOU
OTBETCTBEHHOCTU KaHAUAATOB mnepes, naptusMud U IlpesugeHtom PP (mockosbky
3aKpensieHa BO3MOXXHOCTb BBIJBMIKEHHUSI KaHAUZATA Ha [JAHHYI [IOJDKHOCTh
NOJIUTUYECKOW TMapTUed HapsAy C CaMOBbIJBWXKEHHEM, COYeTallascsd C MpaBoOM
[IpesugenTta PO mno cBoeil MHUIIMATHBE NMPOBECTH KOHCYJIbTAIUM KAK C MOJUTHYECKUMHU
napTUsMH, TaK WU C CcaMOBbIABWXKeHIaMu). Kpome Toro, mopsoK BbIJBHKEHHUS
npejmnoJiaraeT MNOAJEPKKY KaHJAuJaTa BbIOOPHBIMU MpPEACTABUTENSIMU U TJaBaMU
MyHUIUNAJbHBIX 00pa30BaHUM - JJaHHAs HOpMa MOXeT ObITh OlleHeHa M KaK rapaHTUf
OTBETCTBEHHOI'0 MOBEJeHUS TJIaBbl UCMOJHUTEJbHON BJACTU Nepesi MyHULUIAIbHbIMU
YUHOBHUKAMH, U KaK IOKa3aTesb 3aBUCUMOCTH IJIaBbl CyO'b€KTa OT YHNHOBHUKOB WJIU
4uCcTO GOpPMasbHON MOJJEPKKHU C UX CTOPOHBI). B 0oTBeTe HE0OO6XOAMMO TaKXKe OLLEHUThb
HOpMBbI 06 OT3biBe (ero OCHOBAaHHUSX W IMpoleAype) BBICHIETO JOKHOCTHOTO JIMIA
cyobekTa Poccuiickoit @espepauun (pyKoBOAWTEJSI BbICIIETO HMCIOJHUTEJNbHOIO OpraHa
rocyJlapcTBEHHOM BjacTH cy6bekTa Poccuiickoit ®egepanuu). [IpogeMoHCTpUpOBaHHAs
IpU OTBETE CIOCOOHOCTH ApPTYMEHTUPOBAThb BBIBOJ, C MCIOJIb30BaHWEM 3HAaHUW O
3aKOHOJaTeJIbCTBe N03BOJISAET BbICTABUTh MaKCUMaJIbHbIN 6aJI.

MaxkcumaJjibHasi oneHka 6 6aJJIoB.

5. KakuMu npaBaMu MOXeT BOCI0JIb30BaTbCSA YMOJHOMOYEHHbIN IO
npaBaM 4esioBeka P®, fgelicTBys Mo pe3ysibTaTaM PacCMOTPEHUS KAJT0ObI
obpaTuBILLIerocs K Hemy Jidna’?

OTBET

[Ipu oTBeTe Ha BONpocC cjefyeT Ha3BaTh IpaBa YIOJTHOMOYEHHOI'0 B COOTBETCTBUHU
c ®epepasbHbIM KOHCTUTYLUOHHBIM 3aKOHOM «006 YNOJHOMOYEHHOM MO MpaBaM
yesoBeka B Poccuiickont @Pepepauuun». I[lo pesysbTaTaM pacCMOTPEHHUS >KaJ0ObI
YnosHOMOYeHHBIM BIIpaBe:

e 00paTUTBCS B CyJ C 3asBICHHEM B 3alIMUTy MpaB M CBOOOJ, HAPYIICHHBIX PEIICHUSIMU
win  jaeiictBusimu  (0e37eiCTBHEM) TOCYAapCTBEHHOTO OpraHa, opraHa MECTHOIO
CaMOYIIpaBJICHUA UKW NJOJIZKHOCTHOI'O JIMIIA,

* a TaKke JMYHO JIMOO uepe3 CBOEro MpEeICTaBUTENsS YJYacTBOBATh B IIpoIecce B
YCTaHOBJICHHBIX 3aKOHOM (hopMax;

b 06paTI/ITbC}I B KOMIICTCHTHBIC TOCYHAAPCTBCHHLIC OpraHbl C XOﬂaTaﬁCTBOM (o)
B036y)KI[eHI/II/I AACHUIUIMHAPHOTO WJIM aJMUHHUCTPATUBHOTO IPOU3BOJACTBA .HI/I6O
YrOJIOBHOTO Jiefla B OTHOIIEHMH JOJDKHOCTHOTO JIMIIA, B PEIICHUSAX WIH JAEUCTBUAX
(Oe3neiicTBUM) KOTOPOTO YCMATPHBAIOTCS HApYIICHHS IpaB W CBOOOJA 4YelOBEKa M



TpaXTaHHHA,;

e 00paTuThCsl B CyAd WIM NPOKYypaTypy C XOJaTaiiCTBOM O MPOBEPKE BCTYMHBILETO B
3aKOHHYIO CHJIy pELIEHMs, NIPUTroBOpa CyJa, ONPEIEICHUsS WM IOCTAaHOBJIEHUS CyAa
100 OCTAaHOBIIEHUS CY/IbU,;

*  U3JI0KUTbH CBOM JIOBOJIbI JOJKHOCTHOMY JIMIY, KOTOPOE BIIPaBe€ BHOCUTH POTECTHI,

*  a TakXe MPHCYTCTBOBAThH IPH CyJeOHOM PacCCMOTPEHHH Jielia B MOPSAIKE HA30Pa,;

* oOpamarscs B Koucrurymmonusii Cyx Poccuiickoit @enepamun ¢ xamoOoil Ha
HapyIIeHHEe KOHCTHTYIMOHHBIX MpaB M CBOOOA Tpa)kIaH 3aKOHOM, NMPHUMEHEHHBIM WIIH
MOJIeXKAIIM TPUMEHEHHIO B KOHKPETHOM JIelie.

MakcuMajibHasd oleHKa 4 oaia.

6. O KakoM HampaBJIeHMM B [PaBONOHWUMAaHUU HJET peyb B
BbICKa3blBaHUU: «B mpaBocyjuu peliapiiasg poJib NPUHALJNIEKUT He
MepTBBIM NaparpadaM 3aKOHa, a CBOOOJHOMY CJI0BY KBaJUQPUIUPOBAHHBIX
topructoB»? YTo Brl 3HaeTe 06 3TOM HanpaBJeHUU?

OTBET:

[MpuBeneHHoe BbICKAa3bIBaHWE MNPHHAMICKUT E.Dpnuxy (ykazanue ¢amuind He
TpeOyercs), OJJHOMY M3 OCHOBOIIOJIOXXHUKOB COLMOJOTUU mpaBa. COrjJacHO €ro KOHIEHIIHH,
IPaBO - 3TO «OOIIECTBEHHOE SBJICHHE», CYIIECTBYET Pa3pblB MEKAY NPABOM, BBIPAKECHHBIM B
3aKOHE U <OKUBBIM IIPaBOM», IPABO LEJIUKOM HE COACPKUTCA B TEKCTaX 3aKOHOB, TaK Kak
CyLIECTBYET MHOYKECTBO IIPABOBBIX HOPM, KOTOPBIE [EHUCTBYIOT, HO HE HAXOAAT CBOETO
IOpUINYECKOTO BBIPAXKECHMS B 3aKOHAX OCYAAapCTBa.

MakcuMaJbLHAA OLIEHKA 32 MOJHLIA 0TBET 5 0aJ/1J10B.

7. OnpegenuTte BUJ WOpUAUYeCKUX (GaKTOB (B COOTBETCTBUH C
M3BeCTHbIMU BaM kyaccudpukayusamm):
1) BacusabeB goctur 18-Tu JieT U yyacTBOBaJI B BbIOopax B ['ocysapcTBEHHYIO
Aymy PO;
2) /. [loHuoBa Hamucaja O4YepeAHOW JeTEKTHUB W MOJy4yuJa aBTOPCKUU
roHopap.
3) Jowm IlleTpoBa cropes B pe3y/sibTaTe JIETHUX IOXApPOB, EMY BbIINJIATHUIU
KOMIIEH cal1Io 3a y1epo.

OTBET

[Ipennonaraercs, YTO  yYaCTHUKH  HCHOJB3YIOT HE  TOJBKO  pa3Hble
KJIacCU(UKALMUIOPUINUECKUX (AKTOB, HO U OOBACHAT cBoe perieHue. OTBET mpearnosaraer
NOHMMaHHUE YYaCTHHKAMHM, YTO IOPHIMYECKUM (DAaKTOM SBISETCS HE BCSIKOE >KU3HEHHOE
OOCTOSITENILCTBO, @ TaKOE€, KOTOPOE BBI3BIBACT IOPUIMUECKUE TIOCIEACTBUSA. MOTyT OBITh
UCTIOJIB30BaHbl  CIEAYIOIME  KIACCU(UKAIMM. 1O TOCIEIACTBUAM: IPaBOOOpa3yloIIne,
IPaBOM3MEHSIOIINE, IPAaBONpPEKpallaloue, IO CBSI3W C BOJeH CyObeKTa: COOBITHUS

(abconroTHBIEC, OTHOCUTENBHBIC), AeUCTBHS ( paBOMepHbIe (FOPUINYECKUE aKThl, FOPUIHYCCKUAC



NIOCTYIIKH), TPOTHUBOIPaBHBIC (IPaBOHAPYIICHNUS)), MOKET OBITh OTMEUCHO JICNICHHE Ha (haKThI
OJTHOKPATHOTO JICUCTBHS U (PAKThI HEIIPEPBIBHOTO JACHCTBUS ((PaKThl — COCTOSIHUSA). YUYaCTHUKH
MOTYT OTMETHTb, YTO HEKOTOPBIC IOPUIUYECKUE TIOCIEACTBUSA, yKa3aHHbIE B 3a/IaHUSIX HE MOTYT
BO3HUKHYTh TOJIbKO Ha OCHOBaHMM YyKa3aHHBIX (PakToB, a TpeOyIOT (HaKTUYECKOIO COCTaBa,
HanpumMmep: BacunbeBy Ui yuacTHsi B BEIOOpax KpoMe JOCTH)KEHHUS! YCTaHOBJICHHOTO BO3pacTa
HeoOXxomumMo — ObITh  rpaxknanuHoM P®. Jlomyckaercs  BapHaTUBHOCTH  OTBETOB  C
COOTBETCTBYIOLIECH aprymeHTtanued. Hanpumep, Hamucanue JI.JIOHIOBOM  OYepeIHOrO
JIETeKTHBa MOXHO paccMaTpuBaTh Kak IOPHIMYECKUN TIOCTYNOK, TaK Kak IIpaBa aBToOpa
BO3HHUKAIOT HE3aBUCHMMO OT €€ BOJH, HO INPH 3TOM €0 MOI OBITh 3aKJIIOUeH IO0rOoBOp Ha
HalMCcaHUe JETEKTHBA, C KOTOPBHIM M CBs3aHA BBIILUIATA aBTOPCKOTO TOHOPapa, MOATOMY (akT
HaIMCaHUS IETeKTHBA MOXKET ObITh OTHECEH YYACTHUKOM U K IOPHINYECKUM aKTaM.

MakcuMaJIbHas OLEHKA 32 MOJHBINA O0TBeT 8 02J1J10B.

8.B oxHOM n#eTcKoOM meceHKe eCThb Takue cyoBa: «M ata TeppuTOopHUA
30BeTCA aKBATOPHUA...» ECTb JIK B 3TUX CJIOBAaX HPUAUYECKUNA CMbICJ?

OTBET:

[Ipenmonaraercs, 4To NpU OTBETE€ YYACTHUKH OyAyT OMHPAThCS HA M3BECTHYIO UM
KaTEerOpHI0 «TeppuTOpus TrocynapctBa».  lIpocToe cpaBHEHHE CIIOB «TE€PPUTOPUS» U
«aKBaTOpHUSA» J1a€T BO3MOXHOCTh YBHUIETb, UTO MX OYKBaJIbHBIA MEPEBOJI O3HAYAET «y4aCTOK
CYLIN» U «y4acCTOK BOZBI», TO €CTh CMBICI Pa3JInYeH, OAHAKO B MEXAYHAPOIHOM IIpaBe TEPMUH
«TEPPUTOPHUS TOCYAAPCTBa» O3HAUAET BCAKOE IMPOCTPAHCTBO, HE TOJBKO CYXOIYTHOE, HO M
BOJIHOE, KaK Ha3eMHOE, TaK U Moja3zeMHoe. BogHoe mpocTpaHCTBO BKIIIOUAET B ce0sl HE TOJBKO
pPEeKHU U 03epa, HO U BHYTPEHHUE MOPCKHUE BOJIbI U TEPPUTOPHAIBHOE MOPE.

MakcuMAaJIbHAad OLEHKA 32 MOJHBINA OTBeT. 3 0as1a.

9. CornacHo ®PenepasibHOMY 3akoHY «0 MOJUIUHY», TOJULUS MpPU
OCYILIECTBJIEHUHM  CBOEW  JIedTeJIbHOCTH  CTPEMUTCA  00ecrnevyuBaTh
o0IlleCTBEHHOE JloBephe K cebe W TMOAJepXKKYy TrpaxaaH. JledcTBus
COTPYAHUKOB MOJIUIAU AOJKHBI ObITh 0O0CHOBAaHHBIMU U MOHSATHBIMU [IJISI
rpaxkgaH. Kakue 00513aHHOCTM TOJIMIUH, BbITEKAIOIIME HW3 JAaHHBIX
TpeboBaHUM, Bbl MOXKeTe Ha3BaTh?

OTBET.:

Y4acTHUK MOXET Ha3BaTh TaKUe 00S3aHHOCTH:

- uHbOpMUPOBATh TpaxkJIaH O CBOEH JESITEIPHOCTH Yepe3 CpeAcTBa MacCOBOMU
uHpopManuy, UHPOPMALMOHHO-TEIIEKOMMYHHKAIIMOHHYIO ceTh VIHTepHeT, a Takke MyTeM
OTYETOB JOJKHOCTHBIX JIMI] IEPE] TpaXKaaHaMU,

- MPHUHECTH W3BUHEHUS TPaXIaHWHY, MpaBa U CBOOOJBI KOTOPOTrO ObUIM HapyIICHbI
COTPYIHUKOM TOJIHIIUH, IT0 MECTY HaXOXKACHUs (KMTEIbCTBA), pabOThI MU y4eObl MpakKIaHuHA
B COOTBETCTBHUHU C €r0 MOKETaHUSIMH,



- ONPOBEPTHYTH CBEICHHUS, MOPOYAIINE YECTh, JOCTOUHCTBO M JICJIOBYIO PEMYTAIUIO
IpaXJIaHWHA, TPEJAaHHBIC TJIACHOCTH COTPYIHUKOM TIOJHUIIMHM, B CilIydae MPU3HAHUSA UX HE
COOTBETCTBYIOIIUMHU JIEHCTBUTEIILHOCTH CYAOM, CJEIOBATENIEM, OPTaHOM JO3HAHUS WM CaMOM
MOJIUIIUEH,

- mpu OOpalIeHUH K TPakJaHWHY Ha3BaThb CBOU JIOJDKHOCTH, 3BaHHE, (DaMWIIHIO, IO
TpeOOBAaHUIO TPaXKJTaHWHA CIY)KEOHOE YIOCTOBEPECHHE, PA3bSICHUTh MNPUYHHY U ICIb
oOpareHus,

- TPOBOJWUTH MOHHUTOPUHT OOIIECTBEHHOIO MHEHHS O JEATCIBHOCTH TMOJMIUN U
coo0mIaTh 0 ero pe3yapTaTax;

- Cco3/1aBaTh OOIICCTBCHHBIC COBETHI JUJIS peEIICHUs HamOoJiee BaKHBIX BOIMPOCOB
JESTEIILHOCTH TOJUIUH ITyTeM OOCYKIACHHS BOIPOCOB, KACAIOIINXCS IEATEIHHOCTH MOJIUINH, B
CpeICTBAX MAacCOBOW WH(OpPMAIMK, W OCYIICCTBICHUS OOIICCTBEHHOIO KOHTPOJS 3a
JIESATEIIbHOCTHIO TOJIMIUN

MakcuMajabHas OlleHKa 6 0aJ1J10B.

10. ITo memy o6 yoOwuiictBe Gonenbiuka «Crapraka» Eropa CBupumoBa 1o
X0JIaTaCTBY MPOKYpOpa OJIMH M3 CBUAETEICH MOMPAIIMBAJICS MO TICEBIOHNMOM.
B xome nompoca cBuaeTenb HaXOOWICS B OTACIbHON KOMHATEe, a yYaCTHUKU
npolecca MOTJIM TOJIBKO CIBIIIATh €€ TOJIOC, KOTOPBIA OBLT HMCKaXeH s
COOJIFOZICHHSI TIOJTHOW aHOHMMHOCTH. AJIBOKAThI TIOJCYUMBIX BO3pakKalld MIPOTUB
yIIOBJIETBOPEHUS XOJaTaliCTBa O JOMPOCE, 3asBUB, YTO Y HUX €CTh COMHEHHUS B
JIOCTOBEPHOCTH CBEJIEHUI, KOTOphle OyAeT coolmarhk cBuaeTens. [louemy
3aKOHOJIATEIb pa3peliaeT JIONPOC «CEeKPETHBIX» cBuuerencii? IlpuBenute
apTYMEHTHI <3a» U «IIPOTHB» TAKOTO PEIICHUSI.

OTBET:

Jlompoc  «CEKpETHBIX» CBUACTEIEH MCIONb3YyEeTCd B YIOJIOBHOM IIPOLECCE MHOIMX
rocynapcts. OH pa3peleH u npeueaeHTHol npaktuko ECITY.

C onHOW CTOpOHBI, €cTh OO0S3aHHOCTh TOCYAApPCTBAa MPECIEIOBATh M PACKPHIBAThH
npectyruienusi. C Apyroi — npaBo rpakJaHUHA Ha JTUYHYIO 0€30MacHOCTh, KOTOPasi MOXKET OBITh
[IOCTaBJIEHA MOJl COMHEHHE, €ClIi OOBMHSAEMBIH OyJIeT 3HaTh JaHHbIE O H300JIMYAIOIIEM €ro
cBuzerene. B TakoM ciiyuae ObIBaeT BBIrOJHEE BOOOIIE OTKa3aThCs OT Jaud MOKa3aHWHA U
MOJBEPTHYTHCSI OTBETCTBEHHOCTH 3a 3TO, Y€M PHUCKOBaTh XHU3HBIO. IloaTOMy BbIOMpaercs
KOMIIPOMUCC. CBUJETENb TONPALIMBAETCS, HO €ro JaHHbIE HE INEPENAlOTCS CTOPOHE 3aIUTHI,
XOTS Cy/ly U CTOPOHE OOBHHEHUS 3TU JIaHHBIC H3BECTHBI.

JIOCTOMHCTBOM JaHHOTO MOpsAKa SIBJISAETCS BO3MOXKHOCTH MCIIOJIB30BAHMS MMOKA3aHUMN
cBuzerens B mpouecce. Kpome Toro, oOBHHAEMBIH MOXET 3a/JaBaTh TAaKOMY CBHICTEIIO
BOIIPOCHI, YTO CIIOCOOCTBYET pealn3alyi MPUHIMIIA COCTI3aTEILHOCTH.

Henocratkom JaHHOTO MOIXO0/a SBISIETCS BO3MOXHOCTD 3JI0YHOTPEOJIEHUS CO CTOPOHBI
OOBMHEHHMS, a TaKXe 3aTPyIHUTEIHHOCTh ONPOBEP)KEHUS IMOKAa3aHWH TaKMX CBUICTENCH s
CTOPOHBI 3alUTHl. [I0ATOMY NPUTOBOp HE MOXKET CTPOMUTHCS HUCKIIOUUTENIBHO HA MOKA3aHUAX
AQHOHMMHBIX CBUJIETEIIEH.

MakcuMajibHasl OlleHKA 6 0as110B.



11. K 4uciy OCHOBHBIX Haudan (OPUHIUIOB) TPaKIAHCKO-TIPABOBOTO

PEryIUPOBAHUS, HAPSALY C APYTUMHU, OTHOCUTCS IPUHIMUI CBOOO/IBI J0TOBOPA.

Packpoure conepxanne 3toro npuHuuna. [Ipuseagure KOHKpETHBIE IPUMEPHI
ero OrpaHuueHHs B CiydasX, Korja: 1) 3akiioyeHue [O0roBopa SBISIETCS
00s13aTEeNBHBIM JJISl OTHOW M3 CTOPOH; 2) Kakas-Tu00 M3 CTOPOH OrpaHHYCHA B
BO3MO>KHOCTH y4acTBOBaTh B BbIPA0OTKE YCJIOBHI JOroBOpa WM JIMILIEHA TaKOH
BO3MO>KHOCTH.

OTBET.:

[Mpuniun  cBOOOABI  OTOBOpA  SBISETCS  OCHOBOMNOJAralOIIMM  JUIS  Pa3BUTHUS
UMYIIECTBEHHOT0 (Ipa)IaHCKOro) obopora. B cOOTBETCTBHM ¢ HUM CyOBEKTHI TPAXKIAHCKOTO
npaBa cBOOOJHBI B 3aKIIOUYEHUH JIOTOBOPA, T.€. B BBHIOOpPE KOHTPAareHTa M B OINpPEAEICHUU
YCJIOBHUIl CBOETO COTJIAIICHHS, a TaKXKe B BbIOOpE TOW MM MHOW Mojenu ((hopMbl) TOTOBOPHBIX
ceaseit (ct. 421I'K). I1o oOmiemy npaBriy HCKITIOUASTCs TIOHYXICHHUE K 3aKITIOYEHUIO IOTOBOpa

BwMmecTe ¢ Tem neiicTBHE 3TOTO MPUHIIMIIA MTPAKTHIESCKH BO BCEX MPABOMOPSIIKAX 3HAIO U
3HAET ONpEJeNICHHbIE MCKIIOYeHHs. 3aKOH IpelyCcMaTpuBaeT, HampuMep, HEBO3MOXKHOCTb
0TKa3a KPEIUTHON OpTaHW3allMU OT MPEIOKCHHS 3aKITIOUYUTh JTOTOBOP OaHKOBCKOTO CUETa MU
OankoBckoro Bkiana (m. 2 cr. 834wu n. 2 cr. 8461'K), ycTaHOBIEHHYIO B HHTEpECcaX KIMEHTOB.
HmeroTcss u apyrue ciydaw, KOTJIa OIHA W3 CTOPOH BIIpaBe NPUHYAMTEIBHO TpeOOBaTh
3aKIIFOYEHHS JOTOBOPA, B YaCTHOCTH TPH MTOCTABKE TOBAPOB VIS TOCYAaPCTBEHHBIX HYXJ (CT. CT.
445, 527u 529 I'K). CtopoHbl MOTyT M J0OPOBOJBHO MHPUHATH Ha ceOs 00s3aTeabCTBO O
3aKJIFOYCHHH J0TOBOpa B OyIyIIeM, a 3aTeM TpeboBaTh €ro MPUHYIUTEIHLHOIO HCIIOTHEHHS.

[pumepsr: 1) myOoaudHbIi 0roBop (HampuMep pO3HHYHAS KYIUIA-TPOaxka); 2) J0roBOp
npucOeIMHEeHUsT (HanmpuMmep, JOTOBOP CTPAaxOBaHHs, MEPEBO3KH IMACCAKUPOB BO3AYIIHBIM H
KEJIC3HOIOPOIKHBIM TPAHCIIOPTOM).

MakcuMaJbHAad OLleHKA 8 0a/1J10B.

12 Kakoii mpUHIMI YTOJOBHOIO 3aKOHOJATENbCTBA OTPA)KaeT JIATUHCKAas
dbpaza «nonbisinidem»?

Bormpocst:

1. Kak Bbl noHumaere copepkaHve yKa3aHHOTO MPUHLKIIA?

2. Kakue uHble NPUHIHUIIBI YTOJIOBHOTO 3aKOHOIaTeIhcTBa Bam n3BecTHHI?

OTBET

OtBer Ha 3agaHMe TpeOyeT OT aOMTypHEHTa MNPaBWIBHO IEPEBECTU IPEIOKEHHYIO
JaTUHCKYIO (pady - «He ABaKABI 32 OJHO U TO KE€» U OTPAa3UTh MCTHUHHOE €€ 3HAYCHHE
IIPUMEHHUTEIBHO K MPUHIUIIAM POCCHHCKOIO YrOJOBHOIO 3aKOHOAATEIbCTBA — HUKTO HE MOKET
HECTH YrOJIOBHYIO OTBETCTBEHHOCTH ABAXKIbl 32 OJHO U TO K€ mpecTyrmieHue. Ilpu oreere Ha
BOINPOC TPeOOBAJIOCh TOYHO HA3BaTh HMPUHIMI, K KOTOPOMY OTHOCHUTCS JaHHOE MOJIOXKEHUE —
NPUHIXN CIPABEUIMBOCTH, W PACKPBITh COJAEPKAHWE ATOr0 MPHHIMNA (TO €CTh YyKa3aTb
COCTAaBJAIOIME MPHUHLIMIIA CIPABEUIMBOCTH, KOTOPBIE HE OXBAaTBIBAIOTCA BBIIICHA3BAHHBIM
TIOJIO)KEHHEM): COOTBETCTBHE YrOJIOBHO-IIPABOBBIX MEP XapakTepy M CTENECHU OOINECTBEHHOM
ONAaCHOCTH COBEPILIEHHOIO MPECTYMJIEHUs, OOCTOSTENbCTBAM €r0 COBEPUICHUS, JHUYHOCTU



BHUHOBHOTO. OHCHI/IBaeTCH, €Clin a6I/ITypI/IeHT YKaXCT Ha TO, YTO MPUHIMUII CIPABCAINBOCTU
OTHOCHTCSI TAK)KE K CIIPaBEJTHBOCTH CAMOTO YTOJIOBHOTO 3aKOHA, TO €CTh OOpAIlleH HE TOJIBKO K
MMPaBOIMMPUMCHUTCIIIO, HO U K 3dKOHOAATCJIbHBIM OpraHaM.

Bropast wacte Bompoca TperoyiaraeT, 4To aOMTYpPHEHT HAa30BET 3aKPEIUICHHBIC B
YronoBHOM KOACKCC MHBIC NMPUHIHUIIBI YTOJIOBHOT'O 3aKOHOJATCIbCTBA. 3aKOHHOCTH, PaBCHCTBA,
BHUHBI, T'yMaHu3Ma. [[pUBETCTBYETCS, €CITH OYIET PacKPhITO COAEP KAaHUE KaKI0ro u3 Hux. [Ipu
OTBCTC HAa BTOPYIO YAaCThb BOIIPOCA OLCHUBAJIOCH TAKKC IMOHHUMAHUC aGI/ITypI/IeHTOM pa3HHqHI>'I
IPUHIIIOB YTOJOBHOTO W yTOJIOBHO-TIPOIIECCYATBHOTO 3aKOHOAATENbCTBA — TPeOOBAIOCh
yKa3aTh OCHOBOIIOJIATAIOIIHE ITOJOXKEHUS HMMEHHO YTOJOBHOTO 3aKOHOJAATedbCcTBA  (HE
IPOIIECCYaTLHOTO).

MakcuMaJibHasl OLleHKA NPH HCYEPIbIBaKoleM 0TBeTe — 60a/1/10B.

13.PykoBoauTenb wpugudeckoil ¢GUpPMBI  00s3aJ1 BCEX CBOUX
COTPY/IHUKOB OJIEBAThCSl Ha pabOTy B CTPOro ONpeJieJIeHHOM CTuJe (ObLIu
yCTaHOBJIEHbI TpeboBaHUSA K (acoHy, AJMHE OJEeX[bl, IIBETOBOW TaMME,
TKaHU W [Jp.). CoTpyAsHUKaM, KOTOpble OTKaXyTCsd COOJII0JaThb 3TH
TpeboBaHUS (Jpecc-KoJ), PYKOBOAWTE/Nb MPUTrPO3WJ BbIYETAMHU U3
3apaboTHOM maThl (lTpadamu).

Kak BbI cunTaeTe, 3aKOHHbI JIU AeUCTBUS PyKOBOAUTEJIS U TOYeMy?

OTBET.:

JleticTBus paboToaaTenst He3aKOHHBI, TaK KaK:

Camo TpeOoBaHMe cOOMIOJAaTh Jpecc-KOJ HE OCHOBAaHO Ha HOpMax TPYAOBOIO
3aKOHOJIATEeNIbCTBA, HE BBITEKAET M3 oOO0s3aHHOCTEH paboTHMKa, 3akperuieHHbIX B TK PO,
YXyJIIAeT MOJ0KEeHNEe pabOTHUKA IO CPABHEHUIO C 3aKOHOM.

[TosToMy WrHOpHpOBaHHE PAOOTHUKOM 3TOr0 TpeOOBaHMS HENb3S PACCMATPUBATh Kak
JUCLHMIUIMHAPHBIM IPOCTYNOK, T.K. 3TO HE €CTb BUHOBHOE HEHCIIOJHEHHE pPAOOTHUKOM
TPYAOBBIX 00s3aHHOCTEH, BO3JIOKEHHBIX Ha HETO B COOTBETCTBUU C 3aKOHOM M 00YCJIOBJICHHBIX
crieni(PUKOM BHITIOTHAEMON UM TPYJIOBON (QyHKIIUH.

HezakonHoe TpeboBaHue cOOIIOAATh ApPEcc-KOA HEOOXOIUMO OTIMYaTh OT BIIOJIHE
3aKOHHBIX TpeOOBaHMII K paOOTHUKAM MCIOJIb30BaTh CIELOJEKIY IpPH  BBIIOIHEHUU
oIpeJieICcHHOW paboThl (OHA MpenoXpaHseT pabOTHUKA OT BO3JCHCTBUS BPEIHBIX, OMACHBIX
IPOU3BOJICTBEHHBIX ()aKTOPOB, MBUIH, TPSI3H U T.N.) JHOO (GOPMEHHYIO OACKIY TaKkKe HpU
BBINIOJTHEHUH ONPE/IeIeHHON paboThl (korjga cama crieruduka paboTel TpeOyeT HACHTU(PHKALUH
pabOTHHKA KaK COTPYAHUKA ONpPECIEHHON OpraHu3alyy, HalpuMep, NpoJaBel-KOHCYIbTaHT B
TOPrOBOM 3aje, KOTOPOIO IIOKyNaTelb MOXET OINO3HaTh MO0 (OPMEHHOM oxexne W,
COOTBETCTBEHHO, 0OPaTUTHCS K HEMY 3a KOHCYJbTAllMEH 1O BBIOOPY TOBapa M T.I., IPOBOJHUK
noesjaa u T.1.).

3a HEBBINOJHEHHE TPYAOBBIX OO0S3aHHOCTEH K PAOOTHUKY MOTYT OBITh IPUMEHEHBI
TOJBKO TE NUCHUIUIMHAPHBIC B3BICKAHWs, KOTOPBIC IPEIyCMOTPEHBI 3aKOHOM (3ameuaHue,
BBITOBOP M YBOJIBHEHHE II0 OIPE/ICIICHHBIM OCHOBaHUsIM). Takas e CaHKUIUS Kak mrpad
Tpy0BBIM KOJIEKCOM HE MPEeTyCMOTPEHA U HE MOKET OBITh 3aKperieHa Ha JIOKaJIbHOM YpPOBHE.

B nmpuHunmne pykoBoaMTENb MOXKET U3JaBaTh JIOKAJbHBIE HOPMATUBHBIE aKTHl,
perynupylomuye TpyJOBbIE OTHOIIEHUS, TaK Kak peryJupoBaHHUE 3THX OTHOUICHUH
OCYILECTBIISICTCSI HE TOJIbKO HOPMAaTHUBHBIMH NPABOBBIMM aKTaMH, HO U JIOKAJIbHBIMU aKTaMU U
J0roBOpaMu (KOJUICKTHBHBIMH, TPYAOBbIME). HO mocnenHie He JOKHBI yXYAIATh MMOJIOKCHUE
pabOTHHKA IO CPABHEHHUIO C HOPMATUBHBIMU IIPABOBBIMU AKTAMU M IPOTUBOPEUUTH UM.
MakcumaabHas OlleHKA NPH MOJIHOM OTBeTe / 0aJI10B.



14. B /lpeBHeun Pycu cesibckasi 0OlIMHA MOTJIa NOJABEPTHYTh CBOErO
4JieHa «IIO0TOKY» (M3rHaHHWI0, 0O'bSIBJIEHUIO BHE 3aKOHA).

EcTb i1 6oJiee mo3HYE UJIH JaKe COBpeMeHHbIe IpUMepbl N0L00HOT0
y4acTHS 00LLeCTBEHHOCTHU B CyAb0Oe npecTynHUKa B Poccun?

OTBET.:

[Tpu oTBeTe Ha BOMPOC YYACTHUK JOJDKEH MOKA3aTh 3HAHHWE PA3UYHBIX (POPM ydacTus
MpPEACTaBUTENCH OOIIECTBEHHOCTH B yrosoBHOM mporecce. Tak, Cyneonuk 1497 r. 3maer
MOHITHE <«OOBICKa» - Ompoca COCENeH-OOIMMHHUKOB O JUYHOCTH T0JI03PEBAEMOTO.
AHaJIOTHYHBIN «dI0BAIBHBIN 00BICK» U3BecTeH CobopHOMyY YioxeHuto 1649r. B coBpemeHHOM
YTOJIOBHOM IIPOLIECCE ISl BBISICHEHUS XapaKTepa JNYHOCTHU MOACIEACTBEHHOTO MPEIyCMOTpeHa
BO3MOKHOCTH 3aTpe0OBaHUs €Tr0o XapakTepucThkK. Emie ogHoi hopmoii yuacTus npeactaButenei
OOIIECTBEHHOCTH B YrOJIOBHOM IIpollecce€ JO CHX Top sBIstorTcs ToHsThie. Co BpemMeH
Cobopuoro Ynoxenus 1649r. crenuanbHo MPUBICYEHHBIE (WTOHSTHIE®» - OT <B3ATHY», CIOSATHY)
JIOW  YIOCTOBEPSIOT 3aKOHHOCTH TIPOM3BOJCTBA CIEACTBEHHBIMA OpPTraHAMU OTICIBHBIX
neictBui (Hanpumep, oObicka). [IpeacTaBuTent OOMIMHBI TPATUIIMOHHO BIMSIM Ha CyIbOYy
noacyaumoro. Tak, oOummHHBIA cyn Obim u3BecteH Pycckoit Ilpasne, IlckoBckoii cymaHO#M
rpamoTe. MHCTUTYT MUPOBOTO Cy[bH, BRIOOPHOTO M3 HacelieHUs, ObUI M3BECTEH JOKYMEHTaM
Cyne6Hnoit pedopmbr 1864 1. 13 aHanOTHYHBIX MPUMEPOB COBETCKOW SMOXU MOXHO IPUBECTH
ToBapuieckue cyapl. OOIIECTBEHHOCTh MOIJIa BBICTYIATh B CyA€ pyka 00 PYKY C CYyIbsSMU-
npodeccuonanamMu. B COBETCKYIO 3MOXY — 3TO HapOJHBIE 3aceaTelid, B JTOPECBOITIOIMOHHON U
COBpeMeHHOM Poccun — MpUCS KHBIE 3aceIaTeN .

Y4acTHUK JOMHKEH HE MPOCTO MPUBECTU HECKOIBKO MPUMEPOB, a MOKa3aTh, YTO Y4aCTUE
OOLIECTBEHHOCTH B YrOJOBHOM IIpoliecce ObUIO IMMPOKHUM M PaCHpOCTPaHSIOCh Kak Ha
CYIOYCTPONCTBO, TaK M Ha MPOU3BOJICTBO MO yrOJIOBHBIM JenaM. Oco00 MOXKET OBITh OlleHEHa
MOMBITKAa O0BACHUTH CMBICI 3TOTO YUaCTHUS 00UeC8eHHOU ONACHOCHbIO TIPECTYIUICHUH.

MakcuMajJbHas OLIEHKAa 5 0aJ110B.

MakcumajbHasag cymMma -76 TtexHuueckux 0asioB. Ilpu nmepeBone B 100-6an1bHy10
cucreMy 3a 100 6annoB mnpuHuMaercsi /6,  MOJy4YeHHble YYACTHMKAMHU OaJliIbl
PacCYMTHIBAIOTCA B NMPOLEHTaX OT /6 ¢ OKpyrjeHuem A0 uHeiaoro uymciaa. Hampumep,
YYaCTHUKOM IOJIy4eH TexHH4ueckuii 0aaa 32, npu nepesoge B 100- 6aiabHyI0 cucTemMy
32:0,76=42.

*Ouenku ot 010 9 6amnoB (B 100 -6anabHOM cHcTeMe) MPHPABHUBAIOTCHA K OLEHKE

HEY/I0BJIETBOPUTEJIBLHO (2).
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Ouynbli TYP
Kpurtepuu oneHuBanus oreeToB yuacTHuKOB (10-11 kmaccsl).

Bapuanr 2.

1. OOnagator nu rpaxgaHe PO, umeroniye Takxke TpakIaHCTBO 3apyOesKHBIX
rocyAapcTB, TUOO BHUJl HA KUTEJIbCTBO WUJIM WHOM JOKYMEHT, MOJITBEpPX AAIOUIUN
MPaBO HA IIOCTOSIHHOE IpOXHMBaHWE rpaxaannHa Poccuiickon denepamuu Ha
TEPPUTOPUN MHOCTPAHHOTO TOCYAapCTBa, MPAaBOM M30UpaTh U OBITh U30PAHHBIMU
Ha BBIOOpPHBIE JOJDKHOCTH UM B OpraHbl rocygapcrBeHHoi Biactu PD? Onupasch
Ha NoJI0)KeHUA KOHCTUTYyIHH, JeraabHOe ONPEAEIEHNE TPAXKIAHCTBA U U3BECTHBIC
Bam HOpMBI pocCHIICKOTO W30MPATENHHOTO 3aKOHOAATENbCTBA, OOBSCHUTE HE
MIPOTUBOPEYHT JIM, 10 Bamemy MHEHHIO, pElIeHUE POCCHIUCKUM 3aKOHOAATEIIEM
BOmpoca 00 M30MpaTENbHBIX IpaBax YHMOMSHYTOW KAaTeTOpUU TPaxKaaH HOpMam
Kouctutymumn?

OTBET

B oTBete Ha Bonpoc MOMKHO OBITh 0003HAYEHO OIMpEIeTICHIE KAaTETOPUU <«TPaKIaHCTBO»
U €€ CBS3b C MOJUTUYECKUMU MpaBaMu. Takke TOJKHO OBITh YKa3aHO, YTO MPaBOM H30HpaTh B
rOCYJapCTBEHHBIC OpraHbl (AaKTUBHBIM H30HMpaTEIbHBIM IMPABOM) IMEPCUMCICHHBIC B 3aJaHUU
KaTErOpuH JIHIL 00J1a1al0T, a MPaBOM OBITH H30paHHBIM (ITACCHBHBIM W30HPATEILHBIM [TPABOM) —
HeT. OTBET Ha BONPOC O KOHCTUTYIIMOHHOCTH 3aKOHOJATEIBHOTO PEIICHHS CIEAYET CBS3aTh C
KOHCTUTYIIMOHHBIM TIPaBOM TIpakAaH ObITh M30paHHBIMU B OPraHbl TOCYJapCTBEHHOHN BIIACTH
(cratest 32 Koncturynuun P®), KOHCTUTYLMOHHBIM NpPUHIMIIOM paBHompaBus (ctateu 6, 19
Koncrutyiuu P®), a Takke HOPMOI, B COOTBETCTBHU C KOTOpPOH HaIW4YhEe y TpakKIaHHHA
Poccuiickoit denepanuu rpakJaHCTBa MHOCTPAHHOI'O TOCYNapCTBAa HE yMalseT €ro IpaB U
CBO0OJT ¥ HE OCBOOOXKIAET OT 00SI3aHHOCTEH, BBITEKAIONIUX U3 POCCUUCKOTO TPaKJAaHCTBA, €CIN
WHOE HE TIPEyCMOTPEHO (eIepaibHBIM 3aKOHOM I MEKTyHAPOIHBIM TOTOBOpOM Poccuiickoit
Oeneparun  (cratest 62, 4.2, Koncrutymuun P®). Hcxoas u3 Ttoro, uro KoHctutyrus
MpEeAnojaraéT BO3MOXXHOCTb OTPAaHUYEHHUs MpaB, BBITEKAIOIMIMX U3 TPAXKIAHCTBA, CIEAYET
MPUBECTU Pa3HOOOpPa3HbIE ApTyMEHTHI B MOJIb3Y BBIBOJA O TOM, YTO OTPAHUYEHUE TTOTUTHUECKUX
npaB OWUIMATPHUIIOB MO YYAaCTHUIO B OCYIIECTBICHUM TOCYJApCTBEHHOH BJIACTH OMPAaBIAHO IO
COOOpaKeHHUSIM 3alTUThl 0€30MacHOCTH W cyBepeHuTera P®. JlomycThma aprymMeHTanus U B
MOJIb3y  MPOTUBOIOJIOKHOM  OLIEHKM  KOHCTUTYLIMOHHOCTH  OrPAHMYEHUS]  MacCHUBHOIO
U30MpaTeNbHOrO MpaBa rpaxaan PO —Ounatpuios.

MakcuMajbHasa olleHKa 4 0ajia.

2. AnBokaTypa SIBJIsIeTCsl MPO(ECCHOHANBHBIM COOOIIECTBOM aJIBOKATOB U
KaK MHCTUTYT TPa)XJaHCKOro OOIIeCTBA HE BXOJUT B CHCTEMY OpPTraHOB
roCyJapCTBEHHOM BJIAaCTM W OpPraHoB MECTHOIro camoympasieHus. Koserus
aZBOKATOB SIBJSIETCS HEKOMMEPUYECKOM OpPraHu3alye, OCHOBAHHOW Ha YIEHCTBE U
JEUCTBYIOIIEM HAa OCHOBAHMM YCTaBa, YTBEPXKIAEMOIO €€ YUYPEAUTEISIMU
(amBOKaTaMm), ¥ 3aKITFOYAEMOTO UMHU YUPEAUTEIBHOTO IOTOBOPA.



OO6mamaer 7 KOJUIETHSI AJBOKATOB TEMH TIPU3HAKAMH OOIECTBEHHBIX
o0beIMHEeHUHN, co3gaHue KOTopheix mnpegycMoTrpeHo cr. 30 Koncrutymuu wu
®enepanbabiM 3ak0HOM Ne82-D3 1995. «O06 00mecTBEHHBIX OOBEIUHEHUSIX?
[TosicauTe CcBOII OTBET. B WeM OTIMUYMe KOJUIETHU aJBOKATOB OT OOIIECTBEHHBIX
YApexKICHUIN ?

OTBET

[Ipu otBere Ha BOMpPOC ClEOyeT YyKa3aTh, YTO KOJUIETHS aJIBOKaTOB 00Jaaaer
HEKOTOPBIMH, HO HE BCEMH TMPU3HAKAMH OOIIECTBEHHOTO OOBEIUHEHUS, yKa3aHHBIMUA B
POCCHUICKOM 3aKOHO/ATENbCTBE.

Kaxneiii B P® wuMmeer mnpaBo Ha o0O0bEIWHEHHE, BKJIIOYAs MPaBO CO37aBaTh
npodeccuoHanbHbIE COI03bI, IJISl 3alIUThl CBOMX MHTEpecoB. KOHCTUTYLMS TaKkKe rapaHTUpyeT
CBOOOMY [EATENHHOCTH OOIIECTBEHHBIX OOBEAMHEHHI, HE MAOMYCKAeTCsl MNPHHYXKICHHE K
BCTYIUIEHHIO B 00IIeCTBeHHOE OObeauHeHne u mnpedObBanuio B HeM (ct. 30 KoHcTuTyImm).
3nech caenyer oOpatuTh oco0oe BHUMaHUe Ha cBOOOny oObeauHeHus. B cimyuae ¢ komeruei
aJIBOKaTOB TpHUpoAa ATOW CBOOOABI oTinyaeTcs. CB0oOOJa MEATETHHOCTH OOIIECTBEHHBIX
00bCTMHCHUH, TIPOSIBIIIETCSI HE TOJILKO B CBOOOJIE «BXOJIa-BbIXOAa» (WICHCTBA WM y4acTHs),
HO Tak»ke U B cBoOO/€e BbIOOpa 1ieniell o0benHeHus. XOTs B KOJUIETUU aJJBOKATOB U JCUCTBYET
NPUHIIAII CaMOYIIpaBJICHHs, HO B BHIOOpE Ieneil CBOeH MAeITenbHOCTH OHAa HE CBOOOJHA
(cormacHo ®enepanbHOMY 3aKOHY «O0 aJBOKATCKOM JCITEIBHOCTH U aaBOKaType Poccuiickoit
Oenepanu»  NaHHAs  JICATEIBLHOCTh  TpEANoNiaraeT  OKa3aHWe  KBAIM(DUIIMPOBAHHOMN
IOPUAMYECKON MOMOIIHM, Ha MPOoEeCCHOHAIbHOW OCHOBE... B LIENSAX 3allUTHI MpaB, cBOOOA M
UHTEPECOB (QU3NYCCKUX M FOPUIMUYCCKUX JIMII, @ TAK:KE 00CCIICUCHHUs JOCTYIa K MPABOCYIHIO).
Janee, HecoBmaaeHNe MOPSAKA CO3/IaHUS U JESATENIbHOCTH KOJUIETUU aBOKAaToOB co crarthed 30
Koncrurynun P® 3akmodaercs B TOM, UYTO HE KaXIblii MMEET MPaBO OOBEIUMHUTHCS B TAKYIO
KOJUTETHIO (2 TOJIBKO JIMIIA, UMCIOIIHE CTATyC a[BOKATA U - B YCTAHOBICHHOM 3aKOHOM MOPSIJIKE -
NpaBO OCYIIECTBIATh aJBOKATCKYIO JIEATCILHOCTH). AJIBOKATCKas KOJUIETHsS — BCeria
ropuaudeckoe auio. OO0mecTBeHHbIe 00bETUHEHUSI, KPOME CIy4aeB, YCTAHOBJIECHHBIX 3aKOHOM
(Hanpumep, UIST TOJUTHYSCKUX TMAPTHA PErHCTpalus B KA4eCTBE HOPUAMYCCKOTO JIHIA
00s13aTeNIbHa), MOTYT HE PETUCTPUPOBATHCS B KAUECTBE IOPHINYECKUX JIKI. Kpome Toro, MOXHO
OTMETUTh, YTO KOJUIETMH TIOMHMO YCTaBa JUIsi TOCYIAapCTBEHHOW PErHCTpallii B KayecTBE
IOPUAMYECKOTO JIMIa TpeOyeTcsl TakKe y4peAuTeIbHBIA AOroBOp. 3aTeM, IpaBO IpaxkJaH Ha
co3maHMe OOIIECTBEHHBIX OOBEIMHEHUH peanu3yercs KaKk HEMOCPEICTBEHHO IyTeM
o0benuHeHUsT (UBMYECKUX JIMI[, TaK H dYepe3 IOpUIWYECKHE JIMIa - OOIIEeCTBEHHbBIC
00BeIMHEHHUS, TOT/Ia KaK KOJUICTHS aJBOKATOB MPEANOaraeT UCKIIOUYUTEILHO WHANBUIYAIbHOE
YWIEHCTBO aJBOKaToB. Kpome TOro, B pa3iIMYHBIX OPraHU3allMOHHO-TIPABOBBIX (opmax
00BeAMHEHUI TTPETYCMOTPEHO KaK YWICHCTBO, TaK U y4aCTHE.

CpaBHeHHE aJBOKATCKOM KOJJIETMH C OOUIECTBEHHBIM YUpEXKICHHUEM IpeArnoaraet
YCTAHOBJICHHE CIICAYIONIMX OTIMYMUA MEKAY HUMU: 1O HeisiM (YUPEKICHUE OKa3bIBACT YCIYTH,
OTBEYAIOIIME WHTEpPecaM y4YacTHHKOB, KOJUIETHsS HE CBOOOIHA B BBIOOpE Iielnieit), wieHCTBY (B
KOJJICTUM — YICHCTBO, B YUYPEXKJICHUU — YYACTHHMKH), ynpaBicHHiO (MIpaBiieHHE KOJUIETHUeH
OCYIIECTBIISIIOT CaMU aJJBOKAThI, YIPaBJIeHUE OOIIECTBEHHBIM YUPEKIECHUEM U €r0 UMYILIECTBOM
OCYILECTBIIACTCS JTUIIAMHU, HA3HAYCHHBIMH yUpeauTeaeM (YIpeauTesiIMu).

MakcuMajJbHas OleHKa 5 0aJ1710B.

3. B cootBercTBHM co ¢1.117 Koncturyuuu ['ocynapcrBennas Jlyma Moxer
ObITh paciymeHa [Ipesuaenrom PO. HazoBuTe 0cCHOBaHMS BOZMOYKHOTO POCITYCKa,



YIOOMSIHYTBIE B CTaTh€, U MOSICHUTE, MMOYEMY, [0 BAlIEMy MHEHHUIO, B YKa3aHHBIX
CITyJasix 3aKOHOAATEIb MPEAYyCMOTPENT BO3MOKHOCTh pocitycka Jlympr?

OTBET

[Ipu oTBeTe Ha BOMpOC CIEAyeT MPUBECTU CIEIYIOIIUME KOHCTUTYLIMOHHBIE MOJOKEHHUS:
ecin ['ocymapcTBeHHass JlymMa B TEueHHE TpEX MECSLEB IOBTOPHO BBIPA3UT HEIOBEpHUE
[TpaButensctBYy Poccuiickoit ®enepamnuu, [Ipesunent Poccuiickoit deneparuu oObsBIsieT 00
orcraBke I[IpaBurenncTBa b0 pacmyckaer ['ocymapctBennyto [Iymy; ecimu I'ocymapcTBenHas
Jyma oTkaspiBaeT B goBepur [IpaBUTENBCTBY, KOTOPOE MOCTABHIIO TIPE HEH BOMPOC 00 ATOM,
[Ipe3uneHT B TedyeHHWe ceMu JAHEH NpPUHUMAeT peuieHne o0 orcrtaBke IIpaBuTenbCTBA
Poccuiickoit ®denepanmun mwiam o pocnycke ['ocygapcTtBeHHOW JlyMbl M Ha3HAaYE€HHM HOBBIX
BBIOOPOB.

CooTBeTCTBYIOLINE BO3MOKHOCTH ITPEAYCMOTPEHBI B paMKaXxX CO3/aHHS IPABOBOW OCHOBBI
Ui pabOThl CHCTEMBI «clepkek u mpoTtuBoBecoB». Kak ['ocymapctBennas Jlyma, Tak u
[TpaBUTENBCTBO JOKHBI BECTH ce0si OTBETCTBEHHO, HE CTpPeMsIChb OJIOKMPOBaTh paboTy Apyr

Aapyra.
MakcuMajbHas olleHKa 3 0ajIa.

4. Moryt nu, Ha Baiil B3riis, HeJaBHUE U3MEHEHUS B MOPSIIKE HAJEICHUs
nonHomouusiMmu  ujieHoB CoBera ®Denepanii U BBIABWKECHUS KaHIWJAaTa Ha
JIOJDKHOCTH TJIaBBl HMCIIOJTHUTENbHOW BlacTu cyobekta P® cmocoOcTBOBATH
Pa3BUTHUIO MHOTOIMAPTUMHOCTH M AKTHUBU3ALMU NAPTUWUHOTO CTPOUTENIBCTBA HA
pErnoHaIbHOM YPOBHE?

Omeem:
[Ipu oneHuBaHuum ocoboe BHUMAHHE JOJIKHO YIEIAETCA apryMeHTallH,
MOJKPEIUISIIONIEC  BBICKa3aHHYK0 Mo3uluio. To, 4YTo KaHAMAATOM I HaIEJICHUS

nosHomounsimMu wieHa Coera Penepanuu — NPEACTABUTENS OT 3aKOHOJAATENIBHOIO OpraHa
TOCYJIapCTBEHHOW BIACTH CYOBEKTa MOXET OBITH TOJBKO JIENyTaT 3TOro opraHa, mpudem (1o
00IIeMy TpaBUITy) IPOKUBAIOIINA Ha TEPPUTOPUU COOTBETCTBYIOLIETO CyOBEKTa, a TaKkkKe TO,
YTO €ro KaHIuJaTypa BHOCHTCS Ha pacCMOTPEHHME 3TOrO OopraHa IpejaceaareneM, (paxkuuen
WIN TPYIIOH JeMyTaTOB YMCIEHHOCTHIO HE MEHEe OJHOM MATOM OT OOIIero yucia JemyTaToB
3aKOHOAATEIBHOTO OpraHa — MOXET IIO3UTHBHO OTPAa3HTbCd HA pPa3BUTUU IAPTHHHOTO
CTPOUTEIBCTBA B peruoHax. I10BbIIIeHNE IECHHOCTH I'0JIOCA PETMOHAIBHOIO JICIyTaTa — SABJISIETCS
Ba)XXHBIM I Pa3BUTUs MHOTONApTHHHOCTH B cyObekTax. Bmecre ¢ Tem, cieayeT y4nmThIBaTh
MPOLEAYPY BHIOOPOB BBHICIIETO JOHKHOCTHOTO JHIa cyobekra PD, B X01e KOTOPBIX Kax bl
KaHAMJIAT Ha JaHHYIO JIOJDKHOCTh TIPEACTaBISE€T B COOTBETCTBYIOIIYIO H30MpaTeIbHYIO
KOMMCCHUIO TPU KaHIUJIATYypPbl, O/IHA U3 HUX B Cilydae U30paHMs MPEACTAaBUBIIETO €€ KaHAuaTa
Oymer wHanmeneHa mnonHomounsMu uwieHa Coera @enepalud  — TPEACTABUTENS  OT
UCIIOJIHUTEJIBHOTO OpraHa rocylapCTBEHHON BJIACTH CyOBbEKTa. DTOT MOPSJOK BpsiA JIM CaM IO
ce0e MOBIMET HA pa3BUTHE MHOronmapTuitHocTu. OnHako B denepaabHoM 3akoHe «O0 00rmx
NPUHIAIIAX OPraHU3alMy 3aKOHOIATEIbHBIX (IPEICTABUTEIbHBIX) U MCIOTHUTEIBHBIX OPraHOB
rocyapcTBEHHOW Biactu cyOpekToB Poccuiickoii  @epepanuu» TakkKe 3aKpeIuieHa
BO3MOKHOCTh BBIJIBWJKECHMSI KAaHAWJATa HA  JOJDKHOCTh IVIaBbl MCIOJHUTEIBHOM BIIACTH
cyobekTa P® monuTHueckoil maprtued (Hapsay ¢ CaMOBBIABHIKCHHEM), YTO MOJXKET BIIMSTH Ha
pa3sBUTHE NApPTUHHOTO CTPOMTENLCTBA. Kpome TOro, mopsmoK BBIABWKEHUS KAaHIUIATa Ha



JOJI?KHOCTD I'JIaBbl HUCIOJIHUTEIHHOM BIACTHU CYG’beKTa nmpeamnojgaracT ero NoAACpKKY KaHauaara
CO CTOPOHBI BBIOOPHBIX MPEICTABUTENEH U IJ1aB MyHULIUIIAIbHBIX oOpa3oBanuii. /laHHas Hopma
HE HarpaBJieHa HEMOCPECTBEHHO Ha Pa3BUTHE MHOTONAPTUIHOCTH, HO €CITU MApTHUH, OCOOCHHO
HOBbIe (Temepb s uXx cosmaHus goctarouno 500 gen.) Oyayr Oojbllle BHUMAHHS YICIATH
paboTe ¢ HaceleHHEM Ha MECTHOM YpPOBHE, TO 3TH HOPMBI MOTYT CIIOCOOCTBOBATh Pa3BUTHIO
BHYTPHUIIAPTUHHBIX U MEKNAPTHHHBIX JAUCKYCCHH B X0JI€ TIPEIBHIOOPHON KaMITaHUM KaH/IW1aTa
Ha MOCT TIJIaBbl HCIIOJIHUTEILHOM BJIACTHU CyGBGKTa; IMOMOI'YT OHHM TaKiXKXC W IIPOABUKCHUIO
PETHOHAIBHBIX MHTEPECOB (B TOM YHCIIC M MApTHHA, MMEIOIIUX CHIBHYIO MOJICPKKY B TE€X WU
WHBIX pEruoHax) Ha ypoBeHb (eaepanbHON BiacTh — yepe3 wieHoB Coera demepauui.
[TponemoHcTprpOBaHHAs IPU OTBETE CIOCOOHOCTh APTyMEHTUPOBATh BBIBO/] C UCIIOJIB30BaHUEM
3HAHUHU O 3aKOHOAATEIIbCTBE ITO3BOJIACT BHICTABUTH MaKCHUMAaJILHBIN 621.]1.]1.

MaxkcumanbHas oeHKa 6 6aJ10B.

5. [IpuBenuTe nmpuMepbl TeX KOHCTUTYIIMOHHBIX MpPaB U CBOOOJ, KOTOpbIE
cornacHo JecrtByromed KoHcTUTyluu He mMojjiexar OrpaHUYEHHUI0 Jaxe B
YCIIOBUSIX YPE3BBIYANHOTO TMOJIOKEHUSI, paCIpesesisas HMX COOTBETCTBEHHO 10
rpynmnam( B cdepe JUYHON OE30MacHOCTH M YAaCTHOW JKU3HU, SKOHOMUYECKHE,
COLIMAJIBHBIC U T.1I.)

Omeem:

[Ipu oTBeTE Ha BOMPOC CIEIYET BBIICIUTH NIPaBa, MEPEUUCICHHBIC B CTaThe 56, yacTu 3,
Koncturymun P®, yka3aB pasnble kiaccu(uKalMOHHbBIE TPYIIBI 3TUX NpaB. B cdepe muanoi
0€30MaCHOCTH M YACTHOM >KM3HM: MPABO HA KH3Hb, JOCTOMHCTBO JMYHOCTH (3alpeT MBITOK,
KECTOKOTO HJIM  YHW)KAIOIIEro JOCTOMHCTBO OOpalleHHWss ¢ Haka3aHWs); M[paBO Ha
HENPUKOCHOBEHHOCTh YACTHOW J>KW3HHU, 3aIIUTy YECTH U J00pOro MMEHH. DKOHOMUYECKHE!
IpaBo KaXIOro Ha CBOOOJHOE HCIOJb30BAaHUE CBOUX CIIOCOOHOCTEH W HMMYyIIeCTBa JUIS
MPEAIPUHUMATEIBCKOM M WHOM HE 3allpElICHHOW 3aKOHOM JKOHOMHUYECKOM IEATEIIbHOCTH.
CounanpHble. NPAaBO KAKIOTO Ha JKUJIULIIE, 3ampeT IPOU3BOJIBHOTO JIMIIEHUS IKUIMILA.
JyxoBHble: cBoOO/ma coBecTu. [IpaBa mo 3ammre APYrux IMpaB. MPaBO KaKIOTO Ha CyAeOHYIO
3alUTy €ro mpaB M cBOOOJ, Ha PAcCMOTPEHUE €ro Jejla B TOM CyAe€ M TeM Cyabed K
MOJICYTHOCTH KOTOPBIX OHO OTHECEHO 3aKOHOM, Ha TMOJy4YeHHe KBATU(DUIIMPOBAHHON
OpUINYECKON TTOMOIIM, MPE3yMIIUsI HEBUHOBHOCTH, 3aIIPET MOBTOPHOIO OCYKJICHHS 34 OJTHO U
TO K€ MPECTYIUICHHE, MpaBa MOTEPHEBIINX OT MPECTYIUICHUH W 3JI0YMOTPeOJIeHUH BIACThHIO,
paBO KaXJOr0 Ha BO3MEIIEHHE TOCYJapCTBOM BpEAd, IPUYMHEHHOTO HE3aKOHHBIMU
JEUCTBUSIMU OPTaHOB TOCY/IAPCTBEHHON BJIACTU MJIM MX JOJKHOCTHBIX JIMII.

MakcumanbHas oueHka 4 6ajia.

6. Kakoe mpencraBieHue o mpaBe MOJIOKEHO B OCHOBY BBICKA3bIBaHMS:
«[lopsinox Pecnybnuku CoBeToB cieayeT MOHHMMATh KakK IPAaBOBOM MOPSIOK
TOYHO TaK e, Kak MNOopsAoK Qamucrtckol Wrtanuu umm geMOKpaTHdecKon
Kanuranuctuyeckot @panunn»? JlaiiTe apryMeHTUPOBAHHBIN OTBET.

Omeem:

JlanHoe BbICKa3biBaHHe NpuHauIeKuT [ .Kenp3eny (ykazanue damuinnu He TpeOyercs),

OCHOBATCJIIO TCOPUHU ITPAaBOBOIO HOpMATHUBU3MaA (MO)KGT OBITH TaKXKe YKa3aHO <«I1O3UTHBU3M>,



HOpPMaTHBHCTCKast Teopusi).COTaacHO ero y4eHuIo, MpaBo MOHMUMAETCsl KaK COBOKYITHOCTh HOPM,
OCYIIECTBIIIEMBIX B IPUHYAWUTEIBHOM IOpSAJKE, YUCTOTA TEOPUM IIpaBa IPEANOIaracTt
UCKJIIOYEHHE W3 HEE HUJCOJIOIMYECKHX OLIEHOK, MPaBO OTOXKIAECTBISIETCA C TOCYIAapCTBOM, M
o3TOMY, ¢ TOYKHM 3peHusiKenb3eHa, n000e TocyaapcTBO, BKIIOYAs aBTOPUTAPHOE, SBISIETCS

roCy1apCTBOM IIPABOBBIM.

MakcuMajabHas OleHKa 5 0aJ1710B.

7. Onpenenute BUI IOPUANYECKUX (PAaKTOB B COOTBETCTBHM C U3BECTHBIMU
Bawm knaccudukanusmu:
1) TynioB otpabotan 25 jetr Ha CTAHIMK CKOPOW MOMOIIU M IMOJIYYHII ITOYETHOE
3BaHue «Berepana Tpyna»;
2) T'opauHa ychbIHOBHMJA TpOMX JeTed W moiyduia mnpaBo Ha 50% ommary
KOMMYHaJIbHBIX YCIIYT;
3) B cynepmapkere IIummkoB ciaydaiHo ToNkHYI JpeiHKHHA, J{pBIHKHH pa30u
BUTPUHY C MOCYJI0H.

Omeem:

[Ipenmonaraercs, 4TO YYaCTHHKM HCIIOJIB3YIOT HE TOJBKO pa3Hble KiacCUpUKALUN
IOpUANYECKUX (DAKTOB, HO U OOBACHAT cBoe pemieHue. OTBET MpeanoyiaraeT MOHUMaHUe
YY4aCTHUKAMHU, YTO IOPUIUYECKUM (DaKTOM SIBIISIETCS HE BCSIKOE >KU3HEHHOE OOCTOSITENbCTBO, a
TaKoe, KOTOPOE BBI3bIBAECT IOPUIUYECKHE MTOCIEICTBUSA. MOTryT OBITh HCIOIB30BAHbI CIEAYIONINE
KJIacCU(pUKaLUU: 1o MOCIIEACTBUSIM paBooOpasyoiue, IIPaBOM3MEHSIIOIINE,
paBOMpPEKPAIIAroOIIne, IO CBA3U C BOJICH CyObekTa: coObITHs (aOCOTIOTHBIC, OTHOCHTEIBHBIC),
nevictBust ( mpaBoMepHbie (FOPHIMYECKHE aKThI, IOPUIMYCCKUAEC MMOCTYIKU), TMPOTHBOIPABHBIC
(mpaBOHApyIICHHUs)), MOXKET OBITh OTMEYCHO JejeHHEe Ha (PAKThl OJHOKPATHOTO JNCHCTBUS U
(bakThl HempepsIBHOrO JaeicTBUS ((aKThl — COCTOSIHUS). YYaCTHUKA MOTYT OTMETHTh, YTO
HEKOTOpbIE IOPUANYECKUE MOCIEICTBUSA, YKa3aHHbIE B 33/IaHUAX HE MOTYT BOZHUKHYThH TOJBKO
Ha OCHOBaHUH yKa3aHHBIX (PaKTOB, a TpeOYIOT (DaKTUUECKOTO cOCTaBa, HarpuMep: TYHIIOBY ISt
MOJIyYEHHUsI TTOYETHOTO 3BaHUS KPOME YCTAHOBJIEHHOTO CTa)ka HEOOXOJMMO HMMETh U JIpyrHe
ocHOBaHMS. JlomyckaeTcsi BapHaTUBHOCTh OTBETOB C COOTBETCTBYIOIIEH apryMeHTAaIlUECH.
Hanpumep, ycoiHOBieHUE ['OopIMHON TpOMX NE€Te MOXKHO pacCMaTpuUBaTh KaK FOPHUAMYECKUN
aKT, TaK Kak ee BOoJisg ObljIa HAaIpaBjieHa HAa BOZHUKHOBEHHUE OMPEIENIEHHBIX TPAaBOOTHOLIECHH,HO
npaBo ['opaunoit Ha 50% omaTy KOMMYHQJIBHBIX YCIYT BO3HHMKAET HE3aBHCHUMO OT €€ BOJIH,
M03TOMY (PaKT YCHIHOBJIEHHUSIO OTHOIICHHIO K JTaHHBIM MOCJEACTBUSIM MOKET OBITb OTHECEH

Y4aCTHHUKOM U K OPUINYCCKUM IMOCTYIIKaM.

MakcuMaJbHAad OlleHKA 8 0a/1J10B.



8. HexoTopsie rocyaapcTBa BBHy HEOOJBIIOTO pa3Mepa 3aHUMaeMON UMH
IUIOMIA/IA  3aChINAIOT NPHUOPEKHBIE TMOJOCHl MOPS WM CO3Jal0T HaHOCHbBIE
NOJIyOCTpOBa M OCTpoBa. O3HayaeT JIM 3TO YBEJIMYEHUE TEPPUTOPHUHU JAHHBIX
rocyaapcTB?

Omeem:

[Ipennonaraercsi, 4YTO NPU OTBETE€ YYACTHUKU OYyIyT ONHUPATHCS HA M3BECTHYIO UM
KaTeFOpI/IIO «TeppI/ITOpI/IH rocy;[apCTBa». BCG CCTCCTBCHHLIC HpOCTpaHCTBa B HpC,Z[G.HB.X
FOCYJApCTBEHHBIX TPAHULl COCTABISIIOT TEPPUTOPHUIO TI'OCYHApPCTBA. CYXOIIYTHBIE, HA3EMHbIC
BOJHBIE, I0J36MHBIE, BO3AYIIHOE. B cOCTaB TEppUTOPUU MOTI'YT BXOJUTH TAKXKE €r0 BHYTPEHHUE
MOpPCKHE BOJIBI M TeppUTOpUabHOE Mope. [Ipenmonaraercs, 4To yYaCTHUKU OOpaTsIT BHUMaHUE
Ha TO, YTO B cily4yae 0Opa30BaHMs HAHOCHBIX ITOJYOCTPOBOB MJIM OCTPOBOB B YCTBSAX PEK HIIU
BHYTPEHHUX MOPCKHUX BOJ YYacTKM CyIIM OOpa3yloTcsi B Tpeaesax TeppUTOPUH TaHHOTO
rocyJapcTBa, B Cilydae 3achIIKM NPUOPEKHONW MOJOCHI MOPSI MOKHO IOCTaBUTH BOIPOC 00

YBEIIMYEHUHU TEPPUTOPHH, TaK KaK TPAHUIBI TEPPUTOPUAIIEHOTO MOPSI MOT'YT OBITH OTOJIBUHYTHI.
MaxkcuMajbHaf olleHKa 3 0aJLIa.

9. CornacHo ®enepaibHOMY 3aK0HY «O TTOJHMITAK , TOJUIIHS OCYIIECTBIISICT
CBOIO JICATEIILHOCTh Ha OCHOBE COOJIIO/ICHUS M YBKCHHS TIPaB U CBOOO T Y€JI0BEKa
u rpaxaannHa. Kakue o00sS3aHHOCTH TIOJWIMM, BHITEKAOIINE W3 JaHHOTO
TpeboBanus, Bel MoXkeTe Ha3BaTh?

Omeem:

V4acTHUK MOXKET Ha3BaTh TaKUE 00A3aHHOCTH:

- TIpU MPUMEHEHUHM K TpaXIaHUHY Mep, OrpaHMYMBAIOUIMX €ro IpaBa M CBOOOIHI,
Pa3bICHUTH €MY MPUYHMHY U OCHOBAHUS TPUMEHEHHSI TAKUX MEp, a TAK)KE BOSHUKAIOIIUE B CBSI3H
C 3TUM TIpaBa U 00SI3aHHOCTH TPaKIaHUHA,

- Tpu oOpalleHWH TpaXIaHWHA Ha3BaTh CBOM JIOJDKHOCTh, 3BaHHE, (HaMUIIHIO,
BHUMATCIIbHO €TI0 BBICHYIIATh, IMPUHATH COOTBCTCTBYIOIIIUMC MCPbBI B MPCACIaxX CBOUX
MOJTHOMOYHMI JTMOO pa3bsiCHUTh, B YbIO KOMIICTEHIIMIO BXOJWUT pEIICHUE ITOCTABICHHOTO
BOIIPOCA,

- 3ampeT npuOeratb K MBITKaM, HACHIIUIO, JAPYTOMY JKECTOKOMY HWJIM YHW)KAIOIIEMY
YeJI0BEYECKOE JIOCTOMHCTBO 00palleHuIo;

- TpeceKaTh NEHCTBHS, KOTOPBIMH TPaXXKIAHWHY YMBIIUIEHHO TPUYHHSIOTCS OO,
dbu3nUecKoe UM HPaBCTBEHHOE CTPaIaHuUE;

- TMPEKPaTUTh IEeATEIBbHOCTh, OTPAHWYHMBAIOIIYIO TpaBa W CBOOOABI TPaXKAaH, €CIU
AOCTUTHYTAa 3aKOHHAdA HOCJIb WM BBIACHUIIOCH, YTO 3Ta LOCJIb HC MOXCT WM HC JJOJIKHA
JOCTUTATHCSI ITyTEM OTpaHUYCHUS TpaB ¥ CBOOO TpaK/IaH;

-OGGCHQ‘-II/ITB KaKIAOMY TpaXJaHUHY BO3MOXHOCTb O3HAKOMJICHUSA C OOKYMCHTAMHU U
MaTepuajaMH, HEIOCPEACTBEHHO 3aTPardBalOIIMMH €ro TpaBa W CBOOOIBI, €CIM HHOE HE
YCTaHOBJICHO (hefiepaabHbIM 3aKOHOM.

- HE pa3rjamarh IOJy4YeHHbIE B CBEACHUS O YACTHOM JKM3HM TpakIaHWHa Oe3
JTOOPOBOJIBHOTO  COTJIACHSl TpPaXJIaHMHA, 3a MCKIIOYEHHEM CIIy4aeB, MpeayCMOTPEHHBIX
benepalbHBIM 3aKOHOM,

MaxkcuMajibHasl OlleHKAa 6 0aJL10B.



10. Tlo coobmenusm CMMU, mpencraButenu cembu HBana AradoHoBa,
norudIiero Tocie yaapa uYeMmnuoHa wMupa mo camb6o Pacyna Mup3saesa,
yTBepxkaaiu, uro uM npeaiaranu $100TeIc. 3a coracue Ha pacCMOTpPEHHE Jieia B
0oco0oM mopsiake: 0e3 MCCIIeOBAaHUS JOKA3aTeIbCTB BUHOBHOCTH MOACYIUMOTO U
JOTIpOCa CBUJIETEJICH TIPH COTJIACHH TIOJICYAMMOTO C TIPEIbSIBICHHBIM OOBUHEHUEM
¥ Ha3HAYCHWHW eMy He Oojiee JBYX TPETe OT MaKCHMMAJIBHOTO CPOKAa HaKa3aHUS.
[ToueMy 3akoHOAATENb pa3pelIaeT PACCMOTPEHHE YTOJOBHBIX J€l B 0COOOM
nopsinke? [puBeanTe apryMeHTHI «3a» U «IIPOTUB» TAKOTO PEIICHMUS.

Omeem:

Paspemas paccMoTpeHue jena B 0COOOM MOpSIKE, 3aKOHOJATENb PYKOBOJICTBYETCS
CJICAYIOIIMMHU COOOPaKEHUSIMHU

- CTUMYJIMPOBaHUE OOBHHIEMOTO K COJICHCTBHIO OpraHaM pacciieIOBaHus,

- TpoliecCyanbHas SKOHOMHUS — COKpAllleHHE BPEMEHHBIX M MaTepUAIbHBIX 3aTpar Ha
cyneOHoe pa3doupaTeNbCTBO;,

[Ipu 5TOM 3aKoOHOJATENb YCTAaHABIUBACT pAJ TapaHTH TMpaB OOBHHAEMOrO TpHU
IpUMEHEHUH 0co00Tro MopsiaKa Cy1eOHOTO pa3oupaTeIbCTBa:

- T0OPOBOJIBLHOCTH COTIIACHUS C MIPEIbSIBICHHBIM OOBUHEHHEM,

- 00s13aTENIbHOE YYaCTHE 3alUTHUKA,

- 00s13aHHOCTb Cy/IbU OTKa3aTh B YAOBJIETBOPEHUH X0aTaiicTBa 00 0cOO0M HOpsIIKE MPH
HAJIMYMKA COMHEHHH B BUHOBHOCTH OOBUHSEMOTO.

B kadecTBe OCHOBHOTO HEAOCTaTKa MJAHHOTO TMOpsAKa OOBIYHO yKa3bIBaeTCs Ha
OTCYTCTBHUE JIOCTaTOYHBIX TapaHTHUIl JJIS yCTAHOBJICHHUS MCTUHBI MO JIETY, T.K. COCTA3aTeIbHOE
paccMOTpeHHe BONpoca O BHHE MOJCYAMMOro He mpoBoauTcs.llpu 3ToM mOBBIIIAETCS PUCK
OCYXJICHHsI HEBHHOBHOTO (IIPH CAaMOOTOBOPE) M HETIPaBUIbHOM KBaTH(UKAIIMU COICSTHHOTO.

MaxkcuMajibHas OlleHKAa 6 0aJL10B.

11. K 4wcily OCHOBHBIX Havajl (IMPUHIIUIIOB) TI'PaKIAHCKO-IIPABOBOTO
peryJIMPOBaHMsI, HAPSY C IPYTUMH, OTHOCHUTCS TIPUHIIAIT HEMPUKOCHOBEHHOCTH
COOCTBEHHOCTH.

Packpoiite conepkanue 3toro npunuuna. [IpuBeaure KOHKpETHbIE IPUMEPHI
ero OrpaHM4YcHHs B ciiydasx: 1) Oe3BO3ME3AHOTO NPUHYAMTEIBHOTO H3bATHS
UMYIIECTBA Yy COOCTBEHHHMKA; 2) NPUHYAMTEIBHOTO H3BATHS HUMYIIECTBA Y
cOOCTBEHHMKA Ha BO3ME3HBIX OCHOBAHUSX.

Omeem:

[IpuHIIMIT HENMPUKOCHOBEHHOCTH COOCTBEHHOCTH, KaK 4YacTHOW, TaK W IyOJHUYHOM,



O3HayaeT oOecleyeHne COOCTBEHHHMKAM BO3MOXKHOCTH HCIIOJIb30BaTh IMPHHAJUICKAIIEE UM
MMYILIECTBO B CBOMX MHTEpEcax, HE OMacasich €ro MpPOM3BOJILHOIO U3bSTHUS WK 3amlpera Judo
OTpaHUYEHUH B MCIOJB30BaHUU. HUKTO HE MOXKET OBITH JIMIIEH CBOETO MMYIIECTBA MHAYE KaK
no pemrenuio cyga (4. 3 cr. 35 Koncrurynun P®), mpuHATOMY Ha 3aKOHHBIX OCHOBaHHSX.
W3bpaTHe wuMymecTBa B MyONMYHBIX MHTEpecax TakKXKe [OMyCKAaeTcs JHIIb B IPSMO
YCTaHOBJIEHHBIX 3aKOHOM CITy4asiX

JlelicTBUE yKa3aHHOTO MPHUHIUIA HCKIIOYAaeT BO3MOXXKHOCTH KakK HEOOOCHOBAHHOTO
MPUCBOEHUS YYXXOT0 MMYILIECTBA, TaK U HOBBIX MEPEesIOB COOCTBEHHOCTH, OyAb TO BO3BpaT
UMYILECTBA MPEKHUM BIajgenblaM (PeCTHTYLHUs]) I €ro NPUHYIUTCIbHOE H3BIATUE U
nepepacnpezielieHie B MoJIb3y HOBBIX BiajaesblieB. OH Mpu3BaH rapaHTUPOBATh CTaOMIBHOCTh
OTHOILIEHHUI COOCTBEHHOCTH, COCTABIISAIOMINX 0a3y HMYIIIECTBEHHOT0 000poTa.

3aKOH CHEIUAIbHO pEerylupyer HE TOJBKO OCHOBaHUS MPUOOpETeHHs IpaBa
COOCTBEHHOCTH, HO W OCHOBAaHMS €ro MpeKpalleHus. OTH TMOCIEAHUE MOoJIekaT 0cobo
THIATEIPHOW pErJlaMEeHTallud C TEM, YTOOBI COXPAaHUTh M TMOJJIEpXKaTh 'MPOYHOCTH' TIpaBa
COOCTBEHHOCTH B COOTBETCTBMM C mpoBosriameHHsiM B 1. 1 cr. 1 I'K npunnunom
HENPUKOCHOBEHHOCTH COOCTBEHHOCTH.

[pumepst: 1) Jlume B ABYX Ciiydasx 3aKOH JOMYCKaeT OE3BO3ME3HOC H3BATHE Y
COOCTBEHHUKA MPUHAIJICKAILIETO €My UMYILECTBA IOMUMO €r0 BOJIH:

- BO-TIEPBBIX, A3TO OOpalICHWE B3BICKAHWS Ha WMYIIECTBO COOCTBEHHHKA II0 €0
o0s3aTenbeTBaM (IOCKONBKY CT. ¢T. 24, 56 m 126 'K nmomyckaroT oOpaimieHne B3bICKaHUS
KPEIUTOPOB HA UMYIIIECTBO COOCTBEHHUKOB-I0JIKHUKOB);

- BO-BTOPBIX, KOH(PHUCKAIUS UMYIIECTBA COOCTBEHHHKA B COOTBeTCTBHH cO cT. 243['K.

Konduckanms npencrapiser co00i CAaHKITNUIO, MPUMEHEHHYIO K YaCTHOMY COOCTBEHHUKY B
YCTaHOBJICHHOM 3aKOHOM MOPSJIKe 3a coBepuieHne uM npaoHapymenus (ct. 243T°K, cp. cr. 50
3K).

Takast caHkIMsT MOXET ObITh NPUMEHEHAa K YacCTHOMY COOCTBEHHHKY 3a COBEpILICHHE
YrOJOBHOTO TpecTyIUieHUus: (B COOTBETCTBHU C TMpaBHJIAMH KOHKPETHBIX HOPM YTOJIOBHOIO
KOJIeKca) JIMOO WHOTO TMpaBOHapylleHus (0OBIYHO - aaMHUHHUCTpaTuBHOrO). EnBa nm He
€MHCTBCHHBI CiIydail TNpUMEHEHUS KOH(MUCKAIMOHHOW CaHKIMU 3a TPaKIaHCKOE
npaBoOHapylIeHue npeaycmarpubaer npaBwio cr. 169 I'K, ycranaBnuBaromieii BO3MOKHOCTh
0€3BO3ME3THOTO M3BATHA WMYIIECTBA B JIOXOJ TOCyIapcTBa B CiIydae YMBIILICHHOTO
COBEPILEHHS CCTKHU C LIEbI0, IPOTUBHON OCHOBAM MPABOINOPSAIKA K HPABCTBEHHOCTH.

2) U3bsatue wuMyIIecTBA Yy COOCTBCHHHKAa Ha BO3ME3IHBIX OCHOBAaHHUSX, T.6. C
KOMIICHCAI[MEH COOCTBEHHUKY CTOMMOCTH U3bIMaeMOU Belln (BEIICH) JOMyCKaeTC s

1) npu OTUYKACHUH UMYIIECTBA, KOTOPOE HE MOXKET MPUHAICKATH TAHHOMY JIUILY B CHITY
3ampera, IMEIOIIEerocs B 3aKOHe (BN, H3bATHIE U3 000POTa UM OTPaHUYCHHBIE B 000pOTe);

2) mpu OTYYKICHUHM HEABMKUMOCTH (3JaHWii, CTPOCHHH M T.I.) B CBS3H C H3BATHEM
3€MEJIbHOTO Y4acTKa,

3) npu BeIKyTIe 0€CXO035SHCTBEHHO COACPKUMBIX KYJIbTYPHBIX IEHHOCTEH;

4) ipu BBIKYIIC JOMAIIITHUX KUBOTHBIX B CJIYYasX HEHAJISKAIICTO OOPAICHHS C HUMU,;

5) npu peKBU3UINH UMYIIECTBA.

MakcuMaJbHAada OlleHKAa 8 0a/1J10B.

12 Kakoii TpUHIMI YTOJOBHOTO 3aKOHOJATENhCTBA OTPAKAET JIATWUHCKAsS
dpaza «nullumcrimen, nullapoenasinelege»?

Bomnpocsr:

1. Kak Bbl noHnMaete copeprkanve yKa3aHHOTO MPUHITATIA?

2. Kakue nHbIe MPUHITUTIBI YTOJIOBHOTO 3aKOHO/IaTeILCTBa Bam n3BecTHHI?



Omeem:

OtBer Ha 3amaHue TpeOyeT OT aOMTypHEHTa TMPAaBUIILHO TIEPEBECTH IMPEITIOKEHHYIO
JATHHCKYIO (pa3y «HET MPECTYIUICHHs, HET Haka3aHhs 0e3 3aKOHA» W OTPa3HTh HCTHHHOE €¢
3HAYCHUE NPUMEHHUTEIBHO K TPHHIMIIAM POCCHHUCKOTO YrOJIOBHOTO 3aKOHOAATEIbCTBA —HET
NPECTYIJICHNS, HET HaKa3aHus 0e3 yKa3aHHs Ha TO B YTOJIOBHOM 3akoHe. [Ipu oTBeTe Ha BOIPOC
TpeGOBaIOCh TOYHO HA3BATh MPUHIIUI, K KOTOPOMY OTHOCHTCSI JTAHHOE IMOJIOKEHNUE — MPUHITHUIT
3aKOHHOCTH, W PacKpbITh COJEp)KAaHHE 3TOr0 MPHHIUMA (TO €CTh YKa3aTh COCTABJISIOIIUC
NPUHIMIA 3aKOHHOCTH, KOTOPbIE HE OXBAaThIBAIOTCSA BBIIICHA3BAHHBIM  ITOJIOKEHHEM):
3arperieHre MPUMEHEHUST YTOJIOBHOTO 3aKOHA IO aHAJIOTHMH, T.€. KOTAa K JESHHIO, YrOJOBHAs
HaKa3yeMOCTh KOTOPOTO MPSAMO HE yKa3aHa B YTOJOBHOM KOJICKCE, MPUMEHSETCS CXOHAs
HopMa. O1ieHUBaeTCs, €Ci A0UTYPUEHT YKaXET Ha TO, YTO MPUHIIUI 3aKOHHOCTHU MPEAIoaraet
MOJIHYIO KOAW(PHKAIMIO POCCHUCKOTO YrOJOBHOTO 3aKOHOJATEIbCTBA, €ro COOTBETCTBHE
Koncturynuum u obuienpiu3HaHHbIM IPUHLIMIIAM U HOPMaM MEXAYHApOIHOTO MPaBa.

Bropast wacte Bompoca TperoyiaraeT, 4To aOMTYpPHEHT HAa30BET 3aKPEIUICHHBIC B
YronoBHoOM KOACKCC HWHBIC MNPHUHIOHUIIBI YTOJOBHOTO 3aKOHOIAaTCIILCTBA. CIIpaBCAJINBOCTH,
paBeHCTBA, BUHBI, TyMaHu3Ma. [IpHBETCTBYETCs, €ClT OyIeT PaCKPhITO COJEPIKAHNE KaXKI0TO 3
HuX. [Ipy oTBeTe Ha BTOPYIO YacTh BOIPOCA OICHUBAIOCH TAKXKE NMOHMMAHUE a0UTYpUEHTOM
pasnuuuMii TPUHIMIIOB YTOJOBHOTO M YTOJOBHO-TIPOLECCYATLHOTO 3aKOHOIATENLCTBA —
TpebOBaIOCh YKa3aTh OCHOBOIIOJIArAOMIME MOJI0KEHHST HMCHHO YTOJOBHOTO 3aKOHOIATEIbCTBA
(e mporeccyanbHOrO).

Ouenka npu ucuepnuiearouiem omeeme — 606a/1106.

13. PykoBoauTens opraHU3alMy MPUHST pelieHHEe 00 YMEHbIIEHUHU 3apab0THON
IUIaThl COTPYOHUKaM-Kypuiblnukam. CBoe pemieHHne OH O0OCHOBaJl TEM, YTO
KypeHue ociabiser 3740pOBbE, COOTBETCTBEHHO, PAaOOTHUKU-KYPUJIBLUIUKA HE
MOTYT TPYAMTBCS C TOM K€ OT/ayei, Kak UX HEKypAllUMe KOJUIETH, OHU Yalle
00JIer0T ¥ 6epyT OOJILBHUYHBIC, YCTPAUBAIOT MEPEKYphI B pabouee Bpems.

Kax BbI cuntaere, 3aKOHHBI JIM I€UCTBUS PYKOBOJUTENSI U MOYEMY?

Omeem:

JleiicTBust paboTONaTENsI HE3AKOHHBI, TaK KaK:

Takast BpeqHass TpuBbIUYKAa paOOTHUKOB KaK KypeHHE HETOCPEIACTBEHHO HE CBs3aHa C
Ka4€CTBOM BBIIIOJITHCHUA paGOTBI. CHGI[OB&TG.HBHO, pa6OTHI/IKI/I, IIOJJTHOCTBIO BBbIITOJTHAIOIINEC
HOPMBI TPyZla U CBOU TPYAOBBIC OOS3aHHOCTH MO JTOJDKHOCTH, JAOJDKHBI MOJTYYaTh 3apaboTHYIO
IJ1aTy B IIOJTHOM O6’beMe HC3aBUCUMO OT TOT'O, KypAT OHH HUJIN HCT.

[To npetictByromemy 3akonomarenbetBy (D3 ot 10.07.200INe 87-03 «O6 orpaHudYeHUN
KypeHusl Tabaka») 3ampelieHo KypeHue tabaka Ha paboumx Mectax. OIHAKO 3aKOH BO3Jaraet
00s13aHHOCTh Ha PabOoTOAATENsI IO OCHANICHUIO CHEIHaIbHO OTBEACHHBIX MECT JJISl KypPCHHS.
COOTBGTCTBCHHO, paGOTOI[aTeJIB BIIpaBC 3aIllpCTUTh KYPCHUC BHC CIICHHUAILBHO OTBCIACHHBIX IJIA
ATOTO MECT, HO 3a HapylICHHWE aHHOTO 3alpeTa MOXKET NPUMEHHTD JINIIb T¢ JUCIUATUTMHAPHBIC
CaHKLUH, KOTOpbIE npeaycMoTpeHsl TK.

3a HEBBINMOJIHEHHUE TPYIOBBIX 00S3aHHOCTEW K paOOTHUKY MOTYT OBITh MPUMEHEHBI TOJIBKO TE
JUCHUTUTMHAPHBIE B3BICKAHHUS, KOTOPBIC MPEIyCMOTPEHBI 3aKOHOM (3aMe4aHue, BBITOBOP M
YBOJIBHCHUE M0 OMNPEICICHHBIM OCHOBaHMSM). Takas jX€ HMYIIECTBCHHAs CaAHKIUS Kak
YMEHBIIICHUE 3apIliaThl 3aKOHOM HE MPEIYCMOTPEHA U HE MOXKET 3aKPEIUIATHCSA B JIOKAJTBHBIX
aKkTax paboTomaTens.



B npunnune pykoBoauTeNb MOXKET U37aBaTh JIOKAJbHBIE HOPMATHUBHBIE aKThl, PETYIUPYIOLIUE
TPYIOBbIE OTHOILIEHHWs, TOCKOJbKY WX PpEryJHpOBAaHUE OCYIIECTBISIETCS HE TOJBKO
HOPMATHUBHBIMU TpPaBOBBIMM  aKTaMHM, HO U JIOKQJIbHBIMM aKTaMU M JIOTOBOpaMu
(KOMUIEKTUBHBIME M MHAMBUIAYAJIbHBIMA TPYAOBbIMH). OIHAKO TOCICIHHE HE TOJDKHBI
YXyAIIaTh TOJIOKeHWE pabOTHHKA MO CPAaBHEHUIO C HOPMATUBHBIMU TPABOBBHIMU aKTaMU U
IIPOTUBOPEYUTH UM.

MakcuMaJIbHAada OLleHKA 7 0aJ1JI0B.

14 VIHCTUTYT KpPYroBOM TMOPYKH  COCENEH-OOIIMHHUKOB CIYKUJ B
JIlpeBHEPYCCKOM TOCYJapCTBE TapaHTUEW B3bICKAHUS C MPECTYMHUKA KPYIHOTO
mrpada.

Kakue Bam wu3BecTHbl Oosiee NO3JHUE MPUMEPHI MPUMEHEHUS ITOTrO
uHCTUTYTa? ECTh 1M B COBPEMEHHOM POCCHUHCKOM YTOJIOBHOM IpaBe OCHOBAHUS
JUTSl IPUMEHEHHS 3TOI0 UHCTUTYTa?

Omeem:

Y4acTHUK JTOHKEH OTIMYaTh KPYTOBYIO IOPYKY KaK CPEJCTBO 00ECTICUCHHS UCTIOJTHCHHS
Pa3TUYHBIX 0053aTENbCTB OT YrOJIOBHOW OTBETCTBEHHOCTH KOJUIeKTHBAa. KpyroBas mopyka
MPUMEHSJIACh C JPEBHEHIITUX BPEMEH HE TOJBKO KaK TapaHTHs B3bICKaHWs mTpada, HO M Kak
CPEICTBO OOECIEUCHHUs HCIONHEHUS PA3UYHBIX TOCYJAPCTBEHHBIX MOAATed U TMOBUHHOCTEH.
Taxk, BrmoTh 10 KoHIAa XIX Beka B 3THX LEIAX KPyroBas MOpyKa MPUMEHHIACH B KPECThITHCKHUX
cenenusx Poccun. KomnekTrBHas yroioBHasi OTBETCTBEHHOCTH ObLIa Tak)Ke U3BecTHA B Poccum.
Aptukyn BouHCckui 1715rt., Hampumep, 3HAT ACIUMAIIMIO. Ka3Hb KaKIOTO JECSITOr0 COJijiara
rapHM30Ha 3a cJady Bpary KpemnocTd. B coBeTCKOM YrojloBHOM IpaB€ HAa OCHOBAaHUHU 3aKOHA
1934 r. 3a usmeny PoguHe oTBevanm He TOJIBKO caM MPECTYIHUK, HO W WICHBI €ro ceMbu. B
HACTOAILEE BpPEMsI OCHOBAHUM IPUMEHEHHUS] KOJUIEKTUBHOW YrOJOBHOM OTBETCTBEHHOCTH B
pOCCUIICKOM 3aKOHOJIaTENIbCTBE HET, T.K. OTBETCTBEHHOCTh MHIUBUIYyAJIM3UPOBAHA.

Y4acTHUK JOJDKEH MOTUBHPOBATb OTCYTCTBME OCHOBAaHMM NPHUMEHEHMS KOJUIEKTUBHOMN
YTOJIOBHOM OTBETCTBEHHOCTH B Hacrtosilee BpeMsa. Hampumep, yka3zarh, 4TO KOHCTPYKIHS
coCTaBa MPECTYIJICHUS MPEAyCMAaTPUBAET OTBETCTBEHHOCTh KOHKPETHOTO JHIAa 32 €ro
coOCTBEHHOE BUHOBHOE TTOBEJICHHE, a HE TTPOCTO 33 WICHCTBO B ONPECICHHOM KOJIJIEKTHUBE.
MakcuMajbHas OlleHKA 32 MOJIHBIA 0TBeT 5 0a/L10B.

MaxkcumanbHasi cymMmma -/6 texHumueckux OauioB. Ilpu mnepeBome B 100-6amibHyro
cuctemy 3a 100 OaioB mnpunumaercsi /6, MoJIy4yeHHbIe YYACTHHKAMH O0aJIbI
PACCYMTBHIBAIOTCSI B MPOLEHTaX OT /6 ¢ OKpyrjeHueM A0 meaoro 4yucia. Hampumep,
YYACTHHKOM TOJIy4YeH TexHudeckuil 6aan 32, npu nepeBoae B 100- 6a/iIbHYIO cuCcTEMY
32: 0,76 = 42.

*Ouenku ot 0 10 9 6autoB (B 100 - 6a//IbHON cHCTEMe) MPUPABHUBAIOTCS K OllEHKe

HEY/0BJIETBOPUTEIbHO (2).



