IIBI'-2010-Hwuxuuit HoBropon

Baok A.

1. Yto Takoe HOpMaTHBHOE peryJiMpoBaHue, KaKue ero BH/bl BaM H3BeCTHbI?

OtBet: HopMaTuBHOE peryiaupoBaHHe MpeArosaraeT yrnopsIoueHue MOBeIeHUs JToAeH
Opyd TOMOIIM OOIIMX MpaBWJ, T.€. HM3BECTHBIX MOjedel, o0pa3lloB, 3TaJOHOB MOBEICHMS,
KOTOpBIE PacCIpOCTPAHAIOTCS HA BCE CIIy4au JAaHHOIO poja U KOTOPBIM JIOJKHBI ITOJYUHATHCS
BCE JIMI[a, NIONIAaBIIME B HOPMATUBHO PETNIAMEHTHPOBAHHYIO CUTyaluI0. B 3aBUCUMOCTH OT TOTO,
Kakoro BHUJAa HOPMBI PETYJIUPYIOT OOIIECTBEHHBIE OTHOIIEHHMS MOKHO BBLIECIUTH IPaBOBOE
pEryJIMpOBaHME, PETYJIUPOBAHME IIPU  TIOMOIUM  PEIUTHO3HO-ITHUECKUX  HOPMAaTHBOB,
peryJIMpoBaHuE C IIOMOIIBIO KOPIIOPATUBHBIX HOPM, HDABCTBEHHBIX HOPM H T.1.

2. SIBasieTcst JIM AOTOBOP KYIUIH-MPO/IAKM AKTOM MPHUMeHeHHusl mpaBa?

OTBeT: J0roBOp KYIUIM-POAAXH AaKTOM IIPUMEHEHHs IMIpaBa HE sBIsAEeTCA. AKT
NPUMEHEHHsI IIpaBa 3aBEpIIAeT IPOLECC NPABOIPUMEHEHHs, KOTOPOE HMEET CIEAYIOIue
OCOOCHHOCTH:  OCYIIECTBISIETCSI KOMIETEHTHBIMH  T'OCYJApCTBEHHBIMH  OpTraHaMH u
JOJDKHOCTHBIMU JTHIIAMHU, HOCHT TOCY/JapCTBEHHO-BIACTHBIN XapakTep, aKT MPUMEHEHHUs MpaBa
WHIVBHIYaIN3UpyeT HOPMBI TpaBa NPHUMEHHUTEIBHO K KOHKPETHBIM CHTyaunusiM. Jloroop
KyIUTU- TIPOJIA)KH MOKHO OTHECTH K FOPUIAMYECKUM aKTaMm (OJHOMY W3 BHJOB FOPHUIMYECKUX
¢dakToB).

3. «'osi0Ba corpemmia, a HOTu B oTBeTe» (Moca0BUIA). O0BSICHUTE, 0 YeM MOKET
H/ITH pedb?
Peun uner o mpasesxe, KOTa JOJKHUKA BHIBOJMIIN HA IJIOLIAAb U OWIIM MaJIKaMH 110 HOTaM B
TEUYCHHE OTPEJICIIEHHOT0 BPEMEHH WM TTOKA 32 Hero He OyIeT 3arutadeH aoir. Horu B TaHHOM
Clly4yae «0TBEYaIOT», T.K. B3bICKAHUE B TO BPEMsI paCIpOCTPAHSIOCH HA JIMYHOCTD JOJKHHKA, a
HE TOJIbKO Ha €ro UMYIIECTBO. Bompoc nmpeamnonaraet paccyXIeHus O MPUHIUIIAX IOPUANYECKON
OTBETCTBEHHOCTH (JIMYHOM XapakTepe U T.1.), UEeNsIX U T.1.

Baok b.

1.Kakue KOHCTUTYHHMOHHBbIE TpaBa MW KaKHe MNOJUTHYECKHME WHCTHTYTHI
«BBIPACTAOT» M3 MNPUHUMIA HWIEOJOTHYECKOT0 MHOroo0pasuss W MNOJUTHYECKOro
IIropaanu3mMa?

Orger:

- IlpaBa: cBoOoma MbICIH, CIIOBAa, MaccOBOW HH(OpPManuu, Ha HH(POpMaIuio, Ha
oObemMHEeHne, CcoOupaThbCsi MHUPHO, O€3 OpYXHs, TPOBOAUTH COOpaHHs, MUTHHTH U
JIEMOHCTpALINH, IIECTBUS U MUKETUPOBAHUE, YUACTBOBATH B YIIPaBJICHUU JEJIaMH TOCyAapCTBa,
KaK HEMOCPEJICTBEHHO, TaK U Yepe3 CBOUX IMpEeACTaBUTENECH, B TOM 4YHCIe :M30UpaTh U OBITH
U30paHHBIM, Ha PaBHBIN JOCTYI K TOCYAapCTBEHHOM CITy:K0e.

- Uucturytel: [lonuTudeckux mapTuii, OOIIECTBEHHBIX OOBEIWHEHUN Pa3HBIX BHUIOB,
BEIOOPOB W WHBIX (OPM HEMOCPEICTBEHHOW JEMOKPATHH, BBIOOPHBIX TOCYJapCTBEHHBIX
OpraHoB, OMIO3ULIUU U T.[.

2. PecnyOainka - cyobekT Poceniickoii @enepanun onpeneneda B Koncrurynum kak
rocyaapcrpo. Kakumu npusHakamMu rocyaapcrsa oHa odJagaer? Moxer ObITh, KAKHE-TO
NPHU3HAKHU y Hee OTCYTCTBYIOT?



Ortser:

- O6nagaer: myOGIUYHON BIIACTHIO, TEPPUTOPUEH, HAOraMu, HaceleHue( eciii He UMETh B
BUJY TPaX/aHCTBO)

- OTCYTCTBYIOT: HaceJeHue (B CMBICIIE IPaXJaHCTBA), CyBEPEHUTET.

Baok B.

1. Crarea 205.2 YK P® mnpenycmaTrpuBaeT YroJIOBHYH0 OTBETCTBEHHOCTH 32
ny0JHYHOe ONpaBJAaHue TePPOPU3MAa, 0]l KOTOPHIM MOHMMAaeTcs «Iy0JuYHOe 3asiBJIeHHE O
NPU3HAHUM HWAEOJIOTMM M NPAKTHKH TeppopH3Ma NPaBWJIbLHBIMH, HYKIAOIIUMHCA B
NnoJjiep:kKe M nmoagpazkaHum». JlaiiTe oleHKY yka3aHHOl HOpMe C TOYKH 3pPeHUS] HOPM
Koncrutyuun P® u neiicTByOmmx 001IUX M010KeHUH YTOJI0BHOI0 3aKOHOIATEJIbLCTBA.

Kpurepun onenku:

IIpu oTBeTe Ha NaHHBIN BONPOC aOMTYpPUEHT IOJKEH MOKa3aTh NOHMMaHME BOIPOCA, C
KaKiM TIPaBOM, TPEIOCTaBICHHBIM KOHCTUTYIMEH, MOXET BOWTH B NMPOTHBOPEUYHE yKa3aHHAs
cratbs YK. Peub uzaer o craree 29 KoHCTUTYLIUMH, COMIIACHO KOTOPOM Ka)10My TapaHTUpPyeTcs
cBOOOJIa MBICTH ¥ CJIOBA, HUKTO HE MOXKET OBITh NMPHHYXICH K OTKa3y OT CBOMX MBICIICH U
yOexeHnil. AOGUTYpUEHT MOXKET cociaTbes Ha CcTaThio 55 KOHCTUTYLHH, B COOTBETCTBUM C
KOTOPO# TMpaBa M CBOOOJBI T'paXkIaH MOTYT OBITh OTPAaHWYEHHI (heAepabHBIM 3aKOHOM B TOU
Mepe, B KOTOPOH 3TO HEOOXOMMO B LIEJSX 3alUThl KOHCTUTYLIMOHHOTO CTPOS, IIPaB U 3aKOHHBIX
MHTEPECOB JIPYTHX JIUL, 0OecrieueHst 000pOHBI CTpaHbl U OE30MTaCHOCTH I'OCYIapCTBa.

AOUTYpUEHT TakXe JOJDKEH MO0Ka3aThb MOHUMAaHHE, YTO YIOJIOBHOE 3aKOHOJATEIbCTBO
MOYKET 3ampeliaTh JIMIIb OMAacHOe MOBEACHHME, a MBICIM M YOEXKACHHUS JHLA HE SBISIOTCA
HaKa3yeMbIMH, YTO CBA3aHO C 0OECIeYeHUEM MTPUHLIUIA 3aKOHHOCTU. B 3T0i cBsI3U aOUTypHUEHT
IpU OTBETE JOJDKEH PpacCMOTPETh BOIPOC, B KaKOM Mepe myOIMYHOe ONpaBIaHHe TeppopHU3Ma
ABISIETCA JIMIIb BBIPR)KEHUEM COOCTBEHHBIX YOEKIEHHMH, a B Kakoil Mepe [esHUEeM
(moBeieHNEM ), KOTOPOE MOXKET OBITh 3aMpeIIeHo, Kak 00IIECTBEHHO OMAaCHOE.

2. Cyn, paccmarpuBasi yYrojioBHoe [ej0 00 YroHe aBTOMOOMJISI, HA3ZHAYNJI
OCY:KI€HHOMY HeCOBepPIIEeHHOJIETHEMY, PaHee He cyaumMomy IBaHOBY Haka3aHue B Bujae 5
JIeT JIMIIeHusI cBOOOAbI (BepXHUIl Mpeaes HAKa3aHMs, PelyCMOTPeHHbIH 3a yroH). CBoro
peuieHune cya 000CHOBAJ TeM, YTO B pPaiioHe, re ObLI0 COBEPIICHO TaHHOE MpecTyIIeHHe,
YYACTWINCh YTOHbI ABTOMAIIMH U TeM, YTO OOIIECTBEHHOCTh TPedyeT KeCTKO HAKa3aTh
YrOHIIHMKA, YTOObI APYrUM HenoBagHo Obui0. IIpaB am cyn, BbIHOCA 1M0A00HOE pelieHue?
Mo:kHO 11 Ha3BaTh NMPeEAJI0KEHHOe MM 000CHOBAHHE OCHOBAHHBIM HA 3aK0He?

Kpurepun onenku:

AOUTYpUEHT NpH OTBETE HAa BOIPOC IOJKEH M0Ka3aTh 3HAHHE NPHHLUIIOB YrOJIOBHOIO
IIpaBa, OCHOBHBIX Ha4aJl HA3HAYEHMsI HaKa3aHUs U LIeJIei Haka3aHusl.

B naHHOM ciydae CyJOM IIpM Ha3HA4eHUM Haka3aHMs Oblla YyYTeHa KpUMHHaJbHas
o0CTaHOBKa B Tropoje (yyallleHHe CIy4yaeB YroHa), YTO HE OCHOBAHO Ha 3aKOHE, KOTOPBIH
npeaycMaTpuBaeT HHbIE KPUTEPUH BIOOpA BUAA U pa3Mepa Haka3aHus. Llenp ob1elt npeBeHIMK
(«4T0OBI IpyrMM HEMOBAIHO OBLIO») HE JIOJKHO BBICTYNATh OCHOBHOH IIENBI0 HaKa3aHUs, Kak
IPOM30LUIO B JJAHHOM Cllyyae, TaKk KaK 3TO IMPOTHUBOPEUUT MPHHLMIIAM CIPaBEUIMBOCTH U
ryMaHH3Ma.



A6I/ITypI/ICHT TAKXXC MOXCT YyKa3aTb, YTO HA3HAYCHUC HAKa3aHWsd B BUAC JIMIICHUA
CBOOO/TbI HECOBEPIIICHHOJIETHEMY MOXET OBITh 3aKOHHBIM TOJIBKO B CITydae, €CJIH JIMIO JTOCTUTIIO
16 ner. Haznauenue mumieHne cBOOOIBI HECOBEPIICHHOIETHEMY OT 14 10 16 et 3a coBepiieHue
NPECTYIUICHUS CPEIHEH TSHKECTH HE OCHOBAHO Ha 3aKOHE.

Baok TI.

1. IlpuBeauTe BO3MOKHBIE APTYMEHTHI «32» U «IMPOTUB)» CYLHIECTBOBAHMS BOCHHBIX
cynoB B Poccum.

OTtBeT: APryMeHT «3a» - BOOPY>KEHHbIE CHUJIbl MOTYT JUCIOLMPOBATHCS 3a TPAHULIEH, T1Ie
HET POCCUICKHUX CYJIOB, a MPaBOCYAHE OTIPaBISATh HeoOxoaumo. Eme onuH GeccriopHbIi 10BO
«3a» - CyYmEeCTBOBAHHUEC BOCHHBIX CyIOB B BOCHHOC BPEMs B HGfICTBYIOHIGfI apMUH.

['maBHBII apryMeHT «IIPOTUBY» - OECCMBICICHHOCTh CYIIECTBOBAHUSI BOCHHOM IOCTUIIUU B
MHPHOC BpCMs, B YCIOBUAX, KOrga CyJabd BOCHHBIX CyAOB HC ABJIAIOTCA BOCHHOCIYXXAIllUMHU, U,
COOTBETCTBEHHO, MOTYT OBITh 3HAKOMBI CO CHEIM(PHUKOM BOEHHBIX CYJOB HE JydIlle, YeM CyIbU
TEPPUTOPHAIIBHBIX CYHOB.

B nienom Bompoc HampaBlieH Ha BBISIBJICHHE CIIOCOOHOCTH aOUTYpUEHTA K PacCy ACHUIO
Ha OCHOBE 3HaHUI 0 CyneOHOM cucteme B PO.

2. Iloyemy He J11000€ pelieHue MO ey 00 aAMMHUCTPATHBHOM INPaBOHAPYIIEHUH
SIBJISIETCH AaKTOM npaBocyaus? /laiiTe apryMeHTHPOBAHHBbIH OTBET.

Ortger: I[IpaBocynue B Poccun ocymiectsisiercss Toabko cyaom (ctT. 118 Koncrutyium).
Jlena 06 aAMUHUCTPATUBHBIX MPABOHAPYIICHUSX MOTYT paCCMaTPUBATh HE TOJIBKO CYIbH, HO H
JIOJDKHOCTHBIE JIMIIA UHBIX OPraHoB. PelieHns 3TUX AOJKHOCTHBIX JIUII, B OTJIMYHME OT CyAeOHBIX
peleHuit, He OyyT SBIATHCSA aKTaMH MIPABOCY M.

Baox .

1. Upa beaxkuna oroOpasa B Mara3uHe HeCKOJbKO KOMILIEKTOB OJeKIbI M €
corjacusi NpoAaBIa OCTaBMJIAa HX Ha Kacce UIA MNOCJAeAyKOIIeidl omIaTrsl 4epes
onpeeeHHOE BpeMs.

Cnycrss yvac Hpa omiatuia JUIIb YacTh W3 OTJIOKEHHOH €10 OJeXkAbl, a OT
NpuoOpeTeHNs OCTAIbHOI 0TKA3aJ1aCh.

IIpoxaBmuna HacTauBaaa Ha npuodperennu Mpoii Bcex KOMILUIEKTOB, CUMTASA, YTO
nocje ee 0T00pa 0OHa He MMeeT NMPABO 0TKA3aThCH OT 3AKJIIOYEHHS A0r0BOPA, MOCKOJIbKY
JAOTOBOP PO3HMYHOM KYIUIN-TIPOJAKH SABJISAETCS NMyOJHYHBIM.

Kpome Toro, npogasmuna npeaynpeana Mpy o ToM, 4To MOCKOJIbKY BJaJejbleM
Maras’uHa siBJsieTcsi MHAWBHAYAJIbHBII NpeANpPHHUMATE/b, JONMYyCKaeTcsd O00MEH TOJIbKO
HeN00pOKaYeCTBEHHBIX BeLleil, IPUYeM He M03Hee IBYXHeAeJIbHOI0 CPOKA.

OueHuTe ONUCAHHYI0 CUTYallIO C IPABOBOIl TOYKH 3PEHMUS.

OTHOLIEHUST CTOPOH, BS3aHHBIE C IMOIIMBOM MM PEMOHTOM OJEXKIbl B aTelbe,
0(OPMIIAIOTCSI JOTOBOPOM OBITOBOTO MOAPAAA. DTOT AOTOBOP SIBJISETCS My OIHMUHBIM JOTOBOPOM.

[TyOnuyHbIi XapakTep JOroBOpa 03HAYAET:

BO-IIEPBBIX, HEBO3MOXHOCTh KOMMEPUYECKONW OpraHU3aluy (aTenbe Mo MOIMIMBY U PEMOHTY
OZIeXk/Ibl — KOMMEpYECKasi OpraHM3alis) OTKa3aTbCs OT 3aKJIIOUEHUs JOroBOpa IpU HaJIUYUU



BO3MOXXHOCTH BBIMOJIHUTH JJIs 3aKa3uMka COOTBETCTByomue paboTsl. [loaToMy oTKa3z oT
npuema 3aka3a 0e3 00bsICHEHUS IPUYUH HE JOITYCKaeTCs;

BO-BTOPBIX, KOMMEpPUYECKasi OPraHU3alys HE BIIPaBE OKa3bIBATh NPEANIOYTECHUE OJHOMY
JMIly Tepell APYTMM He TOJIbKO B OTHOIIEHHH 3aKIIOYEHMs IyOJIMYHOIrOo J0TOBOpa, HO U €ro
YCIJIOBHH, 33 HCKJIIFOYEHUEM CIIy4aeB, IPEAYCMOTPEHHBIX 3aKOHOM U MHBIMU ITPAaBOBBIMHU AKTaMHU.
Ilena paboT, a TakXke UHbIE YCIOBHs IMyOJIMYHOTO JOrOBOpPA YCTAHABIMBAIOTCS OAMHAKOBBIMU
JUIsL BCEX MOTpeOMTENeH, 3a HCKIIOUYEHHWEM CiIydyaeB, KOrJa 3aKOHOM W HHBIMHM IPaBOBBIMU
aKTaMM JOIyCKaeTCsl MNpPEeJOCTaBJIEHUE JbIOT JUIsl OTAENbHBIX KaTeropuil mnorpeOuTenei.
CrnenoBartenbHO, aTeNIbe HE BIIPaBE MO CBOEMY BBIOOPY YCTaHABIMBATH JOTIOJIHUTEIBHBIC CHIIKA
OTJIC/IbHBIM KJIMEHTAM.

OCOOEHHOCTBIO TaHHOTO JIOTOBOPA, 10 CPABHEHUIO C IPYTMMHU JOTOBOPAMHU IMOJAPSIHOTO
THUIIA, SIBJISETCA NIPUMEHEHNE K HeMy, Hapsaay ¢ Hopmamu ['K P®, 3akoHOmaTenseTBa 0 3aIimre
IpaB MOTpeOuTeENEH.

[TosToMy B ciy4ae BBISBIECHUS HEHAJIEKAIETO KayecTBa BBIMOJIHEHHON pabOThl, KIUEHT
BIIpaBE 10 CBOEMY BBIOOPY NpPEIbSABUTH JIIOObIE TpeOOBaHUS, MPELYCMOTPEHHbIE YKa3aHHBIMU
HOpPMAaTUBHBIMU akTamu. Hampumep, TpeGoBaHHe 0 0€3BO3ME3HOM YCTPaHEHUH HEIOCTATKOB
BBITNIOJTHEHHOM pabOThI UJIM COOTBETCTBYIOIIETO YMEHbBILIEHUS 1IEHbI BBIMOJTHEHHON paOOThI.

[Ipuemimuna, 03HaKOMHUBIIKMCH ¢ macnopToM Hukonas, BopaBe Obula MPEenIoOXKHUTh €My
OPUNTH Ha CIEAYIOIUH [eHb C POAUTENSIMM, NOcKoibKy Hukomail ob6nagaer dacTUYHON
JIeeCIIOCOOHOCTBIO U BIIpaBe COBEPLIATDH CAEIKHU (32 UCKIIOUYEHUEM IIPEyCMOTPEHHBIX B 3aKOHE)
¢ MMUCBMEHHOIO coriacus poaureneid. Crenka, KOTOpyr HamepeBaycs coBepmnTs Hukomnaii, He
OTHOCHUTCS K pa3psily MEIKOOBITOBBIX .

2. Kak wuM3BecTHO, TPyAOBOe 3aKOHOAATEJHCTBO 3amnpeliaeT NpPUMeHeHHMe Tpyjaa
HeCOBEePILIEHHOJIETHUX Ha PadoTax ¢ BpeAHbIMH U (MJ1H) ONACHBIMHU YCJI0BUSIMH TPY/A.

IIpeanoJioxkuM, 0IHAKO, YTO B HapylIeHHe ITOr0 TPeOOBAHUA TPYAOBOI 0rOBOP €
HEeCOBEPILIEHHOJIETHUM Pa0OTHHMKOM O BBINOJHEHHMH PadoThl B TAKMX YCJIOBHAX ObLIT
3aKJ/II0YEH.

Kak BBl aymaere, MOXKHO JH TPHU3HATH €ro HeAelHCTBUTEJIbHBIM € MOMEHTA
3ak/ao4YeHus: 1 noyemy? Eciaum HeT, TO Kakue, MO0 BalleMy MHEHHUIO, JOJKHbI HACTYNHTH
NMPaBoOBbIE MOCIAEACTBUSA B TAKOW cUTyanumn?

Ortser:

TpynoBoit 1OoroBop, B OTIMYKE OT IPa)JAaHCKO-IIPABOBOIO J0rOBOPA, HENb3s1 NPU3HATH
HEJICHCTBUTEIBHBIM, JaK€ €CIIM MPU €ro 3aKII0YeHUH HapyLIeHBI Kakue-InOo o0s3aTelbHbIe
IpaBUia, HAlPUMeEp, JOTOBOP 3aKJIIOUEH Ha BBINOJIHEHHE paOOThl, 3alpeIieHHON KOHKPETHOMY
auiy (B JAHHOM CIIy4ae — HECOBEPIICHHOJETHEMY ).

Tako# moaxoa B TPYJIOBOM TIpaBe OOYCJIOBJIEH €r0 COMHAIBHON (3aluTHOM) (PyHKIHEH,
HEOOXOIMMOCTBIO 3alIUTUTh paboTHUKA. Ilepuos BeIMONHEHHS MM pabOTHI JOKEH OBITh
OTpa’k€H B TPYJOBOM KHMXKKE, y paOOTHHUKA UAET TPYIOBOH CTaX, OH BIIPaBe M0Jy4aTh 3apIuiaTy
U MHbIEC TaApaHTHH, 3aKPEIUICHHBIE B TPYIOBOM 3aKOHOATEIIbCTBE.

IlosTOMy mpu BBIBICHMM HapylIEeHUs OO0s3aTENbHBIX NMPaBHJI 3aKIIOYEHUS TPYAOBOTO
JIOTOBOPA, €CIM OHO HCKIIIOYAeT BO3MOKHOCTH HPOJOJDKEHUS PabOThI, TPYAOBOW JOrOBOp He
IPU3HAETCS] HEJEMCTBUTENBHBIM, a MpeKpamaercs (Ipu yCcIOBUHU, YTO paOOTHHKA HEBO3MOXKHO
NIEPEBECTH C €ro COracus Ha JPyTyIo UMEIOIIyIocs y paboronatens padboty (ct. 84 TK PD)).

3. Umeer au Tpynosoii konexc P® npuopurer mepex aApyrumu ¢enepajbHbIMU
3akoHamu? OQ0ocHyiiTe.

OTtBe4ars Ha 3TOT BONPOC MOKHO JABOSKO.

C oJHOW CTOPOHBI, BOIPOC O NMPUOPUTETE MOXKET PEIIATHCA TOJIBKO MPUMEHMUTEIBHO K
(enepanbHBIM 3aKOHAM, COAEpKaIlUM, Kak U TpyaoBOH KOJEKC, HOPMbI MMEHHO TPYJIOBOIO



npaBa. B atoMm ciiyqae HyxHO yuntbhiBaTh, uro TK P® mmMeer npuopurer nepen TakuMu
3aKOHAMH, YTO 3aKPEIUIEHO B CaMOM Kozekce. Tak, HOpMbl TpyAOBOIO MpaBa, COAEpKaIluecs B
UHBIX (efepanbHbIX 3aKOHAaX, JOJDKHBI cooTBeTcTBOBaTh TK PD. A ecnu MexIy HUMH €CTh
IIPOTUBOPEYMS, TO JOJLKHBI IPUMEHATHCS HOPMBI Kozekca. KpoMe Toro, eciii BHOBb NPUHATHIN
(denepanbHbIi 3aKOH, COAEpPKAIMI HOPMBI TPYAOBOTO Ipasa, npotuBopeuut TK P®D, To stoT
3aKOH MOKET IIPUMEHATHCS TOJBKO MPHU YCIOBUM BHECEHUS COOTBETCTBYIOIIMX Nomnpasok B TK
P®.

Kak mmroc K oTBeTy, JOKHO OBITh pPAcIiEHEHO JIOTOJIHEHHE O TOM, YTO U B JPYIHX
oTpacisXx TpaBa KOAU(PHUIMPOBAHHBIE 3aKOHBI HUMEIOT «OONBIIMK BEC», YEeM TEKyIIHe
(0ObIUHBIE), MOCKOJBKY KOAU(PHULIHMPOBAHHBIE 3aKOHBI — 3TO OCHOBHBIE OTpACIIEBbIE 3aKOHBI,
peryJupyIomue OCHOBHBIE Haudana oTpaciu (Ledu M 3aJadd OTPaciIeBOr0 3aKOHOAATENbCTBA,
OCHOBHBIE NPUHLIUIIBI IPABOBOI'O PETYJIMPOBAHUS COOTBETCTBYIOIUX OTHOLICHUN U T.1.).

C npyroil cTOpOHBI, MOCKOJBKY B BOIPOCE HET YTOYHEHHUS O TOM, YTO pPE€Yb HAET O
(benepanabHBIX 3aKOHAX, COJEPKAIUX UMEHHO HOPMBI TPYAOBOTO MpaBa, TO JAOMYCTHM U OTBET O
TOM, 4TO II0 BONPOCAM PETYJIUPOBAHUS COOTBETCTBYIOIIUX OTHOLIEHUH NPUMEHSIOTCS UMEHHO
T€ 3aKOHBI, KOTOPHIE PETYIHMPYIOT JaHHBIE OTHOLIEHUS, U, COOTBETCTBEHHO O npuopurere TK
TOBOPUTH HE ITPUXOJUTCSI.




IIBI'-2010-0psanck

1. Kak BrnuseTr cMeHa Tpa)<IaHCTBa Ha MPABOCIOCOOHOCTh U AEECIOCOOHOCTH JHIa?
JlaiiTe 000CHOBaHHBIN OTBET.

Otgert: [IpaBoCcIOCOOHOCTH O3HAYAET YCTAHOBIECHHYIO 3aKOHOM CITIOCOOHOCTH JUIA OBITH
HOCHUTEJIEM CYOBEKTUBHBIX MPaB U 00S3aHHOCTEH, JEECTIOCOOHOCTh- CITIOCOOHOCTH JIMIa CBOMMU
NEHCTBUSMU npuoOpeTaTh M OCYUIECTBIATH CYOBEKTUBHBIE TIpaBa U IOPUAMUYECKUE
00s13aHHOCTH. XapakTep M 00bEeM MPABOCIOCOOHOCTH U JI€eCIIOCOOHOCTH OIPEACIISIIOTCS
TOCyAapCTBOM M 3aKpelisiioTCS B PA3IUYHBIX ~ HOPMATHBHO-TIPABOBBIX  aKTax,
OCHOBOTIOJIAraoIee 3HAYCHUE CPeIu KOTOPHIX MMEIOT KOHCTUTYIHMH. B Hacrosmiee Bpems
MPaBOCIIOCOOHOCT, BO  BCEX CTpaHaX paccMaTpuBaeTcs Kak BCEOOUIMM  MPHHIIUIL,
pacIpoCTpaHseTCsl Ha BCEX TPaKIaH, HATMIHE JKe JIECCIIOCOOHOCTH CBSI3BIBAIOT C JOCTHKCHHEM,
KaK MpaBWJIO, OMPEACIEHHOTO BO3pacTa, KOTOPHIH MOXET OBITh pa3iuueH [Uisl Pa3HBIX
rOCyIapCTB.

2. KakoBbI JOCTOMHCTBA W HEJOCTATKU TAKOTO MCTOYHHKA MTpaBa KaK MPaBOBOM 0ObIuaii?

OtBer: B KkauecTBe JOCTOMHCTB MOXHO NPUBECTH CIEAYIOIIME: BO3HUKAET CHH3Y,
MI03TOMY MOJHEE MOXKET BbIpaXkaTh BOJIIO HApOJa, €r0 NOTPEOHOCTH; BbIPAXKAET CYLECTBYIOIINE
B OOIIIECTBE 3aKOHOMEPHOCTH, SIBIsieTCS Oosiee 0OOBEKTUBHBIM; MPOCT U MOHSATEH, OCHOBAH Ha
MPUBBIUKAX, TTO3TOMY B OOJBIIMHCTBE CIIy4aeB HUCIOIHSAETCS NOOpOBOJILHO W T.1n. HemocTtatku
MOKHO YyKa3aTb CIEIYIOIIHUe: OTHOCHTENIbHAs HEMOABMKHOCTh; HECIIOCOOHOCTh OIEPATHBHO
pearupoBath Ha HM3MEHSIONIMECS OOIIECTBEHHBIC OTHOIICHUS; HEOMPEIEICHHOCTh, MOCKOJIBKY
NPaBUIO TEKCTyalbHO He (UKCUPYETCs; JIOKAIbHBIA XapakTep MPUMEHEHHs ¢ T.1.
[TonoxxuTenpbHO OILICHWBAETCS OTBET, B KOTOPOM TMPOCIICKHBACTCS TMOHUMAHUE IPABOBOTO
o0bI4asi, ero 0COOEHHOCTEN Kak HCTOYHMKA MpaBa U T.1.

3. «A OyJzeT KTo, CTpEeJsSIOYN UC MUY, WIH U3 JyKa IO 3BepIo, WIH MO NTUIE, WIH 10
pUMeTe, ¥ CTpesia WM MyJbKa BCIUIOBET, U YOBET KOTO 3a rOpolo, MU 3a ropons00r0...» Kak
Bel mymaere, kakoe Haka3zaHWe HazHadaeT 3a 3To yowiictBo CoOopnHoe Yioxenue 1649 r.?
[Touemy?

Otset: YoutictBo mo CobopHomy Ynoxkennio 1649 r. nmpu ykazaHHBIX 00CTOATEIHCTBAX
ocTaHeTcst Oe3HaKa3aHHBIM. Y OUiilla He IPEeIBUIENT U HE TOJDKEH ObUT MIPEeIBUIETh TOCISICTBUN
CBOETO0 BBICTpENA, T.K. IyJIS WIH CTpelia IOMEHSIN TPAeKTOPUH («BCILIABET») U MOTEPIIEBILINI
HaxXoAWJICA BHC ITOJIA 3pCHUA CTPCIISABUICTO.

baok b. Bapunanr 3.

1. OcHOBaHME MPUOOPETECHHSI TPAXKIAHCTBA TI0 POXKIECHUIO B PD coueTaeT ABa OCHOBHBIX
NPUHIUIA: «IIPUHLIUI KPOBU» U «IIPUHIUI MTOYBbD». [IpuBennTe 10BOABI, KOTOPHIE ObI
MOJITBEPAUIIN MPABUIBHOCTD ATOTO CYKICHUS.

OTBeT: Harnpumep, CCJIn 063 POAUTECIIA NI GI[I/IHCTBGHHI:II\/'I POOUTCIIb ABJIAOTCA
rpaxknanamMu P®, To pebeHok nmpuobdperaet rpaxaaHcTBO PO HE3aBUCUMO OT MeCTa POXKICHUS
(MpUHLIMT KPOBH), €CIIM 00a POAUTENS WM €AMHCTBEHHBIN POJUTENb SABISIOTCS JTUIIaMU O3
rpaXkAaHCTBA, TO peOEHOK MpuodpeTaeT rpakaancTBo PA, B ciyyae pokIeHUsl Ha TEPPUTOPUN
Poccun.



2. B ogHoM u3 cBoux pemieHuit (o ToakoBanuu ct. 136) Koncturynuonnsiii Cyn PO
OTpeIeTTUIT OCOOBIN BUJT HOPMATUBHOTO MPaBoBOro akta P® — 3akoH o monpaBke KoHcTuTymmm.
OO0pscHUTE, TOYEMY UCXOs U3 cojiepxkaHus cT. 136, KoHCTUTYLIMOHHBIN Cyl MpHILIEN K
3aKJIFOUYEHHUI0, YTO NoNpaBku B KOHCTUTYLIMIO HEIb3s BHOCUTH HU NTocpeAcTBOM DeiepabHOTO
Konctutynmonnoro 3akoHa, Hu nocpenctsoM denepanbHOro 3akoHa, a TOJIBKO CIEUUaIbHbIM
aKkToOM (IombITalTECh MPeACTaBUTh ceOe apryMeHThl KC).

Ortser:

1. denepanbHbIM 3aKOHOM JAHHBIA aKT HE MOXKET OBITh, TAaK KaK IPUHUMAETCS OH B
JIpyroM nopszake: B ¢T.136 npsiMo yka3zaHo, YTO JaHHbBII HOPMATUBHBIN MPAaBOBOM aKT
IIPUHUMAETCS B NOpAAKE, peaycMoTpeHHoM [yt npuHaThs @K3, kxpome Toro, 1o ropuaudeckon
CUJIe OH sIBHO BbiIie O3.

2. Ho u ®K3 3T0T aKT Takxe He MOKET ObITh MPU3HAH, BO- EPBHIX, 110
«coaepxaTeabHbIM» XapakTrepucTukam: Bce npeamersl OK3 mpsimo HazBansl B Koncturynum, u
HO3TOMY COJIepKaHHe MOMPABOK HE MOAXOAUT MO JaHHbIM MPU3HAK.

Bo-BTOpBIX, 10 MPOLIEAYPHBIM COOOpPAXKEHUSIM: Y IaHHOTO BUIA aKTa JIPYTHe CyObEKTHI
3aKOHOJATEeIbHON MHULMATUBBI, U 0co0as mpoueaypa ono0peHus (ogo0peHre opranaMu
3aKOHOAATEIBbHON BJIACTH HE MEHEE YeM JABYX TpeTeil cyobekToB PD).

Baok B. Bapuanr 2.

1. Tlouemy, Ha Bam B3risi, B 4uMclie MPUHIMIIOB YTOJIOBHOTO 3aKOHA 3aKOHOJATEIbHO
He o(QopMJIeH MNPUHLUUI HEOTBPATUMOCTH YrOJOBHOM oTBeTcTBeHHOcTH? Haxomut nun
OTpaXeHHE yKa3aHHBIM NpuHIMN B HOpMax YK PO?

Kpurepun onenku:

OTBeT Ha MePBBIi OCTABJICHHBIN BOIIPOC MPEIOIaracT HECKOJIBKO O0BICHEHUN:
1. HEBO3MOKHOCTH OGCCHG‘-IGHI/IH HCOTBPATUMOCTH OTBCTCTBCHHOCTHU B CHIIY JIATCHTHOCTU
MPECTYIMHOCTH U CIOXKHOCTEH, CB3aHHBIM C MOMCKOM BUHOBHOTO U JI0Ka3bIBAaHUEM BUHOBHOCTH.
2. camMuM 3aKOHOM TIPEIyCMOTPEHa BO3MOXKHOCTH OCBOOOXKIEHHUS OT  YTOJIOBHOMU
OTBETCTBEHHOCTH. 3. MPOLIECCYAIbHBIM, a HE MaTepHaJIbHO-TIPABOBOM XapakTep JaHHOIO
npuHuuna. OTBET Ha BTOPOIl TOCTABJIEHHBIM BOMPOC MpeaIoaracT yKa3aHUue Ha JiBa IPUHLUIIA
YTOJIOBHOTO 3aKOHA, KOTOpble B CBOEM E€IUHCTBE COJEp)KaT MPUHIUI HEOTBPATUMOCTH:
IMPpUHOUIIBI 3aKOHHOCTHU MW PpPaBCHCTBA BCCX TMEPCH 3aKOHOM. OTBET MOKET 6LITI> u
OTpHUIATENILHBIM C COOTBETCTBYIOIIMM 000cHOBaHHEM. OTBeT 06e3 000CHOBaHMS HE OIICHUBAETCS.

2. B orHOmennn CBUPHUIOBA OPraHAMH CJICICTBHSI OBLIIO BO30OYKICHO YTOJIOBHOE JIEIIO 32
XpaHEHUE M HOLIEHUE XOJOJHOTO OPYXKHUS — KUHXana, KOTOpbiM CBUPHUIOB YTpoxKajd CBOEMY
cocemy. AnBokat CBupHI0Ba TpeOOBAI MPEKPATUTh YTOJOBHOE €0, CUUTAsI, YTO YTOJOBHOU
OTBETCTBEHHOCTH 32 HOILIEHHE U XPAHEHUE XOJOJHOTO OpYXHs HE MPEAyCMOTPEHO.
CrnepnoBarenb OTKa3al YJOBJIETBOPUTH XOJATAiCTBO aJlBOKaTa, COCIABUIMCH Ha CIEIYIOIIEE.
Cratps 222 YK npemycMaTpuBaeT YroJOBHYIO OTBETCTBEHHOCTb 33 XPAaHEHHE M HOIIECHHE
OTHECTPETILHOTO OpYXHUsS. A Tak KaK KMHXKaJl TakKe SIBISETCS OpY)KHEM, TO €ro HOIICHHWE U
XpaHEHUE TaKXKe TMPEACTABIsICT OOIIECTBEHHYIO OMACHOCTh, KOTOpas, KpOMe TOro, Obuia
peanu3oBaHa B yrpo3ax CBupumoBa cBoemy coceay. OO0CHOBAH JIM OTKa3 CIE0BATEINS?

Kputepuu onenku:
AOUTYpUEHT JOJDKEH IOKa3aTh 3HAHWE OCHOBHBIX IPHHLMIIOB YTOJOBHOTO IpaBa. B
JTAHHOM cllydae pedb UJET O MPUHLHUIE 3aKOHHOCTH, B COOTBETCTBHH C KOTOPHIM MPECTYIHOCTh



U HaKa3yeMOCTb JESHHS OINPEAENAIOTCS TOJNbKO YTOJOBHBIM KojaekcoM P®d. AOutypueHT
JOJDKEH yKa3aTh Ha HEJOIyCTUMOCTb aHAJIOTMU B YIOJOBHOM IIpaBe. B oTBeTe Takke MOXKET
ObITh yKazaHo, uTo CBHUPUAOB MOXET OBbITh MNPUBICYEH K OTBETCTBEHHOCTH 3a YIpo3y
yOUHCTBOM HJIM IPUUMHEHUEM TSDKKOTO BpeZa 3/10POBbIO.

Baok I'. Bapuanr 6.
1. HortapuanpHyi0 JEATENTBHOCTh YacCTO HA3BIBAIOT «IPEBEHTHUBHOE IMPABOCYIHEY.
OObscHuTe, mouemy. JIEHCTBUTENBHO JHM HOTapUyChl MOTYT OCYIIECTBISATH MpaBocyaue?
ITossicanre Bamr oTBer.

Koneuno, HoTapuychl HE MOTYT OCYIIECTBISATh IpPaBOCyauE€, MO0 3TO IMOJHOMOYHE
OpUHAAISKUT ToibKo cyny (cr. 118 Koncturymmm). OpHako nesTeIbHOCTh HOTApUYCOB IO
YIOCTOBEPEHHIO 3aBEIIaHUI 1 BEICHUIO HACIEICTBEHHBIX €], HOTApUAIIbHOMY YJOCTOBEPEHHUIO
C/IEJOK, YJIOCTOBEpEHHIO OpayHOro JO0roBOpa, CBHJETEIbCTBOBAHUIO BEPHOCTU KOMMMH
JOKYMEHTOB U T.I. (4eM Oosblie OyJeT NMPUBEACHO IMOJTHOMOYMN HOTapuyca, TEM JIydlle)
(akTHuecku oOecrieuyuBaeT J0Ka3aTeIbCTBa JJIsl BO3MOXHOIO Oyayliero cyaeOHOro mporecca,
YyeM BO MHOIOM M MpeAyNpekJacT BO3HUKHOBEHHE CYyJIeOHbIX Tsbke6. BoT mouemy
HOTapUaIbHYIO0 1EATEIbHOCTh YAaCTO HAa3bIBAIOT IIPEBEHTUBHOE IPABOCYAMEY.

2. Ilouemy B cyneOHOM pa30uparenbCcTBE MO YroJOBHOMY Jedy 00s3aTelIbHO ydacTHe
oOBuHHUTENS? JlaliTe pa3BepHYTHII OTBET.

VYyactie 0OBHHUTEIS 0053aTEIBHO B CHITy TIPUHIIMIIA COCTSA3aTEIbHOCTH CTOPOH (cT. 123
Koncturynun). CyiiecTBOM AaHHOTO MPHUHIIMIIA B YTOJIOBHOM IpOIIECCe SIBISETCS pa3feieHne
(3ampeT COBMEIICHHUS B OJHOM JHLe) QYyHKIMI OOBUHEHHS, 3aIUTHl U pasperieHus aena. Eciu
OOBUHUTENIh HE TMPHUCYTCTBYET B CyJAcOHOM pPa30OMpaTenbCcTBE, TO Opemsi JTOKa3bIBaHWS BHHBI
OOBUHSEMOTrO  (aKTHYECKH  BO3JIAraeTcs Ha CyJA, OCYLISCTBISIONIMKA  HCCIEeIOBaHHE
J0Ka3aTeNbCTB, YTO OyJeT IpyObIM HapylIeHHEM MPUHIUIIA COCTI3aTENIbHOCTH — B JIUIE Cy/a
COEIMHATCS (PYHKINU OOBUHEHUS M pa3pelieHus aena.

bann 3a Bompoc MOXHO TOBBICUTBH, €CIHM AOUTYPUEHT BCIIOMHHUT 00 OTCYTCTBUU
NPUHIMIA COCTA3AaTENIbHOCTH B PO3BICKHOM IIpolecce, JMOO YyKaKeT Ha BO3MOXKHOCTb
paccMOTpeHHs el B oTcyTrcTBue oOBuHUTEns B 1922-2001 ror. B Poccum, T.e.
IPOMJUTIOCTPUPYET BO3MOKHOCTD HApYIIEHUS MPUHIIUIIA COCTSA3aTEIBHOCTH CTOPOH (paKTaMH.

baok /I. Bapuanr 4.

1. Oren I'puropreBa Bnamumupa (17-tm net) noxzapun emy akuun OAO «KpacHsiit
Oxta6pb». B cBsazu ¢ atum, Brnaaumup oOpaTuiics B OpraHbl ONEKH M TOMNEYUTEIHCTBA C
3asiBIeHrEeM 00 0OBSBICHUH €T0 MOJIHOCTHIO I€eCITOCOOHBIM (IMAHCHTIAITHS ).

B 3asBnenun Bmagumup ykazan, uro oH cran akmuonepom OAO «KpacHbiii OKTSIOpb»
(cmemoBaTenbHO, MPEANPHHUMATEIEM, C COTJACHS OTIA, MOJAPHBIIETO €My aKIUHh), TOCTHUT
COOTBETCTBYIOILIETO BO3pacTa M, HOPTOMY MOXKET OBITh MPU3HAH IMOJIHOCTHIO AeecrnocoOHbIM. K
3agBJICHUIO TPWJIATaJOCh NUCbMEHHOE COIJIacMe OTIa Ha OOBSBJICHUE CBIHA ITOJHOCTBHIO
JIEE€CIIOCOOHBIM.



Opnako opraHbl ONEKH M IMOMNEUYUTENbCTBA OTKazanu ['puropreBy Brnaaumupy B
OOBSIBIIGHUM €r0 MOJHOCTBIO JI€ECIIOCOOHBIM, IMOCKOJIbKY OTCYTCTBOBAJIO COTJIACHE MaTepu
BiannMupa Ha s3MaHCUIIALUIO.

Bnanumup oOpatuics B cyn. B cylae oH MOSICHWMI, YTO €ro Marh, XOTS W NPUHUMAET
y4acTue B €ro COACpKaH 1 BOCIIUTAHHUU, HO ITPOKUBACT OTACIIBHO OT HECTO.

Kakoe pemenue nomkeH BoiHecTH cy1? OG0CHYHTE CBOIO MO3HIIHUIO.

I'K ycranaBiuBaeT HCUYEpIbIBAIOIINIA TepeueHb OCHOBAHUI YMaHCHUIIAIIUU:

1) pabota 1o TpyJ0BOMY JOTOBOPY, KOHTPAKTY;

2) 3aHATHE TPENNPUHUMATEIBCKOM  JIEATENBHOCTBIO C  COIVIACHS  3aKOHHBIX
IIPEACTABUTENICH.

Nubie 06cTosATENbCTBA HE SBISIOTCS OCHOBAHUEM JIJISl IMAHCHUTIAIUH.

[IpennpuHUMAaTENbCKON SIBISETCS CaMOCTOSITENIbHAS, OCYILECTBIseMass Ha CBOM pHUCK
NEeSTeNIbHOCTh, HAMpaBJICHHAas HAa CHUCTEMATUYECKOE MONMydYyeHHEe MNPHUOBLTM OT MOJIB30BaHUs
UMYILECTBOM, MPOJAXKH TOBApOB, BBINOJHEHUS pPAa0OT WM OKa3aHUA YCIYr JIMIAMH,
3aperuCTPUPOBAHHBIMM B OSTOM KauyecTBE B YCTAHOBIEHHOM 3akoHOM mopsiake. CraTyc
IpeIIPUHUMATENS TPUOOPETAETCS MOCPEICTBOM TOCYIaPCTBEHHOM PETUCTPALUY TpaskJaHUHA B
KayeCTBE MHIMBUIYAILHOTO MPEANpPUHUMAaTeNs B cooTBeTcTBYomeM oprane ®HC Poccun.

CnenoBarenbHo, ctaB akunoHepoM OAO «Kpachubiii OkTsa06pb» ['puropseB Bnaaumup He
CTaJl IPeINPUHUMATEIIEM.

OpFaHLI OIICKH U MMONCYUTECIILCTBA BIIPABE IMPUHATH PCIICHUC 00 OMaHCHUIIalluK TOJIBKO IIPpU
HAJIMYUU YKa3aHHBIX BBIIIE YCIOBUI SMaHCUTIAIUH U corniacusi o0oux poautenei. [1pu Hammuuum
corjacusi OJHOTO U3 POJIUTENIEH HE3aBUCHUMO OT UX MECTA JKUTEJIbCTBA U BO3PAXKEHUU JPYroro
BOMPOC perraercs B Cy1e0HOM MOpsIKeE.

B nanHoMm ciydae, naxe npu corjacuu mMatepu Briagumupa Ha ero 3MaHCHUIALUIO, OpraHbl
OTEKH U TIOTEYUTENHCTBA, HE BIIpaBe OBbUTM MPUHATH pElIeHHe O Mpu3HaHuu [ puropnrena
Bnagumupa moiHOCTBIO J€ecriOCOOHBIM, TaK KaK OTCYTCTBOBAJIHM IPEITyCMOTPEHHBIC B 3aKOHE
00s13aTeNbHbIC IS SMAaHCUTIAIIMK YCIIOBUSL.

CyI[ BIIpaBC MPUHATH PCHICHUC 06 SMaHCHUIIAIU HCCOBCPHICHHOJICTHECTO MPU OTCYTCTBUU
corylacusi poauTened uianm ogHoro u3 Hux. OpHako ['puropbeBy Brnaaumupy cya oTKaxer B
YIOBJIIETBOPEHUH €TI0 3asBIICHUs, TaK Kak OH He paboTaeT Mo TPYJOBOMY JOTOBOpY U He
3aHUMAaeTCs MPEANPUHUMATENBCKON AESITETbHOCTBIO, UTO SIBISIETCS 0043aTebHBIM OCHOBAaHHUEM
AJId YyOOBJICTBOPCHUS UCKaA.

2. Kak BBl qymaere, MOXET JIM pabOTOJaTeNnb B CBA3M C TSDKEJIBIM >KOHOMHYECKHM
MOJIOKEHUEM U OTCYTCTBHEM BO3MOXKHOCTH 00€CIeYuTh pabOTHUKOB pabOTON OTIPABUTH UX B
HEOIUTAYMBaeMbIe OTITyCKa MO cBoek nHUIMaTHBE? OOOCHYHTE CBOM OTBET.

Ortser:

He wMoxer naxke 0pH TSDKEIOM 5SKOHOMHYECKOM TMOJOKEHHH M HEBO3MOXKHOCTH
oOecrieunth pabOTHUKOB paboToil. Jledo B TOM, 4YTO TPYAOBOE 3aKOHOAATEIHLCTBO HE
HpeaycMaTpUBAaeT HEOIIaYMBAEMBIX OTITYCKOB (0€3 COXpaHEeHHs 3apIuIaThl) MO WHHUIMATUBE
paboromarens. OTmyck 6e3 COXpaHEHHUs 3apIUIaThl MPEJOCTABISIETCS TOJBKO MO 3asBICHHIO
paboTHHKA.

Ecmu ke paboromarens HE MOXKET 00ecleuuTh pPaOOTHUKOB pabOTOH, TO JOJKEH
oopMHUTE TPOCTOW M YAaCTUYHO OIIATUTH paboTHUKaM 3ToT nepuoa. Kpome TOrO, B
3aBUCUMOCTH OT CHUTYyallMd MpoOsiieMa MOXKeT ObIThb pelieHa ¢ TIOMOIIbI0 TMPOBEICHHS
paboTonaTeneM MEpPONPHUATHH 10 ONTUMHU3AIMU YHCICHHOCTH PAOOTHUKOB (COKpaIleHue
YHCJICHHOCTH WJIH IIITaTa), BBEIEHHE HEMOJIHOTO pabovero BpeMeHH.



3. Nmeer nmu Tpynosoit kogexc P® mnpuopurer mnepen apyrumu ¢enepaibHbIMU
3akoHamMu? OOOCHYHTE CBOE MHEHHE.

Ortser:

OTBe4aTh Ha ATOT BONPOC MOKHO JABOSIKO.

C oHOU CTOPOHBI, BOIPOC O NMPUOPUTETE MOMKET PEINATHCA TOJIBKO MPUMEHHUTEIBHO K
(denepanbHbBIM 3aKOHAM, COAEpXkallUM, Kak U TpynoBOW KOJI€KC, HOPMbI MMEHHO TPYA0BOTO
npaBa. B arom ciywdae HyxHO yuuTeiBaTh, uro TK P® ummeer mpuopurer mnepen TakuMHU
3aKOHaMH, 4TO 3aKpEILIEHO B CAaMOM KoJeKce. Tak, HOpMbI TPYIOBOTO IIpaBa, COAEPKAIUECS B
UHBIX (hesiepanbHBIX 3aKOHAX, NOJDKHBI cooTBeTcTBOBaTh TK P®. A eciam Mexny HUMHU ecTb
IPOTUBOPEUHS, TO JOJLKHBI IIPUMEHSATHCS HOPMBI Kojiekca. Kpome Toro, eciii BHOBb NPUHSATHIN
benepanbHBIN 3aKOH, COAEPKAIINI HOPMBI TPYAOBOro mpasa, npotuBopeuuT TK PD, Tto stoT
3aKOH MOJKET IIPUMEHATHCS TOJIBKO IPH YCIOBUM BHECEHUS COOTBETCTBYIOIIMX MONpaBoK B TK
PO.

[TonoxuTenbHO JOMKHO OBITH PACLUEHEHO W JONOJHEHHWE O TOM, YTO M B JIPYTHX
oTpacisiXx TpaBa KOAU(PHULUUPOBAHHBIE 3aKOHBI HUMEIOT «OOJBIIMN BEC», 4YEeM TEKyIlHe
(0OBIUHBIE), TIOCKOJIbKY KOAM(DHUIIMPOBAHHBIE 3aKOHBI — 3TO OCHOBHBIE OTPACTEBBIC 3aKOHBI,
peryJupyrolue OCHOBHbIE Hayaja OoTpaciy (LedM M 3aJaud OTPaciieBOro 3aKOHO/ATENIbCTBA,
OCHOBHbBIE NIPUHIIUIIBI IPABOBOT'0 PETYJIUPOBAHUS COOTBETCTBYIOIIUX OTHOILIEHUH U T.1.).

C nmpyroil CTOpOHBI, IOCKOJBKY B BOIPOCE HET YTOUHEHHMS O TOM, YTO Pe€4b HAET O
(denepanbHbIX 3aKOHAX, COAEPKALIMX UMEHHO HOPMbI TPYAOBOTO IIpaBa, TO JOMYCTHUM U OTBET O
TOM, YTO IO BOIIPOCaM PETYJIHUPOBAHMSI COOTBETCTBYIOIIMX OTHOILIECHUN MPUMEHSIOTCS UMEHHO
T€ 3aKOHBI, KOTOPBIE PETYJIUPYIOT JAaHHBIE OTHOILICHMS, U, COOTBETCTBEHHO O npuopurere TK
TOBOPUTH HE IIPUXOIUTCS.
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Baok A. Bapuanr 4.

1. Kakue HeroCcTaTKy ecTh y TAKOr0 UCTOYHHKA MpaBa Kak MpereIeHT?

OtBet: Bompoc HampaBiieH Ha BBISIBIEHME NOHMMAHHUA OCOOEHHOCTEH cyaeOHOro u
aJIMUHHCTPATUBHOTO TMPELENeHTa, €ero poJid W MecTa B CHCTEME HCTOYHHKOB IIpaBa B
PA3JIMYHBIX MIPABOBBIX CUCTEMAX, ITIO3TOMY Ba)kHa UMCHHO apryMCHTalUA.

2. ChopmynupyiiTe TUNOTE3y KOHCTUTYLHHOHHOW HOpMBI: «Kakmplii mMmeeT mpaBo Ha
oOpa3zoBanue.....». UTo Takoe runoresa npaBoBOH HOPMBI?

OtBer: I'mmore3a mnpaBOBOM HOPMBI YKa3blBa€T Ha KOHKPETHBIE IKU3HEHHbBIC
00CTOSITENLCTBA, YCJIOBUS, MPHU KOTOPHIX HOpMa BCTyMaeT B nelcTBue. Mcxoms w3 3Toro u
HY’KHO OIIPEJEINTh TUIOTe3y AAaHHON HOpMBIL. [IpumMep: ofHUM U3 YyCIOBHMH HaaWuus JAHHOTO
IpaBa y JIMIa ABISETCS ero mpokuBaHue Ha teppuropun PO. Takum oOpa3om, rumoresa MoxKeT
ObITh BeIpakeHa Tak: «Ecnu nuio npoxxusaer B PO, To 0HO UMeeT mpaBo Ha 00pa30BaHUE. .. »

3. B 1934 r. Obia BBelleHa YTOJIOBHAsE OTBETCTBEHHOCTh WICHOB CEMBH INepeOekaBIINX
3a TpaHuIly u3MeHHUKOB Ponuubl. KakoBa Obuta 1enb 3Toro HoBoBBeneHUs1? COOTBETCTBYET JIK
TaKO€ HaKa3aHME MPUHIIAIIAM YTOJIOBHOTO TIpaBa coBpemeHHoi Poccun? [Touemy?

Otsert: Lenb 3akona 8.06.1934 — npenorBpaiieHue coBepiieHus: uaMensl Poaune,
MOCKOJIBKY YICHBI CEMBH SIBISUTUCH CBOCOOPA3HBIMU 3aJI0KHUKAMU TIpH TTo0ere M3MEHHHKA 32
rpanuity. CoBpeMeHHOE 3aKOHO/IaTeIbCTBO CTOUT HA MO3UIIMU WHANBUAYATH3AIHH
OTBETCTBEHHOCTH, TIO9TOMY TaKasi HOpMa B HACTOSAIIEE BPEMs HEBO3MOXKHA.

baok b. Bapunanr 4.

1. TlpuHIMIT HEMPUKOCHOBEHHOCTH YAaCTHOM COOCTBEHHOCTH 3aKperuieH B KOHCTUTYyIMHN
P®. B Hero BXOAWT psii BaXHBIX 3JIEMEHTOB. Packpoilte ux.
Otsert: 1 ) Oxpana 4yacTHOU COOCTBEHHOCTH 3aKOHOM (4.1 cT.35)

2) BO3MOXHOCTb JIMIICHUS] UMYIIIECTBA TOJIBKO MO pelieHuto cyaa (4.3 c¢r.35)

3)IpUHYIUTENbHOE OTUYKJIEHHE MUMYLIECTBA JUIsl TOCYAApCTBEHHBIX HYXJ TOJBKO MpHU
YCIIOBHHU NPEABAPUTEIHHOTO M PaBHOLIEHHOTO Bo3MenleHus1(4.3 ¢t.35)

4) mpaBo HacaeA0BaHUs TapanTupyercs (4.4 ¢1.35)

2. He yrtuxarmT cmopel MEXIy aBTOpaMH, KOTOPBIE CUUTAIOT, YTO TPAKIAHCKOTO
obmectBa B Poccun HET M TeMH, KTO CUMTAET, YTO OHO CYIIECTBYET WM, MO KpailHEeH mepe,
cknaapiBaetrcs. K kakoit u3 ctopon cnopa Bel roToBel npuMkHYTh? [IpuBeauTe cBOU apryMeHThI
B 000CHOBAaHUE TO3UIIUH.

Otser:

Cpenu apryMeHTOB JOJIKHBI OBITh CIIEAYIOIINE TO3UINH:

1) rpaxknanckoe oOIIeCTBO JOKHO OBITh aBTOHOMHO U (OT TOCYyJapCTBa)

2)CcTocOOHO K CaMOOPTaHHU3AIUH.

3) TpaxkIaHCKOE OOIIECTBO MMEET MPEUMYIIIECTBO MIEPE]] TOCYIaAPCTBOM B PEIICHUH BOIIPOCOB,
00YCJIOBJICHHBIX YaCTHBIM HHTEPECOM( U HE TOJILKO B KOMMEPUYECKOU cdepe).

4) rpaxxaaHckoe 00IIECTBO B MOAIEPKKE YACTHOTO HHTEpeca PyKOBOJICTBYETCS, B IEPBYIO
ouepeib 3aKOHOM ( a TaKXke MOJIb3yeTCsS MHBIMU COIIMAIbHBIMH PETYJISITOPAMH, B TOM YHUCIIE
KOPIIOPATUBHBIMU HOPMAaMH ).



Baok B. Bapuanr 4.

1. Ha ueM ocHoBaHO, Ha Bam B3rjisa, HOJOXKEHUE, YTO NEPEYEHb OOCTOSATENHCTB,
OTATYAIOIINX HaKa3aHUE, SBISETCS 3aKPBITHIM, T.€. HE MOJIJICKAIIUM PACHIMPEHHUIO 32 CUeT
UHBIX 00CTOSATENBCTB, HE YKa3aHHBIX B YK PD? O6ocHOBaHO 1 OHO?

Kputepuu onenku:

JlaHHO€ TOJOXKEHHE YTrOJOBHOTO 3aKOHAa OCHOBAaHO Ha MPHUHIMIE 3aKOHHOCTH
(HaKa3yeMoCTh JACSIHHSI OMpENeNsieTcss TOJBKO YTOJOBHBIM 3aKOHOM) W TPHUHIIMIIE MPAaBOBOMN
onpezeNeHHOCTH. B uucie ocHOBaHMI MOXET Takke OBITh Ha3BaH NPUHIUI T'yMaHHU3Ma.
AOUTYpPHEHT MOXKET yKaszaTh, YTO CIHCOK CMATYAIOIIUX OOCTOSATENHbCTB, HAMIPOTUB, HE HMEET
3aKpBITOrO XapakTepa. MHeHHEe 00 00OCHOBAHHOCTH JAHHOW HOPMBI MOXKET OBITh Pa3THYHBIM.
OpnHako sBNSETCS BaXKHBIM, MOHUMAET T aOUTYPUEHT COOTHOIICHHE MEXIy (Qopmaln3zMoM
3aKOHA M pa3zHOOOpa3sveM XU3HEHHBIX CHTYalWH, MOMISKANINX PEryJIUPOBAHUIO M MPOOJIEMY
YCTaHOBJICHHsI COOTBETCTBYIOIIETO OanaHca.

2. KpotoB, sBistomuiics pyKOBOAMTEIEM TIOCYJAapCTBEHHOTO YUPEXKACHHUS, MOJall
HAJIOTOBYIO JIEKJIapallMio B HAJOrOBYIO MHCHEKUMIO. [Ipy mpoBepke nekiapanuu BBIACHUIIOCH,
yTo J0x0/bl KpoToBa mpeBbILIalOT €ro 3aprjiaTy B HECKOJbKO JECATKOB pa3. YKazarh
HAJIOTOBOMY HMHCIIEKTOPY MCTOYHHMK CTOJb OOJIBLIOrO J0X0Ja OH He cMor. Oprassl CleACTBUS
BO30OYAMJIM YTrOJIOBHOE JeNo 10 (aKTy HE3aKOHHOTO OO0OTamieHHs, COCJIaBIIUCh Ha
cootBercTByMOLy10 cTaTthio (cT.20) Koneenuun OOH npotuB xoppynuuu. Ct.20 KonBeHumun
ycranaBimmBaetT: "Ilpu ycnmoBum coOOMIONEHHMS CBOEH KOHCTHTYIIMM M OCHOBOTIOJATAIOIINX
IPUHLAIIOB CBOEH IMPAaBOBOM CHUCTEMBI Kaxzaoe ['ocynapcTBO-ydyaCTHHK paccMaTpuBaeT
BO3MO>KHOCTb IPUHATHUS TAaKUX 3aKOHOJATEJIbHBIX U JPYTHX MEp, KAKUE MOTYT IOTpeOOBaThCS, C
TE€M 4TOOBl NMPHU3HATh B KAayeCTBE YIOJOBHO HAKa3yeMOIO JEsSHUs, KOIrJa OHO COBEpILACTCS
YMBIIIJICHHO, HE3aKOHHOE O0OraleHue, T.e. 3HAUUTENbHOE YBEJIHYEHHE aKTUBOB ITyOJUYHOTO
JOJDKHOCTHOTO JIMLIA, IPEBBIIIAIOIIEE €r0 3aKOHHBIE T0XO0BbI, KOTOPOE OHO HE MOXKET pa3yMHBIM
o0pa3om obOocHoBaTh". KpoTOB BO3paxkasl MPOTHB MPEABABICHHOTO €My OOBHHEHHS, CCHUIASACH
Ha OTCYTCTBHE TMOJ00HONW HOpPMBI B YToJIOBHOM Kojekce P®. CremoBarenb, OTKazaB B
XOoJaTalicTBE O IPEKpalleHUH YroJIOBHOIO Jiela, YykKazaax Ha To, u4To KoHBeHnus
patudunuponana PP, onybnukoBana u B cmity KoHCTUTYIMH MMeET IPUOPUTET NIEpea HOpMaMHU
HalnMoHanpHOTO mpasa. [IpaB nmu ciemoBatens? OTBeT 0OOCHYHTE, OMHMpasiCh Ha OCHOBHBIC
IIPUHLIUAIIBI ¥ HOPMBI YTOJIOBHOTO 3aKOHOJATENbCTBA.

Kpurepun onenku:

AOUTYpUEHT JOJKEH IOKa3aTh 3HAHUE OCHOBHBIX IPHHLMIIOB YrOJOBHOTO IpaBa. B
JAHHOM Cllydae pedb UJET O IPUHLUIE 3aKOHHOCTH, B COOTBETCTBUM C KOTOPBIM IIPECTYITHOCTh
M HAKa3yeMOCTh [JE€SIHUS ONPEACISIIOTCS TOJbKO YTOJOBHBIM KojekcomM P®. Iloatomy
IIPUBJICYEHHE K YIOJOBHOM OTBETCTBEHHOCTH Ha OCHOBAaHUU MEXIyHApOIHBIX JOTOBOPOB, HE
ey CMaTPUBAOLINX YTOJIOBHOHN OTBETCTBEHHOCTH, ABJIACTCSA HEZOITy CTUMBIM.
CoOTBETCTBYIOLIME HOPMBI OTHOCSTCSI K YHUCIY HECAaMOMCIIOJIHUMBIX — OT TOCYJapCTB-
YYaCTHHKOB TpeOyeTcs 3aKpelUIeHHs COOTBETCTBYIOIIMX COCTaBOB NPECTYIUIGHUH B
HAI[MOHAJbHOM 3aKOHOJATEJIbCTBE - TOJBKO B AITOM Clydyae MOXHO IPU3HATh 3aKOHHBIM
IIPUBJICYCHUE TPAKJaH K YTOJIOBHOM OTBETCTBEHHOCTH 3a COOTBETCTBYMOIIME AesiHUA. Kpome
TOT0, MEXKIyHapOJAHBbIE INOTOBOPHI HE ONPEIECIAIOT CAaHKLUMKM 3a HapylleHUWe TOW WIM HHOU
HOPMBI, M TI09TOMY IIPHUBJICYEHHE K YIOJOBHOM OTBETCTBEHHOCTHM Ha HX OCHOBE JaKe
TEXHUUYECKH HEBO3MOXKHO.



Baok I'. Bapuanr 4.

1. I'paxnanua CBUCTYHOB, pabOTArOIINI IOPHCKOHCYJIBTOM Ha aBTO0a3e, MPEeTeHIyeT Ha
JOJDKHOCTh  cyAbU obOnacTHoro cyna. OH caan  KBaqu(UKAIMOHHBIA SK3aMEH, OJIHAKO
KBaJTM(HUKAIIMOHHAS KOJUIETHS CyJed MOTHBHPOBAHHBIM pEUICHHEM  HE PEKOMEHIO0Baia
rpaxaaHiHa CBUCTYHOBa Ha [JOJDKHOCTh cyAbH. Kakum TpeOoBaHMSM JOJKEH OTBEYaTh
rpaxaaHuH CBuctyHoB? [Insi 4ero Juisi Ha3HAueHMs Ha JOJDKHOCTh CyAbM Tpedyercs
3aKIII0YeHHE KBaIM(UKAMOHHON Kosuternn? Kakue KOHCTUTYLMOHHBIE NpaBa 00eCIeUyBaOTCS
00513aHHOCTBIO KBAJIM(PUKALIMOHHOW KOMUCCUU MOTUBHPOBATH CBOE pelieHue?

Jia cynpu obmacTHOro cyia 3aKOHOM O CTaTryce CyAeW yCTaHOBJIEHBI MOBBIIICHHBIE
TpeboBaHus B yacTu Bo3pacta (30 meT) u ctaxka paboTsl Mo opuAnYecKoi npodeccun (7 nerT).
OcranbHble TpeOoBaHUs OOIINE:

1) umeromnuii BeIcIIee IOPUANUECKOE 00pPa30BaHUE;

2) He UMEIOUMM WIM HE WMMEBIIMH CyAMMOCTH JHOO YTOJIOBHOE IpECIEOBAHUE B
OTHOIIEHUU KOTOPOTO MPEKPAILECHO 110 PeadMIUTHPYIOIIUM OCHOBAHUSIM;

3) He UMEIOIIMK TPaKJAHCTBA WHOCTPAHHOTO TOCYJapCTBa JIMOO BUIA Ha >KUTEITHCTBO
WIM WHOTO JOKYMEHTa, MOJATBEP)KIAIOLIET0 MPaBO Ha MOCTOSHHOE MPOXHBaHUE TpakIaHWHA
Poccuiickoit ®eaepanun Ha TEPPUTOPUN MHOCTPAHHOTO TOCYAAPCTBA;

4) He MpU3HAHHBIN CYJIOM HEJeeCTIOCOOHBIM MU OTPAaHUYCHHO JAEE€CIIOCOOHBIM;

5) He cocrosmMid Ha YyuyeTe B HAPKOJOTHYECKOM WM TICHXOHEBPOJIOTUYECKOM
JUCTIAaHCepE B CBS3H C JICYCHUEM OT aJKOTOJIM3Ma, HAPKOMaHUH, TOKCHKOMaHUH, XPOHUYECKUX U
3aTSHKHBIX TICHXUYECKUX PAcCTPOICTB;

6) He UMEIOIINI UHBIX 3a00JIeBaHUN, MPENATCTBYIOMIUX OCYLIECTBICHUIO TMOTHOMOYHIA
CYyJIbU.

3axioueHne KBaTU(UKAIMOHHONW KOJJIETHH, B COCTaBe KOTOpPOM OONBIIMHCTBO
COCTaBJISAIOT CYJIbU (JKENaTeNbHO, YTOOBI B OTBETE ATOT MOMEHT ObUI OTPaXKeH), HEOOXOAUMO IS
ofOecrieueHHs TPUHIMIA HE3aBUCUMOCTU CyJed Yyke Ha cTaaud oTOopa KaHIUAAaToB.
BMmemarenbcTBO KBaNM(UKALMOHHOM KOJUIETMH TapaHTUPYET, YTO Ha JOJDKHOCTb CyJIbU He
OyzleT Ha3HAYCH rpakJTaHMH HEKOMIIETEHTHBIN, HE 00JadaroNiuii HEOOXOAMMBIMH KadyeCTBaMH (C
TOYKU 3pPEHHUsS €r0o MOBEACHUS, HANPUMEpP), YTO HAa3HAYEHHE TOrO MM MHOTO JIMIa He OyJer
JTUKTOBATHCS MOJIUTHYECKUMU MOTHBAMH.

MoOTUBUPOBAaHHOCTb PEIIEHHs KBATU()UKAMOHHONW KOJJIETUU Ba)XKHA IOTOMY, UYTO B CUILY
KoHcTuTynuu rpakaaHe MMEOT MpaBO y4acTBOBAaTh B OTIPABICHUM IMPABOCYAMsI, a TAKXKE Ha
PaBHBIX TPETCHIYIOT Ha JOJDKHOCTH TOCYAapCTBEHHOM ciyxObl (4. 4-5 cr. 32). Otkas
KBAJM(PHUKAIIMOHHON  KOJJIETUM  PEKOMEHIOBaTh TIpaJaHMHA Ha  JOJDKHOCTH  CYAbU
OTpaHWYMBAET €ro mpaBa, U B cuwiy cT. 46 KoHCTUTYymMH MOXeT ObITh OOkajmoBaH. A s
00>KaJIOBaHUs HY’KHO 3HATh MOTUBUPOBKY.

2. MOXHO 1M AOHNPOCUTH aJBOKaTa B KAaueCTBE CBUAETENA IO YrOJIOBHOMY Jely IO
OOCTOSTENILCTBAM, CBSI3aHHBIM C OKa3aHHEM IOpUAMYecKoW momomu, mnouemy? J[laiite
00OCHOBAHHBINA OTBET.

OO0 ob6crosiTenbCTBAaX, CTABUIMX €My HM3BECTHBIMHU B CBSI3U C OOpalleHHEeM K Hemy 3a
IOPUIMYECKOM NOMOILBIO MM B CBSI3U C €€ OKa3aHUEM, a/IBOKAT, 3AIUTHHUK I10J103PEBAEMOTrO,
00BUHSAEMOr0 He MOXKeT ObITh gonpoiieH (cT.56 YIIK). OTo rapanTus coxpaHeHus aBOKaTCKOU
TaiiHbl, a B 60JIee MUPOKOM IIaHE — FapaHTHsl IOBEPUTEIbHBIX OTHOIIEHUI MEX/y aIBOKATOM U
KJIMEHTOM, 0€3 KOTOPBIX HEBO3MOXHO KaUeCTBEHHOE OKa3aHUE IOPUANYECKON TTOMOIIH.



Baok /I. Bapuanr 3.

1. EBrennii [lectoBckuid, 18-tu €T, coctosin B TpyaoBbix oTHomeHUusx ¢ OO0 Masky,
Mara3uHoOM, OCYIIECTBIISIIOIIMM PO3HUYHYIO TPOAAXKy HACENCHHUIO ObITOBOM TexHUKHU. Ero
cpenHeMmecsiuHbId 3apabotok coctasisin 20 000 pyOGreit. Bo Bpemsi o0eneHHOTO mepephiBa, OH
pelns MourpaTh BO JABOpPE MarasuHa B QyTOon U, 3abuBas M4, CIy4ailHO pa30uil BUTPHUHY
MarasuHa.

Peanpubiit ymep0 coctaBun 50 000 pyOuneid, a ymymieHHas BbIroja (HEIOMOTYyYSHHAS
Mara3uHOM MPHUOBLTE B pe3yibTaTe ero BpeMeHHoro 3akpbitTus) 100 000 pyOieii.

Hopmamu kakoil oTpaciu mpaBa JOJDKHA OIPENENSThCS OTBETCTBEHHOCTh EBreHus
[TectoBckoro? Onpenenute ee pa3mep.

N3menutcs nu BUA OTBETCTBEHHOCTH M €€ pa3Mep, €Cclu BUTpHHA Obuta Obl pa3duTta
CyxapeBbIM BiaguMupoM, yqanmumcst KOsl wii 0e3padotHbM [TaxomoBsiM Buktopom, 19-tn
net? CBOo MO3UIUI0 000CHYHTE.

Otser:

B pesynbrare HEocTOpOXKHBIX JeicTBUi EBrenus [lecToBckoro maraswHy ObUI MPUYHHCH
yiep6. [Tockonbky EBrenuii [lecToBCKuii COCTOUT B TPYIOBBIX OTHOILIEHHUSX C MAara3uHOM, €ro
OTBETCTBEHHOCTBH OyJIET ONPENEeNAThCS [0 HOPMaM TPYJOBOTO IpaBa. PabOTHHK, MPUYMHUBIIHNA
yiepd paboTogaTeNo HeCeT MAaTepUAbHYI0 OTBETCTBEHHOCTH, BO3MEUIACT MPUUYMHEHHBIM UM
y11epo B COOTBETCTBUU C TPYAOBBIM 3aKOHOJATEIHLCTBOM.

EBrenmii IlecToBckuii 00s3aH BO3MECTUTH PAOOTOAATENI0 MPUUMHEHHBIH €My MpsIMON
neiicrButenpHbplil  ymep0. HemomydenHnble noxonpl (yNylleHHas BBIF0Ja) B3BICKAHMIO C
paboTHHKA HE MOAJIeXKAT.

B T1pynmoBom mpaBe paznuyarOT MOJHYIO M OIPAaHUYEHHYIO  MAaTE€pUAJIbHYIO
OTBETCTBEHHOCTh. B nanHoM ciyyae E. IlecToBckuii HeCeT MONHYH0 MaTepUaIbHYIO
OTBETCTBEHHOCTb, IIOCKOJIbKY MPUYMHMUI YyIIepd HE MNpPH HCHOJHEHUH CBOMX TPYIOBBIX
obsi3anHOCTEN. CreoBaTeIbHO OH JOJDKEH OyJIeT BO3MECTHTh MarasuHy ymepo B pa3Mepe
50 000 pyOueti.

Ecnu 651 BUTpHHY Marasuna pa3zounu Cyxapes Biaagumup wiu [ToxomoB Buktop, To oHE
orBevanu Obl nepen OO0 «Masik» Mo HOpMaM Tpa)KAAHCKOTo mpasa. [loaToMy AOKHBI ObUIH
OBl BO3MECTHTh Kak peanbHbid ymepO (50 000 py6meit), Tak u ynymenHyo Boiroay (100 000
pyOmeit).

[IpaBna, ecnu CyxapeB B. eme He moctur 14 jiet, TO OTBETCTBEHHOCTh 3a NMPUYMHEHHBIN
UM Bpen OyIyT HECTH €ro poauTeNu WM 3akoHHble npencraButenu. Ecim xe Cyxape B.
nocTur 14 net, To OH CaMOCTOSITEIbHO HECET OTBETCTBEHHOCTh 3a MPUYMHEHHBIN Bpea Ha 00LIMX
ocHoBaHusAX. OHaKoO B cilydae, KOIZla y HECOBEPIIEHHOJIETHETO B Bo3pacte oT 14 no 18 ser Her
JIOXOJI0B WJIM MHOTO HMMYILECTBA, JOCTATOYHBIX JJI BO3MEIIEHHUS BpeAa, Bpel JOJDKEH ObITh
BO3MEUIEH MOJHOCTBIO WJIM B HEIOCTAIOIIEH YacTH €ro pOAUTENIAMU WM 3aKOHHBIMU
IIPEICTABUTEISIMH.

2. Tpynosoii konekc P® 3akperuiser cucteMy UCTOYHUKOB TPYAOBOIO IIpaBa U MpU 3TOM
OTIENSECT KOJUIEKTUBHBIA JTOTOBOP OT JIOKAJIbHBIX HOPMATHUBHBIX AKTOB, COJIEP)KALIMX HOPMBI
TpynoBoro npasa. Ho, kak M3BECTHO, U KOJUICKTUBHBIM JOTOBOP, U JOKAJIbHBIM HOPMATUBHBIN
aKT — 3TO MCTOYHMK IIpaBa, MPUHUMAECMBIN Ha JIOKAJIBHOM YPOBHE M PaCHpPOCTPAHAIOIINNCS Ha
pabOTHHUKOB KOHKpeTHOro padortomarens. Yem ke, mo BamemMy MHEHHIO, PYKOBOJCTBOBAJICS
3aKOHOJATENb, OTACIUB KOJUICKTUBHBIN TOTOBOP OT JOKAJIBHBIX HOPMaTUBHBIX aKTOB?



3. TpynoBoii koaekc P® mpexycmarpuBaer, 4To Mpu CMEHE COOCTBEHHHKA MMYIIECTBA
OpraHHU3alli HOBBIM COOCTBEHHUK HE TMO3/JHEE TPEX MECSIIEB CO JHA BO3HUKHOBEHHUS y HETO
nmpaBa COOCTBEHHOCTH BITPaBE PaCTOPTHYThH TPYAOBOW JOTOBOP C PYKOBOJUTENIEM OpraHU3AIINH,
€ro 3aMEeCTUTEISIMU U TJIaBHBIM OyXTalnTepoM.

Kak BBl qymaere, MOKHO JIM pacCMaTpwBaTh KaK CMEHY COOCTBEHHHKA HMYIIECTBA
OpraHM3alli H3MEHEHHE COCTaBa YYaCTHUKOB (QKIMOHEPOB) XO3SHUCTBEHHOro oOIiecTBa?
OO0ocHyliTe CBOM OTBET.



[IBI-2010-Yda
baok A. Bapuanr S.

1. Cornmacusl 1 Bl ¢ ytBepxkaenuem: «HopmoTBopueckas AedaTeIbHOCTh
OCYILIECTBIISIETCS TOJIBKO TOcyaapcTBOM»? OOOCHYHTE CBOIO MO3HIIHIO.

OtBer: HopmoTBopueckass AeATEIBHOCTh MOXET OCYHIECTBIATHCA HE  TOJBKO
Trocya1apCTBOM, HO TaKXeE O6HICCTB€HHBIMI/I opranm3anusimu, OopraHaMu MECTHOT'O
camoyrmpaBJieHUsI U T.1. HOPMOTBOPUECTBO MOXHO TOHUMATh TAK)XE HE TOJILKO KaK MpOIEecC
CO3aHsA HOPMATUBHO-IIPABOBBIX JOKYMCHTOB, HO W JAPYIrMX HOPMATUBHBIX HMCTOYHUKOB —
ATHYECKUX KOJCKCOB H T.JI.

2. OrpaHn4MBaeTcs JU MPABOCIOCOOHOCTh IPaX/laH B CiIydae OTAEIbHOTO OrpaHUYECHUs
UX IpaB U CBOOOJ B yCIIOBUSIX BBEJIEHHUS UpE3BbIYAHOrO MosiokeHusa? Jlaiire 000CHOBaHHBIN
OTBET.

OTBeT: OTHENbHBIE OrPAaHUYEHUS MpaB U CBOOOJ TpakJaH B YCIOBHUSX YpPE3BBIYAMHOIO
MOJIOXKEHHSI HE O3HA4aloT OTPAaHWYEHHUs MPABOCIOCOOHOCTH, TaK KaK MPAaBOCHOCOOHOCTh- 3TO
CIIOCOOHOCTh UMETH I1paBa, a He 00J1a/laHne KOHKPETHBIMU IPaBaMHu.

3. B 30-e roasl BmepBble 3a roabl COBETCKOM BIAcTH ObUIO BBEAECHO TIOPEMHOE
3aKJIIOUYCHHE KaK BHJ Haka3aHus. /[0 3TOr0 OCHOBHBIM BHJOM JIMIICHUS CBOOOMBI SIBIISUIMCH
TPYAOBBIC KOJIOHUH. Kak wmoxnO OXapaKTCpU30BaTb O3TO HOBOBBCACHUC C TOYKH 3pPCHUA
(YHKIMI OTBETCTBEHHOCTH?

Otser:TropeMHOE 3aKIOUYEHHE Kak Mepa Haka3aHus MpeArnojarana B OTJIHYHE OT
JHUIICHUS CBOOOABI B  HCIPABHTEIBHO-TPYAOBBIX  KOJOHHSX MPEANONAraio  H30JISALHUI0
IIpecTynHuKa. JlaHHas Mepa 3HaMEHyeT MOBOPOT B MEHUTECHIMAPHOW ITOJIMTHKE IOCyJapCTBa:
MO’KHO TOBOPHTB O KapaTelbHOW (YHKIMH YTOJIOBHOW OTBETCTBEHHOCTH. PaHee kapa Kak IIeib
HaKa3aHUs OTPHULATACh COBETCKMM YTOJIOBHBIM IIPaBOM, a BO TIJIaBy yrIja Mpexae Obuia
IIOCTABJICHA 3a/1a4a BOCIIMTAHUS IPECTYTTHUKA

baok b. Bapuanr 2.

1. B P® HenmomycTuMo mnepecedeHHe TpaHMUIl H30MpaATEIbHBIX OKPYrOB TIpaHHIIAMHU
n30upaTenbHBIX y4acTKOB. [loueMy 310 Tak BaxkHO? [laliTe apryMeHTHPOBaHHBIA OTBET.

OtBet: HeBo3MOXKHO OYJIET IOCTOBEPHO ONPEAEIUTh Pe3yibTaThl FOJOCOBAHHUS, TaK KaK
0JlHa YacTh n30upareneit OyaeT npuHaIekKaTh OJHOMY OKpYTY, a Apyras — cocenemy. Jlenurtsb
pe3ynbTaThl MEXIy OKpyramu OyIeT KpailHe 3aTpyJHHUTEIbHO, €CIIM Y4acTOK IepeceKaeT
rpaHHIly OKpyra. ByjieT HapyIlleH NpUHIIMN paBeHCTBA N30UPATEIbHbBIX MPAB IPAK/IaH.

2. SBnsercs nu napnaMmeHTckuil (c1.98 Koncrtutyunuu Poccun) n cyneiickuii UMMyHHUTET
(ct.122) nuYHOW TPUBUIETHEH TpakJIaHWHA, 3aHUMAIOIIETO COOTBETCTBYIOIIYIO TOJDKHOCTH?
O0ocHyi#iTe CBOIO TIO3UIIHIO.

Otser : Her He siBIsieTCs, TaK KaK ¥ MapjJaMeHTapUid U CyAbs BBINOJIHAIOT (YHKIIMIO B OpraHax
Iy0IMYHON(TroCcyIapCTBEHHO ) BiIACTH, 00eCIeYrBasl pealn3aliio OyOJINYHOI0 HHTEPECA, U TOT
U JIpyroi peanu3sys JaHHbIe (PYHKIUHN J0JDKHBI 001a/1aTh BEICOKON CTENEHbIO HE3aBUCUMOCTH.




baok B. Bapuanr S.

1. 3akonom ot 21.02.2010 roma B c¢1.82 YK OBUIO BHECEHO HOIOJHEHHE, COrJIACHO
KOTOPOMY MYXXUHWHE, SBISIOIIEMYCS €IMHCTBEHHBIM pojauTesieM peOeHka 10 14 neT, Moxer
OBITH OTCPOUEHO OTOBIBAHWE HAKa3aHWs A0 JOCTHXKEeHHs pebeHkoMm 14-nerus. Panee Takas
HOpMa cyiuecTBoBasla B YK TOIBKO B OTHOLIEHMM OCYXKIEHHBIX >XeHIIMH. C peanuzanuein
KaKoTo MPHHIMIA CBA3aHO 1M000HOe n3MeHeHne 3akoHa? Ecte mu B YK mosnoxenus, KoTopsie
OTCTYMAIOT OT YKa3aHHOTO MPUHIUIA U 0OOCHOBAHBI JI OHU?

Kpurepuu onieHku:

JlaHHBIE W3MEHEHHWs 3aKOHA pPEaTM3YIOT TIPUHIMII PAaBEHCTBA TMEpel] 3aKOHOM,
3aKpEIUICHHBIN B YTOJIOBHOM Kojekce POD.

B VYromoBHOM KozeKCEe €CTh psJ MOJIOKEHHH, KOTOPBI MOTYT OBITh BOCTIPHUHSTHI Kak
UCKIIIOUEHHs] M3 YKa3aHHOro npuHuuna. Hampumep: HEBO3MOXKHOCTh Ha3Hau€HHsI HEKOTOPBIX
BUJOB HakazaHWil (MMOKM3HEHHOE JIMIIEHHE CBOOOMABI, CMEPTHOW Ka3HHW) OJKCHIIUHAM H
HECOBEPILICHHOJIETHUM, HAa3HAYEHMs BHUJA HCHPABUTENILHOTO YUPEXKIEHHsS, B TOM 4YHCIE B
3aBHCHUMOCTH OT I10JIa OCYKJICHHOTO JIUIIA.

Ha Bompoc 000CHOBaHBI M 3TU OTCTYIUJIEHHS OT NMpPHUHLMIA aOUTYPUEHT MOXKET JaThb
pa3u4yHBIE OTBETHI C COOTBETCTBYIOIIMM OOOCHOBaHWMEM: 1. ma, OOOCHOBaHBI, TaK Kak
IPUHIMIBI YTOJIOBHOTO IMpaBa (3aKOHOAATENbCTBA) 00pa3ylOT CUCTEMY, KOTOpas Mperoiaraer
BO3MOXXHOCTh MTPOTHBOPEUYHH, KOTOPHIE Pa3peIIaloTcs B O3y OJHOTO M3 MPHHIUIOB. B sTOM
ciydyae aOUTypUEHT MOXKET NPHUBECTHU MOJOOHBIE CIEIYIOIIEMY pPa3bsCHEHMS: HEHAa3HAYCHHE
KCHIIMHAM W HECOBEPIICHHOJETHUM psJa HaKa3aHWW CBs3aH C peaju3aluell NpUHIHIIA
ryMaHM3Ma [0 OTHOLIEHHWIO K 3TUM KaTeropusiM HaceneHus. OcoOble NpaBuiia Ha3HaueHHs
HaKa3aHWs HECOBEPIICHHOJETHUM HE NMPOTHBOPEYAT NMPHHIMUIY PaBEHCTBA, TaK KaK CaMU IO
ceOe HECOBEPIIEHHOJETHUE U COBEPLICHHOJIETHHE JIMLA OTHOCATCA K pa3IMYHBIM KaTeropusM
HACEJICHUs M OTHOLICHHE K HUM JIOJDKHO OBITh AU depeHunpoBaHHbIM. 2. HET, HE 00OCHOBAHBI,
TaK Kak [IPUHLUI paBEHCTBA NPEINOaraeT, B TOM YUCIe U OAMHAKOBBIN MOJXOJ K JIMLAM BHE
3aBUCUMOCTH OT ToJa. [IpuHIun ryMmanu3Ma He MOXKET OOBSICHUTH 00Jiee MITKOTO OTHOIICHUS K
OIpENICNIEHHBIM KaTeropusiM JIMI[: I0YeMy, HalpuMep, NPUMEHATh MOXXHU3HEHHOE JMIICHHE
cBOOO/IBI K MY>KYMHAM I'yMaHHO, a K KCHIIUHAM — HET.

2. I'paxxnanun lBaHOB, MacTep cHopra IO BOJHBIM BHJAaM CIOpTa, CIELIWI Ha
copeBHoBaHus. [Ipoxons MUMO TOPOJCKOTO Mpyaa, oH yBuiaea ToHyuero CmupHosa. CMUPHOB
Obul cocenom lBaHOBa NO KOMMYHAJBHOHW KBapTUpEe M HAXOAWICS C  TOCIETHUM B
HENPUA3HEHHBIX OTHOLIEHUSX. VIBAaHOB OuYeHb HE XOTEN OMNO3/aTh HAa COPEBHOBAHUS JAa U
cracaTth CBOETO cOcelia JKellaHusl He ObLTo, TeM OoJiee 4To B ciayyae ero cMeptu MBaHOBY Moria
noctatbesi komHata CmupHoBa. CMHUPHOB YTOHYIIL. JomkeH 1M 1o JIEUCTBYIOIIEMY
3aKOHOAATENLCTBY IBAHOB HECTH YIOJIOBHYIO OTBETCTBEHHOCTb 3a cMepTh CMupHOBa?

Kpurepun onenku:

AOUTYpHEHT JOJDKEH TIOKa3aTh 3HAHUE Pa3Muuid ABYX (OopM HOesHHS: JCUCTBUS M
Oe3neiicTBus. B maHHOM citydae uMeno Mecto 0e3feiicTBre, KOTOpOoe MpEeAoiaraeT ABa yCIOBH
OTBETCTBEHHOCTH: BO3MOXHOCTh M OOS3aHHOCThH JI€HCTBOBaTh. BO3MOXHOCTH JEWCTBOBATH Y
WBanoBa Oblia, 00s13aHHOCTh — OTCYTCTBOBaJla. AOUTYPHEHT JOJDKEH YKa3aTb, U3 YEr0 MOXKET
cienoBaTh OOSA3aHHOCTH JEHCTBOBATh: M3 3aKOHA, MHOTO HOPMATHBHOIO aKTa, CyJIeOHOTO
pewenus. B nannom npumepe MiBanoB 00s13aH ObUT 1eHiCTBOBAaTh HE HA OCHOBAHWU HOPMATHUBHO
3aKpETUICHHON 00sI3aHHOCTH, a U3 TpeOoBaHuii Mopanu. [Toatomy MiBaHOB He HeceT yroJioBHOM
OTBETCTBEHHOCTH 3a HACTYNMBIIUNA PE3YJIbTAT — CMEPTb.



Baok I'. Bapuanr 1.

1. Ilpu pemenun Bompoca 00 YrOJOBHOM OTBETCTBEHHOCTH HECOBEPIIEHHOJIETHEIo
00s3aTENIbHO JIOJDKEH OBITh BBISICHEH €ro BO3pacT. EciM JOKYMEHTOB, ITOITBEPIKAIOIINX
BO3PAaCT HECOBEPLICHHOJIETHETO, HET, TO IMPOBOAUTCS 3KcmepTu3a. OIHAKO 3KCHEPT MOXKET
CZIeNaTh BBIBOJ, O BO3pAcTe HECOBEPLICHHOJIETHETO JIMIIbL C TOYHOCTBIO 10 roja. [Ipu sTom naroi
POXJIEHUs] HECOBEPLICHHOJIETHEr0 00BHMHsAeMoro Oyner cuutatbes 31 nexaOps. OObsicHuTe,
KaKO# KOHCTHTYIIMOHHBIN MPUHIUT 00YCIIaBIMBACT TAKOE PELICHHUE.

CornacHo 1. 7 mocranoBiernus [Ineayma Bepxoaoro Cyma PO ot 14 ¢espans 2000 r. N 7 "O
CyleOHOM MPAaKTHUKE MO JellaM O MPECTYIUICHUSX HECOBEPIICHHOJICTHUX'", MPHU yCTAaHOBICHUU
CyneOHO-MEIMIIMHCKON SKCIEPTU30M BO3pacTa IMOJICYIUMOTO THEM €r0 POXKICHUS CUUTACTCS
NOCJICIHUI JIGHb TOTO TOJa, KOTOPBIA Ha3BaH JKCIEPTaMHU, a NPU ONpEICICHHH BO3pacTa
MHHUMAQJIBbHBIM W MAaKCUMAJIbHBIM YHCJIOM JICT CyAdy CICAYCT HCXOAUTb M3 MpcajiaracmMoro
JKCIEPTaMH MUHUMAJIBHOTO BO3PACTa TAaKOTO JIMIIA.

Takoe pemeHne BBITEKACT U3 NPE3yMILUN HEBUHOBHOCTH, COINIACHO KOTOPOH
HEYCTPaHUMbIC COMHEHUS TOJIKYIOTCS B ITOJIb3Y OOBUHIEMOTO.

2. Kro u mouyemy Ha3BaJl MPOKypaTypy «OKOM TocyaapeBbiM»? [IpuMEHHMO JH 3TO
ompeiesieHue K COBpeMeHHO# npokypaTtype? OTBeT 000CHYyHTE.

Tak HaszBan npokyparypy IIérp [lepBsiil. B HacTosiiee BpeMs CMBICT 3TUX CJIOB BUIUTCA
B TOM, YTOOBI MOMYEPKHYTh, UYTO MPOKYPOPCKHI HAI30p SIBISETCS HCTOPHUECKHU TMEPBBIM U
IJIaBHBIM HAMNPABJIECHUEM JICSITEIBHOCTH MPOKypaTypbl. HecMoTpst Ha OTCyTCTBUE TOCyIaps, 3TO
ONpENIETICHUE OCTAETCS IPUMEHUMBIM U K COBPEMEHHOM MPOKYpPAType, B AEATEIbHOCTH KOTOPOU
HaJ[30pHAs AEATEIbHOCTD TAKKE MMPU3HAHA ITIaBEHCTBYIOIICH.

baok /I. Bapuanr 1.

1. Hukomnaii BopoObeB, gocturmmuii 16 ner, mpwuiien B aTelbe MO MOIINBY OJEKIbI U
pemui 3aka3aTh ce0e KOCTIOM KO JIHIO OpakoCOYeTaHWs, KOTOPOE JODKHO ObUIO COCTOSIThCS 3
utosig 2010r.

B arenbe nomemianoch 00bsABIECHUE, COAEpIKAILIEE CIETYIOIINE CBEICHHUS:

1). Atenbe octaBisieT 3a co0Oi MpaBo:

- OTKa3aTh B NMpUEMe 3aKa3za 0e3 00bsICHEHUS TPUIHH;

- 110 CBOEMY BBIOOPY YCTaHABJIHMBATH JOTIOTHUTEIbHBIC CKUIKHA OT/ICTHHBIM KITUEHTAM;

2). B cnyuae BbISBICHHS HEHAJIEKALIETO KauecTBA BBIMOJHEHHOW padOThI, KIHEHT
MMEET MPaBO UCKIIIOUNTENBHO Ha HOBBIM 3aKa3 aHaJIOrMYHOro usgenus ¢ 50% ckuakoil.

[Ipuemmniia, 03HaKOMUBIIUCH ¢ TacopToM Hukomnasi, oTkazana eMy B IpUEMe 3aKas3a U
IIPEJIOKWIIA IPUNTHU HA CIIEAYIOIUN JEHb C POAUTEISIMHU.

Kakum poroBopoM o¢GOpMIISIOTCS OTHOIIEHHSI CTOPOH, CBA3aHHBIE C IMOIIMBOM WM
PEMOHTOM OJEX/IbI B areibe? OLIEHNTE ONMCAHHYI0 CUTYAIUIO C IPABOBOM TOUKH 3PEHUS.

OTHOLIEHUST CTOPOH, BS3aHHBIE C IMOIIMBOM MM PEMOHTOM OJEXKIbl B aTelbe,
0(OPMIIAIOTCSI JOTOBOPOM OBITOBOTO MOAPAAA. DTOT AOTOBOP SIBJISETCS My OIHMUHBIM JOTOBOPOM.

[TyOnuyHbIi XapakTep JOroBOpa O3HAYAET:

BO-IIEPBBIX, HEBO3MOXHOCTh KOMMEPUYECKOW OpraHU3aluy (aTenbe Mo MOIMIMBY U PEMOHTY
OZIeXk/Ibl — KOMMEpYECKasi OpraHM3alis) OTKa3aTbCs OT 3aKJIIOUEHHUs JOroBopa IpU HaJIUYUU



BO3MOXXHOCTH BBIMOJIHUTH JJIs 3aKa3uMka COOTBETCTByomue paboTsl. [loaToMy oTKa3z oT
npuema 3aka3a 0e3 00bsICHEHUS IPUUUH HE JO0IYCKaeTCs;

BO-BTOPBIX, KOMMEpPUYECKasi OPraHU3alys HE BIIPaBE OKa3bIBATh NPEANIOYTECHUE OJHOMY
JMIly Tepell APYTMM He TOJIbKO B OTHOIIEHHH 3aKIIOYEHMs IyOJIMYHOIrOo J0TOBOpa, HO U €ro
YCIJIOBHH, 33 HCKJIIFOYEHUEM CIIy4aeB, IPEAYCMOTPEHHBIX 3aKOHOM U MHBIMU ITPAaBOBBIMHU AKTaMHU.
Ilena paboT, a TakXke UHbIE YCIOBHs IMyOJIMYHOTO JOrOBOpPA YCTAHABIMBAIOTCS OAMHAKOBBIMU
JUIsL BCEX MOTpeOMTENeH, 3a HCKIIOUYEHHWEM CiIydyaeB, KOrJa 3aKOHOM W HHBIMHM IPaBOBBIMU
aKTaMM JOIyCKaeTCsl MNpPEeJOCTaBJIEHUE JbIOT JUIsl OTAENbHBIX KaTeropuil mnorpeOuTenei.
CrnenoBartenbHO, aTeNIbe HE BIIPaBE MO CBOEMY BBIOOPY YCTaHABIMBATH JOTIOJIHUTEIBHBIC CHIIKA
OTJIC/IbHBIM KJIMEHTAM.

OCOOEHHOCTBIO TaHHOTO JIOTOBOPA, 10 CPABHEHUIO C IPYTMMHU JOTOBOPAMHU IMOJAPSIHOTO
THUIIA, SIBJISETCA NIPUMEHEHNE K HeMy, Hapsaay ¢ Hopmamu ['K P®, 3akoHOmaTenseTBa 0 3aIimre
IpaB MOTpeOuTeENEH.

[TosToMy B ciy4ae BBISBIECHUS HEHAJIEKAIETO KayecTBa BBIMOJIHEHHON pabOThl, KIUEHT
BIIpaBE 10 CBOEMY BBIOOPY NpPEIbSABUTH JIIOObIE TpeOOBaHUS, MPELYCMOTPEHHbIE YKa3aHHBIMU
HOpPMAaTUBHBIMU akTamu. Hampumep, TpeGoBaHHe 0 0€3BO3ME3HOM YCTPaHEHUH HEIOCTATKOB
BBITTOJIHEHHOH paOOTHI HITH COOTBETCTBYIOUIETO YMEHBIICHHUS IICHBI BHITIOJTHEHHOW Pa0OTHI.

[Ipuemimuna, 03HaKOMHUBIIKMCH ¢ macnopToM Hukonas, BopaBe Obula MPEenIoOXKHUTh €My
OPUNTH Ha CIEAYIOIUH [eHb C POAUTENSIMM, NOcKoibKy Hukomail ob6nagaer dacTUYHON
JIeeCIIOCOOHOCTBIO U BIIpaBe COBEPLIATDH CAEIKHU (32 UCKIIOUYEHUEM IIPEyCMOTPEHHBIX B 3aKOHE)
¢ MMUCBMEHHOIO coriacus poaureneid. Crenka, KOTOpyr HamepeBaycs coBepmnTs Hukomnaii, He
OTHOCHUTCS K pa3psily MEIKOOBITOBBIX .

2. Ilo TpynoBomy koxaekcy P® cucrembl 3apaOoTHON miaThl (pa3Mephl OKJIAJOB,
Tapu(HBIX CTAaBOK, CHCTEMbl MPEMUPOBaHHS M T.A.) YCTaHABIUBAIOTCSA  COLMAJIBbHBIMU
napTHepamMu WM paboTojarerieM B KOJUIGKTUBHBIX JIOTOBOPAX, COIMAIBHO-TIAPTHEPCKUX
COIIAILIEHUSX, JOKAJIbHBIX HOPMaTUBHBIX aKTaX.

Ho mpu stom TK P® 3akperuiser NpUHIMIBI, KOTOPBIE JOJDKHBI COOMIOAThCA MpPU
YCTAHOBJICHUM 3apIuiaThl pPabOTHUKAM, a TaKXKe OCHOBHBIE I'OCYJapCTBEHHbIE I'apaHTUHU IIO
omuiare ux Tpyzaa. Packpoiire ux.

OTser:

[Ipu ycraHoBneHWM 3apriaThl paboTOJATENh JOJDKEH COOJIIoAaTh OOIIEpaBOBOM
MPHUHIIAI HEJAOMYCTUMOCTH TUCKPUMHUHAIMK (JIUCKPUMUHAIUS MOXET OBbITh O0KajioBaHa B
cyne). A, KpoMe TOro, yCTaHaBJIMBAaTh pa3Mep 3apIuIaThl UCXOIS U3 KBaTU(pHUKAUU paOOTHHUKA,
CJIOKHOCTH BBHITIOJTHSAEMOW UM pa0OThI, KOTUYECTBA U Ka4eCcTBa Tpyaa (T.e. COOM0IaTh IPUHIIUIL
PaBHOM OTUIATHI 32 TPY/l PABHOM IIECHHOCTH).

I'ocynapcTBo  ycTaHaB/IMBaeT MUHUMAalbHBIA pasmep omiarel Tpyaa (MPOT),
00s13aHHOCTh paboTogarenield TMOBBIMIATH 3apIUIaTy B CBSA3M C  WHQIAIMEH, OTpaHUYUBACT
BBINIATY 3apIUiaThl B HENEHEXKHOW (HaTypanbHOH) (opMme, yCTaHABIMBAET OIpEAeIICHHBIC
TpeOOBaHUS K CPOKaM BBIILJIATHI 3apIUiaThl (Hampumep, oOsA3bIBAET BHIILIAUMBATH 3apIUIaTy He
pexe ueM Kaxziple mosMecsia). Kpome Toro, rocynapcTBo KOHTPOJIUPYET COONIOACHHE HOPM
TPYJIOBOIO 3aKOHOJATENIbCTBA O 3apIulare, BBOJUT OTBETCTBEHHOCTh paloTojareneil 3a
3aJIepXKKY €€ BBIIUIAThl. DTO OCHOBHBIE FOCYIapPCTBEHHBIE rapaHTHH B JaHHOU cdepe.

3. Ectb n1Ba BHJA OTBETCTBEHHOCTH, KOTOpBIE PETYIUPYIOTCS HOPMAaMH TPYAOBOTO
3aKOHOAATEIbCTBA: AUCLUIUIMHAPHAS U MaTepHaJIbHAas.

IIpu »TOM MaTepuanbHas OTBETCTBEHHOCTb — ATO OTBETCTBEHHOCTh 3a YIIEpo,
IPUYMHEHHBIA OJIHOM CTOPOHOW TPYJIOBOI'O JOrOBOpa IPYroll CTOpOHE. 3HAYUT, OHA HOCUT
MMYILECTBEHHbI Xapaktep. B dYeM Torma ee oOTiIMYMe OT TpakJAaHCKO-NPABOBOM
UMYILECTBEHHOU OTBETCTBEHHOCTH, HaCTyHaroLEen 1o HOpMaM IPaX1aHCKOIr0
3aKOHOJATeILCTBA?



OTtBerT:

OcCHOBHBIE pa3TUYMS MEXKIY YKa3aHHBIMU BHJIAaMU OPUINYECKOM OTBETCTBEHHOCTH B
TOM, qToO MaTepI/IaJ'II)HaH OTBCTCTBCHHOCTH HpI/IMeHﬂeTCH 10 HOpMaM TPYILOBOFO
3aKOHOJIATEILCTBA U CYOBEKTAaMH TaKOW OTBETCTBEHHOCTH MOTYT OBITh TOJBKO PAOOTHUK H
paboromarenb. A  TpaXIaHCKO-TIPABOBAas OTBETCTBEHHOCTh IMPUMEHSETCS TI0 HOpPMaM
IPaXJIAHCKOTO TMpaBa U MOXET BO3HHKATh HE TOJBKO B CBSI3U C HECOOJIOJCHUEM YCIIOBHIA
I[OFOBOpa, HO U B CBA3U C HpI/I‘-H/IHCHI/IeM BHCI[OFOBOpHOFO BpeI[a.

Kpome TOro, B CBSI3U C TE€M, YTO TPYJOBOE 3aKOHOJATEIHCTBO BBIMOJIHSACT 3aIUTHYIO
(GYHKIMIO, OHO 3allHINaeT 3apIuiaTy pa0OTHUKA OT YPE3MEPHBIX yIepKaHWUW (B3BICKAHHIA).
[TosToMy pabOTHUK HE BO3MEINACT YMYIICHHYIO BBHIFOLYy W IO OOLIEMy TpaBHIy HECET
MaTepHUaIbHYI0 OTBETCTBEHHOCTH TOJBKO B IPe/IeiiaX CBOCTO CPEAHETO MECIIHOTO 3apaboTka (1
TOJILKO B OTPaHUYECHHOM 4YHCIIE CJIydacB BO3MEINACT MPUYMHEHHBIN paboTonarerto ymepo 0e3
OTpaHHUYCHUS Pa3MEPOM CBOETO 3apaboTka). Takke TpyA0BOE 3aKOHOIATEIIBCTBO YCTAHABIINBACT
O0COOBIf  MOPSIOK TPUBJICUCHHS pPAOOTHMKA K MaTCpHUAIBLHOW  OTBETCTBEHHOCTH H
00CTOSITENTLCTBA, KOTOPBIE €T0 OCBOOOXK/IAIOT OT TAKOW OTBETCTBEHHOCTH.



IIBI'-2010-MockBa.
baox A. Bapuanr 2.

1. Cormacusl s Bbl ¢ yTBepkaeHHEM, UYTO CyOBeKkThl (emepanuu o01amar0T
cyBepeHUTeTOM? OTBET MOSCHUTE.

OtBet: cyOBeKkTH (henepanyii  MMEIOT CBOIO KOHCTUTYIHIO (KOHCTUTYLMOHHBIA yCTaB),
3aKOHOJATEIbHYI0 KOMIETEHIUIO, O0JIaZlaloT ONpEEeNeHHON CaMOCTOSATENbHOCTBIO, OJHAKO
CYBEPEHHUTETOM 00JIafaeT eiepaTuBHOE TOCYJAPCTBO B IIETIOM.

2. IlpuBenuTe npuUMepsl U3 UCTOPUU U COBPEMEHHOCTH, IOJITBEPKIAIOLINE TIOJI0KEHUE O
TOM, YTO T'OCYJApCTBO KaK MPaBHJIO, BBIMOJHAIO M BBIIOJHAET Pl OOIIECTBEHHO 3HAYMMBIX
GyHKIMIA.

Otgert: [1010KUTETBHO OLIEHUBAIOTCS JHOObIE TPUMEPHI, MIUTIOCTPUPYIOLINE COLUATBHYIO
(GYHKIMIO TOCYAapCTBa, AEATEIFHOCTD MO YKPEIJICHHI0 000POHOCIIOCOOHOCTH, SKOHOMHYECKOI
cTa0MIIN3alum, MPUPOJOOXPAHHON JESITENbHOCTH U T. 1.

3. B [lonoxenusax o HapogHoMm cyne PCOCP snoxu rpaxnanckoil BoitHbel B Poccum ot
KaHIWUJlaTa Ha JOJDKHOCTh CYJbUM HE TpeOOBajIOCh HAIMUYKE HOpHAMYECKOro oOpa3zoBanus. B To
K€ BpeMs KaHIWIAT B CyAbH MOJKEH OblT o0nanaTh M30MpaTelnbHBIM MPaBOM, KOTOPOTO
JIMIIAJIUCh MPEACTABUTENN CBEPTHYTHIX JKCILTyaTaTOPCKUX KilaccoB. MIcXoas M3 ATUX JaHHBIX,
HA30BHUTE U JAUTE XapaKTEPUCTUKY OJHOMY U3 BaXKHEHIINX UICTOYHUKOB IIPaBa TOM 3MOXHU.

Otger: McTounnkom npasa B niepBbie To/1bl COBETCKOM BIACTH OBLIO «COIMATUCTHUECKOE
MIPABOCO3HAHUE TPYASIIUXCS». [IOCKOIBKY CYbsl COBETCKOTO CY/Ia JIOJDKEH OBITh TPY ASITUMCS
(JTUILICHIICB HE YTBEPIKAAIH Ha 3Ty IOJDKHOCTB), CYMTAIOCh, YTO OH MOT HA OCHOBaHUH
KJIACCOBOTO UYThSl U CBOETO COIMAIMCTHYECKOTO IPABOCO3HAHUS BRIHECTH CIPABEITMBOE
pemenue. FOpumudeckoe 0Opa3oBaHUE B 3TUX YCIOBUSAX, KOHEUHO, OBLIO HE HYXHO. Briepsbie
yKa3aHHBII HCTOYHUK ObLT Ha3BaH B Jlekpere o cyzae Nel.

baok b. Bapuanr 6.

1.CBoOOIHOE (PYHKIIMOHUPOBAHNE HEKOMMEPUYECKUX OPraHU3aIlui TIOJOKUTEIBHO
BJIMSIET Ha Pa3BUTHUE TPakJIaHCKOT0 obmiecTBa. OObSICHUTE, TOYEMY ITO TaK.

Ortser:

[ToTomy, yTO rpaxaanckoe o0IIeCTBO AOKHO CAMOCTOSTEIbHO PeliaTh BOMPOCHL,
CBSI3aHHBIE C PEATM3AIMEH YACTHBIX HHTEPECOB U MOTPEOHOCTEN CBOMX WICHOB, IO MPUHITUITY:
[Jie BO3HUKJIA TpobJieMa, TaM U HaJl0 €€ PelliaTh.

['ocynapcTBeHHAs IOMOIIL HOCHUT JIOMOJTHUTEIBHBIN XapakTep. [ Toro, 4To0bt
pemiaTh CBOM MPOOIEMBbI CAMOCTOSITENIBHO ( M1 HE TOJIBKO B KOMMEpUYECKOH chepe) 0OIIecTBO
JOJKHO CaMOOPTraHu30BaThes. JlJis 3TOTO U HY’KHBI HEKOMMEPYECKHE OpraHu3aliu.

2. C rocyapcTBOM CpeAcTBa MacCOBOUM MH(OPMAIIMK CBS3aHBI ABOSIKO: KaK OOBEKT
YIPaBJICHUS] CO CTOPOHBI TOCYapCTBa U KaK HHCTPYMEHT MOJTUTUYCCKOTO BO3ICHCTBHSI HA HETO.

[TpuBeauTe mpuMepsI, KOT1a 3TO OOBEKT M KOT1a HHCTPYMEHT.

OTBeT: MOJOKHUTEITHHO OIEHUBAIOTCS JTFOOBIC TPUMEPHI KaK M3 OTCUECTBEHHOM, TaK U U3
3apyOeKHOU MTPAKTHKH.



buaok B. Bapuant 3.

1. B COOTBETCTBUH C POCCUICKUM 3aKOHOAATENLCTBOM, JIMIIA, OTOBIBAIOIINE HAKA3aHUE B
BUJIC JIUIICHUS CBOOO/IBI, JIUIIICHB aKTHBHOTO W TTACCHBHOTO M30MparenbHOro npasa. OneHuTe
JaHHYI0O HOPMY C TO3UIMI LieJiel Haka3aHWs M MPHUHIUIIOB YTOJOBHOTO mpaBa. Hackombko
JTAHHOE TIOJIOXKCHHE SIBISIETCS 000CHOBAHHBIM ?

Kputepuu: IIpu oTBeTe Ha AaHHBII BOMPOC aOUTYpUEHT JOJKEH MOKa3aTh 3HAHUE Lieei
Haka3aHus (BOCCTAHOBJICHHUS COIMAJIIBHOW CIIPaBEUIMBOCTH, HWCIPABICHUS OCYXKIEHHBIX, W
NpenynpexaeHus MPECTYIUICHHU), a TakKe MPHUHIMIIOB YTOJIOBHOTO MpaBa (B YaCTHOCTH,
CIpaBeITMBOCTH W TymaHu3Ma). [Ipum oTBeTre Ha BOIpPOC (KOTOPBIH MOXKET OBITh JFOOBIM,
OTpakarolUM MHEHHUE aOUTypUEHTa) OH JIOJDKEH MPOSBUTH TOHUMaHUE MPOoOIeMbl OTpaHUYCHUS
paB OCYXKIEHHBIX JIMI, W WX 0cCo00ro TpPaBOBOTO cTaryca. AOWUTYpHEHT JOJDKEH
MPOJEMOHCTPUPOBATh MOHUMAaHHE Pa3IMYHON MPaBOBOW MPHUPOABI YTOJOBHOTO HaKa3aHUS U
WHBIX OTPaHUYEHUH TIpaB U CBOOO/I JIUIIA, CBI3AHHBIX C OCYXKICHUEM.

2. I'paxxnanun Poccuiickoit @enepanuu Jlertapes npuexan B Hugepnanasl, rae y3Hal,
YTO B pAlE CHEUUaIbHBIX MMyHKTOB MOXHO MHpuoOpecTH 5 rp. kaHHaOuca. 3Has, uro B PD
npuoOpeTeHne yxe 2 Trp. Kapaercsi COTJIacHO JACHCTBYIONIEMY 3aKOHOAATENbCTBY, JlerTspes
pelIni BOCTIONb30BaThCsl CBOMM HAXOXKJICHHEM 3a TpaHullel u mpuobpen 5 rp. Hapkotuka. [lo
npue3ny B PO oH ObL1 3a7epkaH U OOBUHEH B IPUOOpeTeHNH 0e3 Leau cObITa HAPKOTHYECKOTO
BelecTBa B kpynmHoM pasmepe (cT. 228 VYK). JlertspeB kareropmyeckd BO3pakal MPOTUB
MPEIbIBICHHOIO OOBHHEHHS, HAcTaWBas Ha TOM, YTO B CTpaHe, TIe WM ObUT MPUOOPETEH
HAapKOTHK, 3TO SIBJIAETCS 3aKOHHbIMHU neucTtBusMU. [lognexur nm JlertspeB yroioBHOU
OTBETCTBEHHOCTH Ha Tepputopun Poccun? Jlaiite 000CHOBaHHBIN OTBET.

Kpurepuu onenku:
AOUTYpHEHT OJKEH MPOJAEMOHCTPUPOBATH 3HAHWE W MOHMMAHUE JBYX OCHOBHBIX MPHHIIMIIOB
JIEMCTBHSI YTOJIOBHOTO 3aKOHA B MPOCTPAHCTBE - TEPPUTOPUATBHOTO M MPUHIIMIA IPaKIaHCTBA.
HertspeB noasiexuT oTBercTBeHHOCTH no YK P® Ha ocHOBaHWM MNpUHIUIIA TpakIaHCTBA.
I'paxxnane PO, copepmmBiIMe MPECTYIUIEHUE HA TEPPUTOPUM JIPYTOro rocyAapcTBa OTBEYAIOT
no YK P® npu Hanmuuuu ABYX yCJIOBUH: 1. eciM NpecTyIUIEHUE COBEPILEHO IPOTUB UHTEPECOB,
oxpansieMblx YK P®; 2. ecnmu oHM He ObUIM MPUBJICYEHBI K YTOJOBHOW OTBETCTBEHHOCTH Ha
TEPPUTOPHUU APYTOro rocyAapcTna.

biok I'. Bapuanrt 5

1.B xoxe muckyccum o pedopme MpOKypaTypbl OJHUM M3 3aKOHONPOEKTOB OBLI MpensiokKeH
UHCTUTYT «CIEHHUAIBHOTO MPOKypopay». DTOT MPOKypop Ha3zHadaics Obl M3 YHCIa JIML, HE
COCTOSAIMUX Ha ciyx0e B mpokyparype Poccuiickoit @enepannn. CrneruaibHbIA TPOKYpPOp HE
Obu1 OBl MOAYMHEH U moaoTdeTeH ['eHepambHOMY Mpokypopy Poccuiickoit denepannu 1 UHBIM
MpOKypopamMm, ciykamuMm B mnpokyparype Poccuiickoit ®@epepanuu. CoOOTBETCTBYET JIU
Koncturynun P® takoe npennoxenue? [loscaute Bam oTBer.

OtBer:Takoe mnpemiokeHue MnpoTuBopedunut cr. 129 KoHcTUTynuM, COINIaCHO KOTOpOM
MpOKypaTypa SIBISIETCS €IMHOM IEHTpPaIu30BaHHOW cucTeMOW. CrenHalbHBI MPOKYpOp, HE
COCTOALIMH Ha CiTy>k0e B MPOKypartype, - HapylleHHue MPUHIUIA eAUHCTBAa. Ero He3aBHCUMOCTh
— HapyLIEeHWE MPHUHIMIA LEHTPAIM3aLNN, COIVIACHO KOTOPOMY HMXKECTOSIIUE MPOKYPOPHI
MOJYUHSIOTCS BBILIECTOSIIMM U ['eHepanbHOMy nTpokypopy POD.



2.MoxeT 1 3alIUTHUK — aABOKAT, YOS IMBIINCH B BUHOBHOCTH TOJICY AMMOTO, OTKA3aThCS OT €ro
3amuthl? [louemy?

Oter:Yacts 7 ct. 49 VIIK ycraHaBiuBaeT, 4YTO aJIBOKAT HE BIPABE OTKA3aTbCs OT MPHUHATOM Ha
ce0s 3amMTBl TOJ03peBaeMOro, oOBHHseMoOro. Takoil OTKa3 HEraTWBHO MOBIWSUI OBl Ha
HOJIOKEeHHe OOBHHSAEMOro, (aKTHUECKH MpPEeBpPaTUBIINCh B CBOeoOpa3Hylo (opMy ero
N300 IMYCHAS B COBEPILICHUH MTPECTYIICHHUS, YTO IS 3aIIUTHUKA HEJIOITY CTUMO.

baok /I. Bapuanrt 7.

1.HazoBure wus3BectHbie Bam Qopmbl BocmuTaHusi [eTeil, ocTaBIIuXcs 0e3 MOmNeueHus
pOaUTENEH.
Kakas u3 npeaycMOTpEeHHBIX B 3aKOHE ()OpPM sBIsIETCS MPUOPUTETHON? OOGOCHYITE CBOMA
OTBET.

OtBer: @opMbI BOCIUTAHUS JETEH, OCTABIIUXCS O€3 TOMEUEHUs POJIUTENIEH,
npexycmotpenbl B CK P® u 3akoHax cyObekToB (henepanuu.

K Takum popmam otHOCATCS:

1. Tlepemaua pebGenka B cembto. Takas mepeiaya MOXKET MPOUCXOIUTH Pa3IUYHBIMU
crnocobamMH, K KOTOPBIM OTHOCSITCSI YCBIHOBJIEHHE (YIOUYEPEHHUE); YUpPEXKJACHUE OINEKH U
MOTIEYUTENIbCTBA M JlajbHEWIee MPOXKUBAHUE HECOBEPIICHHOJETHETO B CEMbE OIEKyHa
(moreuunTes); TOMEIIeHHE peOeHKa B MPUEMHYIO JTUOO B MAaTPOHATHYIO CEMBIO.

2. TlomemnieHne peOeHKa B OpraHM3allMM AJs JIETEH-CHUPOT M JAETed, OCTaBIIUXCS 0e3
MOTIEYEHUS] poAUTENeH. DTO MOTYT OBITh BOCHHUTATEIbHBIE (OM peOEHKA, AETCKUH J0M,
UHTepHAT) JuOO0 JseueOHble yupexaeHus (OONBHUIBI PA3IUYHOTO MPOPUISL, CAHATOPHUH);
YUPEKACHUS COLMATIbHON 3aIIUThI HACETICHUS U JIp.

B cootBerctBum ¢ CK P® ycpiHOBIeHUE (Ya0ouepeHne) sSBIACTCS MPUOPUTETHONU (Popmoit
YCTPOMCTBA JIeTeH, OCTaBIIUXCS 0€3 MONeUYeHUs POIUTEINCH.

DTOT c1oco0 KUZHEYCTPOUCTBA JETEH SIBISIETCA JYULINM 110 IPUYHUHAM B MIEPBYIO OYepehb
IICHXOJIOTHUECKOro cBOicTBa. KOMIEKTHBHOE BOCHHMTAaHUE OCTABICHHBIX CBOMMHU POAMUTEISMU
JeTe B Crenuali3UpOBaHHBIX YUPEKICHUSIX HEPEAKO HU K YyeMy XopolleMmy He mpuBoauT. K
COXKAJICHUIO, HMJICANBHBIX NETCKHX JOMOB HE OBIBAeT: Jaxe ecliu peOeHOK TaM oOecredeH
MaTepuaIbHO, OKPYKHUTh €ro TyIIEBHOI 3a00TOM COTPYAHMKHM TaKUX 3aBEJACHUMN, KaK MpPaBUIIO,
HE MOT'YT.

YcbeHOBIEHHE (YI09€pEHNE) TPOU3BOIUTCS CYJOM TI0 3asBJICHHUIO JTUI] (JTUIA), KETAIOIINX
YCBIHOBUTH pebeHka. Omeka ycTaHaBIUBAETCS HaJ JICThbMH, HE JOCTUTIIUMHU Bo3pacTa 14 mer.
[ToreunTenbCTBO yCTaHABIMBAETCS HAJ J€TbMU B Bo3pacTe oT 14 no 18 mer. [IpueMHol ceMbeit
NPU3HACTCS OIEKa WM MOTEYUTENbCTBO Ha/l peOCHKOM MU IE€ThbMH, KOTOPBIE OCYIIECTBIISIOTCS
[0 JIOTOBOPY O MPHEMHOMN CeMbE, 3aKII0YaeMOMY MEXKIY OpPraHOM OINEKU U MOMEYUTENIbCTBA U
MPUEMHBIMHU POJUTEISIMU WU TIPUEMHBIM POJIUTENIEM, Ha CPOK, YKa3aHHBINA B 3TOM JOTOBOPE.

2. Kak BBl 1ymaere, KaKMMHU [IPUHIMIIAMH TIpaBa JI0JKEH pyKOBOJICTBOBAThHCS paboToAaTesnb Npu
pelIleHMH BOMpoca O BO3MOXKHOCTH NPUBJICYECHHMM pPAaOOTHHKA K  JUCHUIUIMHAPHOM
OTBETCTBEHHOCTH U BBIOOPE BHJIa AUCHUIIIIMHAPHOTO B3bICKAHUS

Ortser:

JucuuruinHapHasi OTBETCTBEHHOCTh — Pa3HOBUAHOCTb IOPHIMYECKOH OTBETCTBEHHOCTH.
CrnenoBaTenbHO, NpU TPUMEHEHWH MEphl JWCHMIUIMHAPHOTO B3BICKAaHMS pPaboTomaTeneM
JOJDKHBL ~ OBITH  COOJIOZICHBI  OOIIME TPUHIMIIBI  IOPUIUYECKOM, a ClIeoBaTeNbHO M|
JMCIUITIMHAPHON, OTBETCTBEHHOCTH, TAaKHe, KaK CIIPaBEJIMBOCTh, PABEHCTBO, COPa3MEPHOCTH,



3aKOHHOCTb, BHHA, I'yMaHHU3M. B stux oesax pa6OTO[[aT€J'IB AOJDKCH HC TOJIBKO IIOJYYHUTH
JI0Ka3aTebCTBA TOTO, YTO PAOOTHUK COBEPIIMII TUCIMIUTHHAPHBIA MPOCTYIOK, HO M YYECTh MPH
PCIICHHUU BOIIPpOCAa O HAJOXKCHHWH B3BICKAHUA U BBI60pa €T0 BUAA TSKECTb 3TOTrO MPOCTYIIKA,
00CTOATENILCTBA, MPU KOTOPBIX OH OBUI COBEPINCH, MPEIIICCTBYOIISE MOBEJACHUE PAaOOTHHKA,
€ro OTHOIICHHE K Tpyay. Kpome Toro, 3a oJluH MPOCTYMOK MOKET ObITh MPUMEHEHO TOJIbKO 1
JTUCIUTUTMHAPHOE B3bICKAHHE.

Pemenue Bompoca 0 MPUBICYCHUH K JUCIUTUTMHAPHOW OTBETCTBCHHOCTH — 32 pa0OTOMATEIeM.
OH MOXeT M He MpHUBJIeKaTh pa0OTHUKA K OTBETCTBEHHOCTH, a OTPAHUYHUTHCS YCTHBIM
npeaynpexacHuem (oecemnoi).

Ecnmu paGoTHHK 00XallyeT Hallo)KEHHOE paboTojaTeneM B3bICKaHHE, BKJIFOYAsh YBOJIBHCHHE 3a
COBEpIICHNE JWCIHUILIMHAPHOTO MPOCTYNKA, B CyJ W IMOCICTHUN MPH PAcCMOTPEHUU Jeiia O
BOCCTAaHOBJICHMM Ha pabOTe MPHUAET K BBIBOJY, YTO TAaKOW MPOCTYIOK JCHCTBUTEIBHO HUMEI
MECTO, HO YBOJIbHGHHE TPOU3BEICHO 0€3 ydeTa BBIMICYKA3aHHBIX OOCTOSITEILCTB, UCK MOKET
OBITh y/IOBJICTBOPEH.

3. Mo>HO 11 IpUBJIeYb K AUCLUIIIIMHAPHON OTBETCTBEHHOCTH PaOOTHHKA 3a OTKa3 OT OT3bIBa U3
oTmycka?

Ortser:

TK P® mpenycmarpuBaeT npaBo paboOTOJaTessl JOCPOYHO OTO3BATh PaOOTHHKA M3 OTITyCKa Ha
paboTy TOJIBKO C €ro COrjlacHsl.

PaboTHuK BrpaBe OTKa3aThCsl JOCPOYHO BBIMTH U3 oTmycka. OTka3 pabOTHHKA (HE3aBHUCHMO OT
IPUYMHBI) OT BBIMOJHEHUS PaclopshKeHUs: paboTodarenst O BBIXOZAE Ha pabOTy A0 OKOHYAHHUS
OTIIyCKa HEJNb3s paccMaTpUBaTh KaK HapyIllIEHHWE TPYAOBOM AMCLMILIMHBI U, COOTBETCTBEHHO,
IpuBJeYb pabOTHHUKA K TUCIUIUIMHAPHON OTBETCTBEHHOCTH.

Jlaxxe pu 0ObEKTUBHON HEOOXOIUMOCTH MPUCYTCTBUS OTACIBHBIX PAOOTHUKOB Ha padoTe He
JIOITyCKAETCs OT3bIB U3 OTIIYyCKa (B YaCTHOCTH, HECOBEPILICHHOJIETHUX, OEPEMEHHBIX KEHIIHH,
pabOTHHKOB, 3aHATHIX Ha paboTax ¢ BpeIHBIMU U (MJIM) OMIACHBIMU YCIOBUSIMH TPYJa).
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